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AN THE UNITED STATES DISTRICT COURT
FOR TIIE EASTERN DISTRICT OF PENNSYLVANIA

.

1. ARTIST MANAGEMENT MERCHANDISE,|

INC.,d/o/a OBJECT | CIVIL ACTION

| NO, 00-2251

v. ° ]

' = hr e
VARIOUS JUHN DUES. JANE DUES | O e D
and ABC CUMPANLES I T e
Vicinity of The First Union Spectrum ) e g
Philedcipain, Pronsyivania [ é.uc,w_ &l iy

L muind, Ciesi

AND NOW, this 3rd day of May. 2000, DEFENDANTS VARIOUS JOHN DOES,
JANE DOES AND ABC COMPANIES, are hereby ORDERED to show cause why 3
Preliminary and/or Permanent Injunction ond Seszure Urder shouid not be catered granting
Plamtit"s Motions and forever enjoining Defendants fom manufacturing, distibulisy, ssiling ur
bolding ov sale, clothing, jewelry, pbutopraphs, pisters aml wiber merchandise hearing the
nimes. marks, or lik=n=sses of NINF INCH NAILS. MICHAEL TRENT REINOR, NOTHING
RECORDS, INC. or uny of said performers’ CD covers or phatographs or ary colorabie
variations thereofs and 10 show cauge why the following Temporo-y Restrmnine Urder saould no:
be converted to 2 Preliminary and then 2 Permanen: Injunction:

AND 1t appearing to the Court that Defendants. in violation n? the Taubsun Travemark
AL 13 US.C § 1114 et. seq.. are zbout to sell and thistrihie cimhing, jewalsy, photogr;p'ns,
postess and other merchandise brearing the aiorenentionsd marks, likenesses andror names ac set
forh in Plaintiff's Verified Complaim and Nezlrions, ind will continue 1 earry out such act

wnless temparariiy reshained by Onier of this Court;
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AND il appraring t the Cour: that immediate and irrzperable injury. loss or demags will
resull to Plaimtiff before Defendants can be idemifiad and ate given natics and their azomeys i¥
any. ean oe beard in Opposition w the graating of this Temporary Resauining Onler, iu hat tae
Detendents are proparing ™ manufacrure, diszibut= and sell infrinyging NINE INCH VATl S
merchandisc a1 sct forth in tne Plaintiff s Cormplaine, and that unless s2id Defendants e
enjéinea ﬁﬁm said manufesture, disitntion and sale, Plantiff will suffer i@eﬁne and
izreprenble iujiny and harm in the fovm of a loss of income, lcas:nmg xnd daluticn of the vaiue of
said marks, lopns, namzx and likencwey, inla ference with the PlaintifPs ability to cxploit,
rmarket uo licemee their mercluudisiag 1ights, confission in the markesplace as 1 duly suthorired
source of merchandise, and impairment of the goodwill Plaintiffs have in sxid nurmes mod mirky;

ANL it fusther appesring to the Court that the herm to Plaintiff from the denial of thi
request for 4 ') qmporary Kestmning Order and Seizars Order would outweigh the harm to the
legiumate intercsts of Defendants agminst whom the order would be issucd and to any thard
parties; and thet the public intcrest would best be ssrved by granting this Temporary Restraining
Qudaa and Seiruee Order prior m an jnter partes hearing; and it appearing tn the Caurt that an
Order other than mn ex par Temparary Resmraining Order and Seinmre Orer is got adequare 10
achisve the purposes of the Laoham Trademark: Act, I5US.C. § 1114 and 15 US.C. § 1125 (a)
and (c). The Court further finding that the possibility of any such harm 10 Defendants is graauly
minguted by the Court baving sct the Hearmng on the Ureliminary Injunction for May 8 .2000 at
11:30 a.:.. wathm 10 dayvs of the issuance of this Order
IT IS HEREBY

ORDERED that pending the Hearing and determunation of this agplication, ur the
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expiration of ten (10) days-from the date hereof, whichever yhull Grst acant, Defendants, their
agents, servants, emnloyeec,'auomey:, successors and assigns and all persons, firms and
corporations octing in concert of conspiracy with, ot aiding and abewing said Defendants or who
have actual notics of this Urder be and they hereby are preliminarily and temporzily restmined
_nd enjgined from Samufacturineg. diswributing nd selling their infringng and mmsion NINE
INCH NATLS meschandise including, .bnt not limited w;ny merchandise bearing the following

felenally iegistered trademarks;

QOWNER IRADEMARK REGISTRATION NUMRBER
Nothing Records, In=, NOTEING 2,073,136

Nothing Records, Inc. WNOTHING (stylized) .&071,419

‘Trent Reznord). Artist NINEINCH NAILS ~ 1.K36,650

Muonogement. Ine. ’

Trea! Reznor/J Artist #ta  (stylized) 1,895,945

Management. Inc.

and/or any merchandise bearing the pame or likeness of TRENT REZNOR or any other menher
wh iz umsicad group NINE INCH NAILS (bercinafier refemred (o a3 “NINE INCH NAILS™

Qchandise). and it is further,

ORDERED that Federa] law enforcement officer(s) [such as a United States Marenal o7

an officer or agent of the United States Customs Service, Secyet Service, Federal Bureau of

' ' Investigation, or Post Office. for this District {if availabic to Plainht})] or State or local law
entoroerment otficer(s) | ither on duny or off duty) as defined by 15 U.S.C. § 1116(4)(9), sl
Captain Steven Hampton, lan Seott. David Jobnson as well as their agents (hereinafle; refericd 1o
83 “Prozcss Servers™ ars hereby directad. anthorized and requesied, i seize amd impannd any
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nd ollsuch infringioy, und Ymitaion NINE INCEH NALLS wrerchwndise as dexcribed hercinabo
which any Defeudanys anemps 1o sell or are bolding for male, including the aathonty to enter ints,
Upon probable cuusz, ey carton, contatner, vessel, van, truck or automobile in which the il
merchawdive is carried or stored in and to scize said wnauthorized NINE INCITNALLS
musthandise and deliver same up s the care and custody of Counsel for Pluiniiff. pending the
further Order of thiz Court: and fu th;- | '

Based opon the Affidavits (Declanations) anncxed to PlaintifT's Motion, the
aforementioncd Mrocesy, Servers shall consider all clothing, jewelry, Photographs. posters and.
othrer merchandiss heasiug the NINE INCH NATLS ao/r MICHAEL TRENT REZNOR names,
ek, or likeuessss, or any colorablc variations (hereof sold insids, outsige or i the environs of
The Fist Union Spestrum in Philadelphin, Pennsylvania on May 6, 2000 (exezpr these goods
sold by Plaintiff), to be infrinping articlen subject 10 the provisions of this Ordez,

Rules of Civil Procedurs this Temporary Restraining Order and Ordex of Seizure is bereby
canditionsd upon the Daintil filing with the Cleri; of thix Cuurt no later than 4:00 PM un Frday
May 5, 2000, at the Ceck's option either the bend of 4 NUTETY approved by the Clerk nf this Coun
or cazh in the ammul of Ten Thousand Dollars ($1 0,000.00) for the purpose of pruviding
securty for U= paymem of such costs and drtuayes 25 may be inzurred or suffered by any party
found o have beeny wrongfully enjoined or restrained herchy,
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AND [T IS FiRTRER ORDERED, that each and every Defeadznt sepveq with 4 copy
of tus Urdey promplly, courteously and Pracsably idegtify hijnelf, herself or itself 10 the
aforementioned Procagg Servers, ’

ANDIT IS FURTHER ORDERED, 1 Defendanty shall uprpear gz 5 hewring on (e
Ouder to Show Cayse before lhig Court at the Unireg States Distrieg Couzt, Eatern Diwtrict of
Peagsyivenia, 601 Maries Strzet, Philaeiphia, Peansylvania en May 2, 2000 11:30 am, jp
Courtroom 10p.

PM
lasued on May 3, 20y a2 2o clock pm.

ENTERED: ___joyce

CLERK OF COURT

COPIES O COMPLAINT AND OTKER FILINGS MAY BE OBTAINED FROM COUNSEL

. FOR PLAINTTFFS, LEONARD, TILTERY & SCIOLIA, LLP, M KELLY TILLERY,
ESQUIKE, 1515 MARKET STREFT, 15TH FLOOR, P!'m.ADELPEﬂA. PFNNSYLVANIA
e (TELEPHONE:2, 567-1530)
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IN THE UNTTED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

J. ARTIST MANAGEMENT MERCHANDISE,|

INC.,dv/a OBJECT | CIVIL ACTION -
NO. 00-2251
v
RAY NELSON,

Brooklyn, New York,

KEVIN JOHNSON, JR.,
Hampton, Virginia,

ELVIN RODR.IGUEZ,
Somerville, Massachusetrs,

ALAN QUINN,
Queens, New York,

Brooklyn, New York,

JOHN SAMPSON,
Philadelphia, Pennsylvania,

MIKE KOLEIG,
Piusburgh, Pennsylvania,

and

VARIOUS JOHN DOES, JANE DOES
and ABC COMPANIES,

Vicinity of The First Union Spectrum
Philadeiphia, Pennsvivania

N N N, N. N .

This action having been commenced on May 2, 2000 by the filing of a Verified
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|
MARK CALAMARIA, !
l
l
|
l
|
l
|
!
|
!
!
I
l
|

Complaint and a Motion for Temporary Restraining Order and an Order of Seizure and

Preiiminary Injunction and Multi-District Permanent Injunction and Order of Seizure; and this
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Court having issued on Ma::' 3, 2000, an Ex Parte Temporary Restraining Order, Order of Seizure
and Order to Show Cause cr;joim'ng and restraining Defendants ﬁ'c;m manufacturing, selIix;g.
distributing, or holding for sale clothing, jewelry, photographs, posters and other merchandise
bearing the names, tradenames, trademarks, service marks, logo; and/or likenesses of NINE
INCH NAILS and TRENT REZNOR; and ordering the seizure and impounding of such articles
sold in the vicinity of The First Union Spectrum in Philadelphia, Pennsyivania on ng 6, 2000;
and further that service of said Order to Show Cause having been effected on Defendants,
identified hereinabove, selling or holding for sale, merchandise bearing the marks, names andior
likenesses of NINE INCH NAILS and TRENT REZNOR in the vicinity of The First Union
Spectrum on said date; and said merchandise, consisting of a total of tlﬁrry-six (36) T-shirts; and
2 Hearing on Plaintiff’s Motion for a Preliminary Injunction, Order of Seizure, and Order of
Disposition having been held before this Court at 11:30 a.m. on May §, 2000; and M. Kelly
Tillery, Esquire appearing on behalf of Plaintiff and there being no appearances on behalf of any
Defendants in opposition thereto: and no Dcfcndant;s baving answered or moved with resﬁecr to
Plaintiff"s Verified Complaint and/or Motion or having filed any resporisive papers regarding
same, .
‘NOW. on Hearing and argument of Counsel for Plaintiff this date, it is

ORDERED, ADJUDGED AND DECREED, that Defendants and each of them. their
servants, officers, employees, anomneys, successors and assigns, and all persons, firms and
corporations acting under said Defendants or on their behalf or in concent or conspiracy with
them or any person 2iding or abenting said Defendants or any person having actual knowledge of
this Order are enjoined and restrained, pending further order of this Court, from manufactunng,
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distributing, selling and holding for sale their infringing and imitation NINE INCHNAILS

merchandise including, but not limited to any merchandise bearing the following federally

registered brademarks:

Nothing Records, Inc. NOTHING 2,075,136
Nothing Records, Inc. NOTHING (stylized) 2,071,419

Trent Reznor/J. Artist NINE INCH NAILS 1,836,650
Management, Inc. -

Trent Reznor/J. Arist MW (stylized) 1,895,945
Management, Inc.

‘ and/or any merchandise bearing the name or likeness of TRENT REZNOR or any other member
of the musical group NINE INCH NAILLS (hercinafier referred to as “NINE INCH NAILS"
merchandise),

AND IT IS FURTHER HEREBY ORDERED that the infringing jtems heretofore
seized pursuant to this Court’s Temporary Restraining Order and Order of Seizure are to be
delivered up to Plaintiff for destruction or other disposition;

AND IT IS FURTHER ORDERED that the Federal law enforcement officer(s) [such as
3 United States Marshal or an officer or agent of the t}m‘tc‘d States Customs Service, Secret
Service, Federal Bureau of Investigation, or Post Office, for this District (if available to
Plaintiff)] or State or jocal law enforcement officer(s) [either on duty or off duty] as defined by
15US.C.§11 16(d)(9), and Captain Steven Hampton, lan Scott, David Johnson as wel| as their
agents (hereinafter referred 10 as “Process Servers™) are hereby directed and authorized to seize
and impound any and all infringing and imitation NINE INCH NAILS/TRENT REZNOR
merchandise and including the authority, based upon probable cause, 1o enter into and upon any
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containers, vessels, or motor vehicles for the purpose qf seizing any and all such infringing and
imitation merchandise which befmdmu. thei;- agents, servants, employess, successors and
assiéns, and all persons. firms and corporations acting in concert with said Defendants or in
conspiracy with, or aiding émd abetting them, may hereafier manufacture, distribute, sell or hold ‘
for sale within the vicinity of any NINE INCH NAILS concert during their ”000-"001 Umled
States Tour performed throuzhout the United States, and serve a copy of this Order upon such
persons at the time such seizures are effected.

Said merchandise shall bs delivered up to the care or custody of Plaintiff’s Counsel, M.
Kelly Tillery, Esquire, and/or his agents. If the Defcnd.ams from whom such merchandise is
seized do not move for relief in accordance with the terms of this Order within thirty (30) days of
said seizure, said merchandise shal] be delivered to Plaintiff for destruction or other disposition.

All clothing or other merchandise bearing NINE INCH NAILLS and/or TRENT REZNOR
names, marks or hkencsscs sold or held for sale inside or in the vicinity of any NINE INCH
NAILS concert during their 2000-2001 United States Tour (except for the authorized goods
| being sold at NINE INCH NALS concerts by Plamuﬁ's orits authorized agents), shall be
consxdcred by those authorized hcrem to enforce this Order to be infringing articies subject to the
provision of this Order. |

ITIS fURTHER ORDERED, that the Cash Bond filed by Plaintiff with the Clerk of
this Court in the amount of ten thousand dollars ($10,000.00) in accordance wnh Rule 65(c) of
the Federal Rules of Civil Procedure for the purpose of providing security for the payment of
such costs and damages as may be incurred or suffered by any party found to have been
wrongfully enjoined or restrained hereby shall remain in full force and effect unii] further Order
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of this Court;

AND IT IS FURTHER ORDERED, that each and every Defendant served with 2 copy
of this Oracr promptly, and Peaceably identify himself, herse|f or itself to the aforementioned
Pmcess‘Scl_'vcrs.

AND IT IS FURTHER ORDERED, tha: any persons, who i;: any way interfere or fai]
10 comply with the execution of this Order may be subject 1o comcmpt'procccdings before this

Coun,-

terms hereof unless otherwise ordered by this Court.

IT IS SO ORDERED BY THE COURT.

Dated: May 8, 2000,
i3 aim,

ESQUIRE. 1515 MARKET STREET, 18TH FLOOR, PHILADELPHIA, PENNSYL VANIA
19102 (TELEPHONE:215-567-1530)
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