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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
NANCY WHITAKER, )
Plaintiff,

Civil No. 3:11-CV-0522
Judge Aleta A. Trauger

ASHTON B. CARTER, SECRETARY,
DEPARTMENT OF DEFENSE,

vvvvvvvvv

Defendant.

MEMORANDUM & ORDER

Pending before the court are two motioefendant Ashton B. Carter, United States
Secretary of Defensehas filed a Motiorin Limine (Docket No. 98), to which plaintiff Nancy
Whitaker has filed a Response (Docket No. 101). The plaintiff has also filed a Motionine
(Docket No. 105), to which the defendant fikesi a Response (Docket No. 109). The motions
will be granted in part and denied in part.

BACKGROUND

This is an employment digmination case. Plaintiff Nancy Whitaker (“Whitaker”)
alleges that the defendant retaliated against hapiation of Title VII of the Civil Rights Act of
1965, 42 U.S.C. 2000(edt seq. Whitaker is a former and current employee of the Department
of Defense Education Activity Domestic Dependent Elentary and Secondary Schools

(“DDESS”) at Fort Campbell, Kentucky. The factstlois matter were set forth in depth by the

! Ashton B. Carter became the SecretarthefU.S. Department of Defense on February
17, 2015. Pursuant to Federal Rule of Civil Procedure 25(d), he is, therefore, substituted as the
named defendant in this case.
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court in its decision on summary judgmeiamiliarity with which is assumed.(Docket No. 97.)
Broadly speaking, Whitaker alleges that slees “non-selected” for a teaching position by
the defendant, which action ingperly bypassed her veteransabhility preference and was in
retaliation for filing discrimination compiiats with the Equal Employment Opportunity
Commission (“EEOC”). Whitakegn African-American, partiglldisabled, twenty-year Army
veteran, performed required teawlpicertification coursework at Atin Peay State University in
Clarksville, Tennessee, amas first employed by DDESS geveral non-permanent positions
between 2005 and 2007. Whitaker’s performanaduations during this time were positive.
However, at the end of 2007, Whitaker was informed that she would not be offered a permanent
position. At that time, Whitaker filed her first BE complaint. The EEOC ruled in favor of the
defendant, finding no disenination; Whitaker did not appealVhitaker applied for a number of
DDESS positions between 2007 and 2009, to nd.aVeitaker then filed a second EEOC
complaint. The defendant moved for summadgment before an EEOC administrative judge
and the motion was granted. Whitaker did aygply for any DDESS pd&ns between 2009 and
2010, but she applied for fourteen vacanbiesveen 2010 and 2011. For each of these
positions, Whitaker was eith&sund not qualified or was neelected for other reasons.
Whitaker then filed her third EEOComplaint, which ultimately gavése to the instant lawsuit.

Whitaker originally brought claims agwt the defendant based upon alleged race

2 This matter was originally assigned to Senior District Judge John T. Nixon. Judge
Nixon recused himself on June 18, 2015, and the case was reassigned to the docket of this court.
(Docket No. 112.)

3 After filing her third EEOC complaint, Whitaker continued to submit applications for
employment with DDESS and was still not selected for employment. As a result of her ongoing
non-selection, Whitaker filed a fourth EEOC complaint. The fourth complaint is not a part of
this action.



discrimination, disability discrinmation, and retaliation in the nature of being non-selected due to
the protected activity of complaining to the @E. On May 19, 2014, the defendant filed his
Motion for Summary Judgment in this case.o¢Ret No. 50.) In response, Whitaker withdrew

her claims of discrimination bag®n race and disability, electibg proceed solely on the claim

of retaliation for havinggngaged in protected activity. (D@t No. 70.) On October 7, 2014, the
court denied the defendant’s Motion for Sunmdudgment on Whitaker’s retaliation claim.
(Docket No. 97.) However, the court held tildtitaker’s claim could only proceed as to one of

the fourteen positions for which she was selected during the 2010 to 2011 time period —
specifically, the defendant’s non-selection ofit&ker for a part-time teacher position at Lincoln
Elementary School, Fort Camphd&entucky (“LES Vacancy”).As discussed in more detail in

the summary judgment Order, the court found that Whitaker had adduced sufficient evidence to
allow the retaliation claim to proceed to trial, including: (1) suspicious timing, (2) positive
performance evaluations that contradict the defendant’s proffered explanation that Whitaker was
not selected due to poor past job performaand,(3) other suspicious occurrences surrounding
the veterans preference bypass process (including a government agency lawyer’s persistent
involvement). (d.)

RELEVANT LEGAL STANDARDS

Federal Rule of Evidence 402 provides tii@lvidence which isot relevant is not
admissible.” Fed. R. Evid. 402. Federaldrof Evidence 401 definéselevant evidence” as
“evidence having any tendgnto make the existence of any f#leat is of consequence to the
determination of the action more probabldesss probable than it would be without the

evidence.” Fed. R. Evid01. Federal Rule of Evidence 602 stathat “[a] withess may testify



to a matter only if evidence is introducedfsuént to support a finding that the witness has
personal knowledge of the matt’ Fed. R. Evid. 602.

In addition, Federal Rule of Civil Proce@u87(c)(1) provides that, “if a party fails to
provide information or identify a withess as reqdiby Rule 26(a) or (e)he party is not allowed
to use that information or witness to supplydence on a motion, at a hearing, or at a trial,
unless the failure was substaliyigustified or was harmless.”

ANALYSIS

The Defendant’s Motionin Limine

The defendant’s Motiom Limine is an omnibus motion to exclude a variety of evidence,
including specific witnesses regarding Whitakgrést job performance, witnesses regarding
Whitaker’s job qualifications, a withess concegbther grievances amst the defendant, a
category of evidence related to a Departmertatior determination garding the defendant’s
application of Whitaker’s preference bypaasd a group of otheron-specific exhibits.

A. Whitaker's Proposed Witnesses Rgarding Her Past Job Performance

The defendant objects to the testimony ofsal withesses on Whitaker’s witness list
who will purportedly testify abouter past job performance, gadiarly in the 2005 to 2007 time
period. The gravamen of thefdedant’s objections is that theewitnesses were not involved in
the non-selection of Whitaker for the LES Vacwmor in the third EEOC complaint, and thus
their testimony would violate Rule 602. Thdeatelant further argues that Whitaker intends to
use certain of these witnesses to “re-litigate therits of the defendant’s prior decisions with
respect to Whitaker’'s employmenmig(, decisions that were rulenon-discriminatory by the

EEOC and not appealed by Whitaker at the timestimony that the defdant contends would



be inappropriate under Rule 602daalso irrelevant to WhitaKerretaliation claim under Rules
401 and 402.

Whitaker responds that the defendant’s business judgnuartdieg her job performance
is at the core of the issues to be tried. Whitaker argues that this case is predicated upon the
veracity of DDESS'’s claim that Whitaker was reglected due to her poor job performance, yet
the defendant seeks to previviitaker from introducing certawitnesses who will corroborate
that her job performance was good, not poor, and that this was known to the defendant (or
employees thereof). In short, Whitaker cowl® that her proffered job performance witnesses
will offer relevant testimony becaa they will help establishdhthe defendant’s allegations of
poor job performance were not the true motivating reason for Whitaker’s non-selection.

In its summary judgment opinion, thewt expressly acknowdigied the defendant’s
contention that Assistant Superintendent Bldeagjuested to bypass Whitaker because she had
struggled with both “conduct and performance” issues when Whitaker taught at a DDESS school
between 2006 and 2007. (Docket No. 97 at p. Béease had purportedly been informed by
Anne Metcalfe, an assistant principal, abdttitaker’'s performance deficiencies as a teacher.
(Id. at 17.) Whitaker, however,tnoduced evidence to create apdited issue of material fact as
to this assertione(g., positive performance reviewsstenony of co-workers, etc.).d. at pp.
18-20.) Evidence that goes to the questiowbftaker’s past performance is relevant and
admissible as to causation, because the defendant claims that its business decision was non-
retaliatory and based on prior baerformance, and Whitaker clairtisat that justification has no
merit. Moreover, the defendant effectively concedes the relevance of testimony about

Whitaker’s prior job performance, because the defendant also has several withesses on its own



list who were employed by DDESS during the 2005 to 2007 time period who likely will also
testify to Whitaker’s past performandes( Haller, Metcalfe). (Docket No. 93, Nos. 7, 17.)

The first two witnesses at issue, RoKiennedy and Carmen Mai, were Whitaker’s
mentor between 2006 and 2007 and teachetss @-worker in 2005-07, respectivelye(,
during the very time period about which Metcgiigportedly informed Blease that Whitaker had
problems). In its summary judgment opinitime court expressly Bnowledged Ms. Kennedy'’s
testimony as a piece of evidence in Whitaker's ardaaicreated an issue of fact as to whether
the department’s “poor performance” bgpaustification was legitimateld; at p. 18.) Ms.
Kennedy’s testimony is relevant and admissible as to Whitaker’s past performance. The motion
will therefore be denied as Ms. Kennedy. Ms. Mai’'s evidence ¢ similar relevance; indeed,
Ms. Mai actually workedn Whitaker’s classroom and witnesiskeer job performance firsthafid.
The motion will therefore be deed as to Ms. Mai as well.

Two other witnesses, Ted Turnipseed anthBigius Thomas, welia a supervisory role
during Whitaker's DDESS employment during 2007. Mr. Turnipseed was principal and Mr.
Thomas was the Assistant Principal of the sclab@vhich Whitaker worked in 2007. Based on
the rationale discussed above, Mr. Turnipsaedl Mr. Thomas may offeelevant testimony as
to the past performance of Whitaker; the motion will thereddse be denied as to these
witnesses.

The defendant also objects to the testignof witness Verona Pray. Pray was a

* As Whitaker points out, the defendant has a different teacher’s aide on its own witness
list from the same period of time as Ms. Mated Docket No. 93 at No. 14.)

®> Notably, Mr. Turnipseed is also on the defant’s own witness list. (Docket No. 93 at
No. 23) The defendant did not mention that fact in its Motiohimine. (See Docket No. 99 at
pp. 10-11.)



substitute teacher during the 2008 school year, during which Waker was also a substitute
teacher. Whitaker has not established tathet's satisfaction, however, that Ms. Pray had
either a supervisory role any opportunity to observe therfigmance of Whitaker. Ms. Pray
does not, therefore, have relavavidence to offer at tridl. Accordingly, the motion will be
granted with regard to Ms. Pray.

The testimony of all witnesses as to Whitaker’s past job performance is, of
course, limited to events within their personal knowledge. Accordingly, it would not be
appropriate for such witnesses to be asked to offer an opinion as to whether the defendant
“should have” hired Whitaker for the LES Vacancy in 2010-11 (or whether it was “wrong” to
non-select her). Likewise, the purpose of these witnesses is not to relitigate whether the
defendant was fair to Whitaker when it decided not to permanently hire her after the 2005-07
time period. That decision was found by the EE©O not involve wrongdoing and is not the
subject of this action; opinions as to the deferdadecision in this regard are irrelevant and

inappropriate trial testimorfy.

® Whitaker suggests that Ms. Pray can alstifieto a conversation she had with Mr.
Thomas, in which Mr. Thomgsurportedly said that Whitakerould be a good candidate for an
open position, but that theyowld have to wait because ¢ase was filed at her former school
and they could not touch her because they wWeneg an investigation.” (Docket No. 101 at pp.
7-8.) However, this statement was madeat dll — in 2008 regarding a teacher vacancy position
in that time frame that became one subjedVbitaker's second EEOGmplaint. Whitaker’s
bypass for that position was not the subjedMbitaker’s third EEOC complaint and is not the
subject of this action; nas it relevant to the allegeretaliation now at issue.

" While the court has ruled that Mr. Thomas will be allowed to testify as to Whitaker’s
past performance, he (like Ms. Pray) will not be allowed to offer testimony as to this purported
but irrelevant conversation.

& This admonition addresses the concern set forth by the defendant at Section IlI of its
Motionin Limine. (See Docket No. 99 at pp. 11-13.)

7



B. Proposed Witnesses Regarding Whitaker’s Qualifications

The defendant also seeks to exclude egses Patty Lesjak-Davis, a Human Resources
Specialist for the defendant’s Licensure Unitgl4Dr. Gold,” the adwgor for the Austin Peay
State University’s education department durirgtime that the LES Vacancy was being filled.
Ms. Lesjak-Davis found Whitaker to be “quadd” for the LES Vacancy for which she was non-
selected as a result of the veterans prefereyjgass. Whitaker contenttgat both Ms. Lesjack-
Davis and Dr. Gold have levant knowledge about Whker’s qualifications, teaching
credentials and academic performance. THendant argues that these witnesses should be
excluded because the defendaatinically found Whitaker to Bgualified,” but bypassed her
anyway, and that these witnesses would onliehalevant testimony if the department had found
Whitaker to be “unqualified.” The court does agree. Whitaker has a right to present a full
picture of her “past performance” to the jutlyis might include hequalifications, coursework,
credentialing, student teaching, work expecie, performance reviews, and other relevant
evidence. Accordingly, evahce from Dr. Gold that Whitak was properly instructed,
credentialed and certified is relevant and asibie. Likewise, evidence from Ms. Lesjack-
Davis that she certified and approved Whitakeréberral for the LES Vacancy is relevant and
admissible. The motion will therefore be dmahias to Dr. Gold and Ms. Lesjack-Davis.

C. Proposed Witness Faye Hobson

The next witness objected to by the defenids Faye HobsonMs. Hobson is an

African-American DDESS teacher who has filedesal EEOC discrimination complaints against

° Notably, Ms. Lesjack-Davis is also on thdfatelant’s own witness list. (Docket No. 93
at No. 13.) The defendant did not mention this in its MotiarLimine. (See Docket No. 99 at p.
5)



the defendant for her non-selection for teagusitions at varioukcations, including Fort
Campbell, Kentucky. Whitaker’s Rule 26 Inltlisclosures identified Ms. Hobson as a witness
who is “aware of discriminatgrattitude at Fort Campbefichool System.” The defendant
contends that Ms. Hobson'’s tesbny is irrelevant to Whitakes’'remaining retaliation claim,
would confuse the jury, and walbe highly prejudicial to théefendant. Whitaker asserts that
Hobson'’s testimony is relevant as “me too” eviceer specifically, that it is corroborative of the
defendant’s refusal to hiredhly educated and qualified blafdmales after they engage in
protected activity® However, the discrimination clainhsve been eliminated from this case;
introducing discussion of anothiadividual’s discrimination cmplaints has the potential to
confuse the jury. In respom$o the defendant’'s Motian Limine, Whitaker has not established
that Ms. Hobson has any knowledgfeevents related to Whitaker’'s remaining retaliation claim;
therefore, Ms. Hobson'’s testimorsynot relevant. Moreover, ghcourt agrees that introduction
of Ms. Hobson’s testimony about her problemthvihe defendant has the potential to be
prejudicial to the defendant. The motiorllwherefore be granted as to Ms. Hobson.

C. Witness Clyde Hadavra

The defendant states thaisitunaware of any relevaavidence that Mr. Hadavra might
have to this case and that Whitaker’s Rule 26anRisclosures merely &htified him as a “Fort
Campbell Assistant Principal.” In response, Whitaker states that Mr. Hadavra is “another
assistant principal during this time periodidarepresents thatshiestimony “would only be

offered if he has knowledge of [Whitaker'sp performance.” (Docket No. 101 at p. 8.) This

19 Whitaker cites to one case from the Third Circuit that is not of assistance to her
argument. Indeed, in that case, the appeals court reversed a trial court that had admitted
evidence of similar conductee Becker v. Arco Chem. Co., 207 F.3d 176 (3d Cir. 2000).
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response does not provide enoughrimfation for the court to rule. The court will therefore
reserve decision until the pretrial conferencehat time, it will be Whitaker’s responsibility to
identify what relevant testimony shepects to offer from this witness.

D. Evidence Regarding the Departmenbf Labor’'s Determination Concerning
the Bypass of Whitaker’'s Veterans Preference

As discussedupra, the issue before the court isether the defendant was retaliating
against Whitaker when it failegd select her for the LES Vacancy. A critical part of that non-
selection was the (approved) request by AastsBuperintendent Blease to bypass Whitaker’s
veterans preference. When ttefendant provided Whitaker withvidence of her bypass in April
2011, Whitaker filed a veterans preference bypass complaint with the Department of Labor’s
Veterans Employment and TrainiSgrvice (“DOL”). Whitaker déged that the DOL had failed
to properly apply her veterans preferencesrpitocessing of the LES Vacancy and that the
defendant thus bypassed kéthout authority in that regardn June 2011, the DOL advised
Whitaker in a letter that it had determinedttthe evidence did nsupport her allegations of
breach of the rules governing veterans preferenédsitaker had the right to appeal the DOL’s
determination to the Merit Systems Protectward, but she did not do so. In the Motian
Limine, the defendant states thatiéfendant expects that [tpaintiff may seek to offer
testimony or other evidence chaltgng [the d]efendant’s decisi to bypass [the p]laintiff and/or
DOL'’s determination that [the eflendant’s bypass of [the p]laintiffas proper, all in an effort to
relitigate the [DOL’s] decision/determinatiomMocumentary (sic) andf testimony provided in
an effort to reach a contrary conclusion from fiisviously fully adjudicated matter that was not
appealed to the [Merit Systems Protection Boahdjuld be excluded.” (Docket No. 99 at p. 14.)

Whitaker responds that evidence concerning whether or not the defendant followed or deviated
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from its own internal policies is relevant to pretexte; relevant to show that the defendant was
deviating from its standarcburse of action inehling with the defendant.

Where the issue to be tried is the defendametason for not selangy Whitaker, whether
the defendant was following its internal policeesd procedures is refant to the defendant’s
explanations of events. Here, Whitaker claghe was entitled to a veterans preference that
would have resulted in referral for the LEE&cancy. The defendant claims it was entitled to
bypass Whitaker’s preference, base poor past performance, under its own relevant rules. Just
as Whitaker is entitled to challenge whetherdaendant’s explanation pobor past performance
is legitimate, Whitaker is entitled to questitve defendant’s statement that the bypass itself was
legitimate under its own rules and procedurése defendant has noffered any precedent
whatsoever in its Motiom Limine for the notion that the DOL determination is binding on this
civil case concerning retaliation or that Whitaketécision not to appeal it to the Merit Systems
Protections Board precludes her from attacking teelt® of the DOL'’s finding at this trial. The
guestion before the court is relevance, amdstibject matter of the propriety of Whitaker’s
veterans bypass is clearly relatagiven the issue to be trigd Accordingly, the court will allow
Whitaker to introduce evidence concerning tHatrenship of the defedant’s bypass of her
veterans preference to the defemttiaown policies or procedurés.The motion therefore will be

denied in this regard.

" The defendant, of course, can certainly tgon the DOL’s substantive decision (and
Whitaker’s decision not to appeal it) in its own defense.

2The court recognizes the defendant’s concern about this evidence expanding into a
“mini-trial.” The court will limit the evidene in the event that it finds it cumulative or
confusing to the jury. Moreover, fact witnesses are not competent to offer legal opinions as to
whether the DOL'’s legal conclusions were “correct.” Issues related to this evidence can be
further addressed at the pretrial conference if necessary.
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E. Other Exhibits

The defendant objects to a variety of othdrikits. First, the defendant states that
Whitaker has provided “vague andn-descript” identification of nst exhibits and not provided
the defendant with a copy of each exhibit onlisie thus making it irpossible for the defendant
to identify many exhibits. For example, the defendant contends thaaR#&hindicates that her
exhibits will include “transcrigs for undergraduate and graduederse work,” but has submitted
multiple different transcripts to the defendant.ridally it is the province of counsel to resolve
basic issues such as these amongst themsélinescourt expects the parties to meet and confer
to do so. To that end, Whitaker will providepies of all proposedkhibits to the defendant
within 21 days of entry of thislemorandum and Order, and tharties will attempt to resolve
any outstanding issues. All remisg documentary exhibit objeons will be submitted in a
joint statement to the court latast fourteen days prior to the pretrial conference and will be
resolved at that time.

Finally, the defendant objects to Whitakdrigroducing “documentand exhibits from
[Whitaker’s] other three EEO[C] complaints.” ¢bket No. 99 at p. 15.) In response, Whitaker
contends that, while she “will ngb into great detail, the history bér protected activity is at the
very heart of this matter. . [Whitaker] will need to inmduce evidence of these matters as
background information for this case. [Whitaker]sntell the jury why she is being retaliated
against or this case makes no sense.” (DockellBbat p. 9.) This is not enough information
for the court to rule as to the admissibility of specific proposédbds. The parties are directed
to discuss these documents among themseakgslve as many issues as possible, and be

prepared to address all remaining objections at the pretrial conference. Any specific documents
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remaining at issue should be incldda the joint statement discussgbra.

. Whitaker’'s Motion in Limine

Whitaker’s Motionin Limine asks the court to exclude five witnesses and several
associated affidavits. The defendant, approgisiaassures the court that it does not intend to
utilize the subject affidavits at trial, so theuct need not deal wittihe affidavit issue.

A. Gordon Harmon

Whitaker objects to the testimony of @on Harmon, a witness described by the
defendant as a Supervisory Hum@esources Specialist for DBE. Mr. Harmon was listed on
the defendant’s Rule 26 Initial Disclosuresaasindividual having knowledge regarding the
hiring process of teachers by the defendant. Hrmon supervised M&ice-McNair and Ms.
Lesjack-Dauvis, the individuals who made theldication determination regarding Whitaker.
Whitaker argues that Mr. Harmon'’s testimoimpsld be excluded becauke had no personal
involvement in the actions ®fls. Rice-McNair and Ms. LesjadRavis, and so his testimony
would amount to nothing more than an opinioicasatters he reviewed after-the-fact. The
defendant responds that NHarmon “simply has greater knowledge” than his employees
regarding the DDESS hiring process of teachelswever, the defendant does not identify any
personal involvement by Mr. Harmamthe events of this case or knowledge of the qualification
process relevant to the issues at hand tbatdwnot be cumulative of the testimony of Ms. Rice-
McNair and Ms. Lesjack-Davis; it appearghe court that Mr. Harmon would merely be
reiterating the conclusions of his staff, rathamtloffering any independejuistification therefor.
Accordingly, the court finds that the defendhas not offered a suffiam explanation of why

Mr. Harmon'’s testimony is relevant. The motiwitl therefore be granted as to Mr. Harmon.
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B. Dr. Bruce Jeter

Whitaker objects to the testimony of [Bruce Jeter on the basis that he was not
identified in the defendant’s Rule 26 Initialdalosures or discovergsponses. The defendant
responds that it disclosed Dr. Jeter’s identity on its Supplemental Initial Disclosures served on
September 9, 2014 S4e Docket No. 109, Ex. 1.) The defend&mither contends that Dr. Jeter’s
testimony is directly relevaittecause, as the DDESSatitor, he approved the bypass of
Whitaker for the LES Vacancy at issue in this case. defiendant has provided deposition
transcript citations to establish that Whitakezbunsel asked questionfswitnesses regarding
Dr. Jeter and his involvement in this matter.e Tourt finds that Whitaker has not set forth a
basis to exclude Dr. Jeter’s relevant testimonlye motion will therefore be denied as to Dr.
Jeter.

C. Walt Coulter, Kelly Hessig\Wagner, and Rhonda Normalin

Whitaker objects to the testimony of W@&lbulter, Kelly Hessig-Wagner, and Rhonda
Normalin on the bases that either they westidentified in the defendant’s Rule 26 Initial
Disclosures or discovery respess or that they have no kniadge relevant to matters in
dispute. The defendant concedes that thesesses only have relevantormation regarding
claims that were eliminated from this cdethe summary judgment order or to Whitaker’s
abandoned claims of race and 8iity discrimination. The motin will therefore be granted as
to these witnesses.
. Summary

The results of the court’s rulings the pending motions are as follows:

1. Robin Kennedy, Carmen Mai, Ted Tipseed, Demetrius Thomas, Patty Lesjack-
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Davis, Dr. Gold, and Dr. Bruce Jeter bk permitted to testify, as discussed and

limited herein.

2. Verona Pray, Faye Hobson, and Gordon Harmon wilbegiermitted to testify.

3. The court reserves decision on proposgdess Clyde Hadavra until the pretrial
conference.

4, Whitaker may introduce evidence challenggthe basis for her veterans preference

bypass, subject to cross-examination with the findings of the Department of
Labor.

5. The parties will meet and confer regagithe defendant’s ecellaneous exhibit
objections and resolve as many issugsassible. The court will address any
remaining objections at the pretrial comfece. The parties will file a joint
statement regarding all outstanding issues no later than fourteen days prior to the
pretrial conference.

6. The defendant is withdrawing witness#&alt Coulter, Kelly Hessig-Wagner, and
Rhonda Normalin from its witness list.

The parties are directed to file revised witness within fourteen days and to file revised

exhibit lists after meetingna conferring to resolve the féadant’s outstading concerns.

CONCLUSION

For the foregoing reasons,) ¢the defendant’s Motiom Limine (Docket No. 98) is
GRANTED IN PART AND DENIED IN PART and (2) the plaintiff’s Motionn Limine
(Docket No. 105) i$SRANTED IN PART AND DENIED IN PART .

It is SOORDERED.
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Enter this 8th day of September 2015.

) oy —

ALETA A. TRAUGER
United States District Judge
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