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IN THE UNITED STATES DSTRICT COURT
FOR THEMIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JIMMY W. EATON; and R@IN D.
EATON

No. 3-11-0783
V.

SOUTHERN SPORTMEDICINE
INSTITUTE, ALLC; THOMAS L.
GAUTSCH, M.D.;SUMNER
MEDICAL CENTER, RLC;
WILLIAM T. FAITH, M.D.;
SUMNER REGONAL MEDICAL
CENTER,LLC d/b/a Sumer Regjional
Medical Center; SRHS
BANKRUPTCY,INC. d/b/a Sumner
RegionalMedical Center;
WALGREENSOPTION CARE,INC.
d/b/a Walgeenlinfusion Pharmey;
and WALGREEN CO*

N\ ,vvvvvvvvvvvvvvvv

ORDER

In accord with the orér enered June 92014 (Docket EntryNo. 272), acasemanaement
confeerce was held on June 20, 20k, which time the followingmatters vere addressed:

1. It is expectedhatthe plaintiff will comgdetetreatmentin July. Plaintiffs' counsel
shall advisedefendants' counsethenthe plaintiff's treatment is completed, addsclosethe
identity of the providers; whereupon defendants shall obtain the relevant medical records
from the providers pursuant to medical release authorization or subpoena.

2. All additional dsaovery, includingthere-deposition of thelaintiff on his mostecent
medicaltreatment,the deposition of thieeating physicianat St. Thomasvhotook hisrecenthistory,
andperhaps the deposition of the seanwho performedtherecentsurgery, shallbecompletedy
September 30, 2014.

3. The defendantsshall have util October31, 2014,to servesupplementaéxpert

! By stipulationfiled August6, 2012 (Docket Entry No. 51), andorderenteed August9, 2012 (Docket Entry No. 52),
the plaintiffs' claims against defendant Sumner Regional Medica Center,LLC d/b/a Sumner &jonal Media

Center vere dismissed By orderentgedMarch 12, 2014DocketEntryNo. 205),theplaintiffs'claimsagainstdefendants
WalgreenCo. andWalgreensOption Gare, Inc. d/b/aWalgreenInfusion Pharmay were dismissed. By orderenteed
March 18, 2014(Docket Entry No. 208), the plaintiffs' claims against SRHS Bankruptgy, Inc. d/b/a Sumar Regional
Medical Center vere dismissed.
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disclosures as r@sult of the pliatiff's recent tretment.

4, Theplaintiff shallhaveuntil Decemberl, 20140 servesupplemental rebuttekpert
disclosures.
5. Anyresponsése all outstanding motions limine (DocketEntryNos.229-242, 24-
250, 253-268, and 278jall be filed bylanuary 27, 2015.
6. By Februay 20, 2015, the p&es shall also:
a. File aproposed joint pretrial order, which shall include:
(2) arecitation thatthe pleadirgsareamen@dto conformto the petrial order
and that the mtrial orcer supplants the pleadings;
(2) a short summary of the plaintiffs’' theory (no more than one)pag
3) a short summary of the f@adants' theories (no morghan one pge @ach);
4) asucanct statement of theelief sowght;
(5) astatemenof theissuesjncluding adesgnationof whichissuesarefor the
jury and which issuesafor the Court;
(6)  Anyspecd trial procedural issues;
(7) A summaryof anyanticipatecevidentiaryissues;
(8) A statementhat counsel haveompliedwith Rule 26(e) of the Fdeml
Rules of CivilProcedure; and
(9)  Theestimated legth of the trial.
b. File pretrial briefs, including:
(1) acorise statement of tHacts;
(2) acorise statement dheissues;
3) a statemenbf the propositions daw uponwhich counsekelies,togeher

with citations of authorities in support thefe



4) thoseevidentiary rulings counsel anticipates may arise and the legal
authorities upon which counsel relies in support of his or her contentions; and
(5) what damages are recoverable and, where applicable, a proposed method of

reducing future damages to presesiue.

C. File any deposition transcripts that the parties expect to use at trial;

d. Serve and file their respective final lists of witnesses and exhibits;

e. File a listing of all agreed stipulatioAsind

f. File proposed jury instructions, aggecial interrogatories, and any special verdict
forms?2

The parties shall prmark all exhibits and comply with Local Rule 39.01(c)(4).

Multiple motionspreviously submitted on behalf of thaaintiffs andthe defendants are
currentlypending before the Court. Plaintiffs’ counsel anticipates filing a motiohdaring upon
(1) plaintiffs’ motion to appoint expert (Docket Entry No. 130) andp@)ntiffs’ motion to exclue
junk science opinions of theeféndants’ experts (Docket Entp. 149). Prior to the filing of such
motion for hearingplaintiffs’ counsel shall inform defendants’ counsel of the motions upon which
it will seek hearing, thereby allowingeferdants’ counsel the opportunityp designate any
additional pending motions upon whicefdndants may request hearing

It is so ORDERED.

2 Counsel shall attempt in good faith to stipulate to the authenticity of extdbiisshalktipulate to any matters as to
which there is no genuingsue or to which counsel does not intend to object. Objections to adithesttiexhibits

and any proposed stipulation to which another party objects will bessddt at the pretrial conference. Objections as
to admissibility and relevancy maybe resst until the time of trial or addressed in the context of motions in limine.

% Counsel shall confer and jointly prepare and file a set of agreed, propssedtions and verdict forms. Each
proposed jury instruction shall begin on a new page and isichlde citations to supporting authorities. The parties
may separately file any disputed jury instructions or verdict forms



APPROVED FOR ENTRY::

/s/ David Randolph Smith /s Brian Cummings

David Randolph Smith Brian Cummings

Dominick R. Smith Levine, Orr & Geracioti, PLLC

Law Offices of David Randolph Smith & Associates P.O. Box 190683

1913 2% Avenue South Nashville, TN 37219-0683

Nashville, Tennessee 37212 Attorneys for William T. Faith, M.D. and
Attorney for Plaintiffs Sumner Medical Group, PLLC

/s Michad F. Jameson

Michael F. Jameson, #14366

North, Pursell & Ramos, PLC

414 Union Street, Suite 1850
Nashville, Tennessee 37219-1783
(615) 255-2555

Attorney for Thomas L. Gautsch, M.D. and
Southern Sports Medicine Institute, PLLC

Certificate of Service

| hereby certify that a true and correct copy of the foregoing documentecaorically
filed on the 2% day of June, 2014 with the Cleok Court using the CM/ECF system which will
send notification of such filing to the following:

David Randolph Smith Brian Cummings
drs@drslawfirm.com bcummings@levineorr.com
Dominick R. Smith Michael Geracioti
dom@drslawfirm.com mageracioti@levineorr.com

& Michael Jameson
Michael F. Jameson




