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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

WANDA FAYE JONES, et al.,

Plaintiffs, No.3:12-cv-00203

V. JudgeNixon
Magistrate Judge Knowles

ELITE EMERGENCY SERVICES, LLC, etal., JURY DEMAND

N e N N N N N N

Defendants.
ORDER

Pending before the Court are Plaintiffs Wak@ge Jones, Kelly Dorris Pendergrass, and
Tiffany Shea Jones’ Motion for Entry of Finlddgment Against Defendants (Doc. No. 143), in
which they state Defendants are in total ditfaluthe Settlement Agreement approved by this
Court geeDoc. No. 138) and move this Court ta@nudgment against Defendants to enforce
the Settlement Agreement. Also pendin@laintiffs’ Motion to Supplement the Motion for
Entry of Final Judgment (Doc. No. 153). Msigate Judge Knowles issued a Report and
Recommendation (“Report”) (Dodlo. 166) recommending thataiitiffs’ Motion for Entry of
Final Judgment (Doc. No. 143) be granted.

Plaintiffs’ Motion to Supplement (Doc. No. 153)@RANTED. For the reasons stated
below, the Magistrate JudgeReport (Doc. No. 166) BDOPTED and Plaintiffs’ Motion for
Entry of Final Judgment (Doc. No. 143)GRANTED.

Also pending is Plaintiffs’ Second Supplement to their Motion for Entry of Final
Judgment, in which Plaintiffs request entnyfiofl judgment against Defendants, a declaration
that Defendants’ failure to bring their now-pemglistate court claims as counterclaims before

this Court acts as a waiver of those claiarsjnjunction prohibitind>efendants from pursuing
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the state court litigation, and attey’s fees. (Doc. No. 155 at &pr the reasons stated below,
Plaintiffs’ Motion for Entry of Final Judgment GRANTED, but all other requested relief is
DENIED.

Also pending is Defendants Elite Emengg Services, LLC (“Elite”), Samuel C.
Clemmons, and Shannon Clemmoinslividually and doing business as Elite’s Motion for
Relief From Order Pursuant to FRCP Rule 60(Dpc. No. 168.) For the reasons stated below,
Defendants’ Motion (Doc. No. 168) BENIED.

Defendants’ Motion to Strike (Doc. No. 17@) which they contend a section of
Plaintiffs’ Reply to Defendant®Rule 60(b) Motion should b&tricken because it contains
information covered by a state court Protective Ord&ERMINATED as MOOT pursuant to
Plaintiffs’ Response (Doc. No. 171 atr2scinding the s#ion at issue.

|.  BACKGROUND

Plaintiffs are former Elite employegso sued Defendants on February 23, 2012,
alleging Defendants intentionally misclassified tha@snndependent contractors in order to avoid
paying overtime wages and Federal Insurance @osaiion Act taxes in @iation of the Fair
Labor Standards Act (“FLSA”). (Doc. No. 1 1 16, 19.) On September 26, 2013, the parties filed
a Joint Notice of Settlement and Motion to Transfer Case to Administrative Docket, stating:

Because the settlement terms will not biélfed until all of the consideration is

paid by Defendants and because the paymesaid consideration will be made

in installments over a seven) (honth period, it is moved &l the trial date in this

matter be indefinitely comued and that the case tvansferred to the Court’s

Administrative Docket. A proposed Ordef Dismissal will be submitted to the
Court upon completion and execution of the terms of the Settlement Agreement.

(Doc. No. 130 at 1.) On September 27, 2013, tlogrCgranted the parties’ motion and ordered

them to submit a proposed order of dismisgadn completion of the terms of the Settlement



Agreement. (Doc. No. 131.) The parties subsatiuyéormalized their Settlement Agreement,

and Plaintiffs submitted an Unopposed Motion for Leave to File Document Under Seal and for
Approval of Settlement requesting that “the Galmall only enter an Order of dismissal with
prejudice upon receipt of Plaintiffs’ Notice of Final Paymerglbmounts due under the terms

of the attached Settlement Agreement,” arskesig that Defendantid not object to the

motion. (Doc. No. 136 11 12, 13.) This Court approved the parties’ Settlement Agreement (Doc.
No. 137), in which Plaintiffs agreed to releatleclaims against Defendants in exchange for
consideration, on December 18, 2013 (Doc. No. IB8jsuant to the parties’ Motions (Doc.

Nos. 130, 136), the matter was not dismissedtlaisdCourt retainegurisdiction pending

completion of the terms of the tHement Agreement (Doc. No. 140).

Plaintiffs filed their Motion for Entry oFinal Judgment Against Defendants on July 31,
2014, alleging Defendants failedntake any of the payments required by the Settlement
Agreement. (Doc. No. 143.) In their Respoms®pposition to Plaintiffs’ Motion made on
August 13, 2014, Defendants argued the motion should be denied because the Settlement
Agreement contains a forum selection clauswiging that “[tlhe poper venue for any legal
action resulting from a breach of this Agremarhshall be the Chancery Court of Davidson
County, Tennessee.” (Doc. No. 149 ggRoting Doc. No137 at 4).)

Defendants sued Plaintiffs, Johnny Ne$mRussell Morrow, Ben Dearman, and Cellco
Partnership d/b/a Verizon Wirale (“additional state court defemds’) in the Circuit Court of
Williamson County, Tennessee on August 4, 2014, under breach of contract, negligence, fraud,
intentional interference with business relationshipgasion of privacy, and conspiracy theories.
(Doc. No. 152-3 at 7-10.) Specifically, Defendaocbntend Nesmith hid “exculpatory evidence

showing handwritten actual hours related t&RLclaims brought” by Plaintiffs, and that
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Plaintiffs “conspired with Nesmith to injure [Defendants] and devdllite,” including by
opening unauthorized accounts, withholding billing documamig,converting Elite property.
(1d. 77 16, 21, 22.)

Plaintiffs filed a Reply to DefendantResponse brief on August 28, 2014, claiming the
state court lawsuit was filed in bad faith in retaliation for Plaintiffs’ efforts to enforce the
Settlement Agreement, and requesting attorn@gs find that Defendants be held in contempt
for failing to satisfy their obligations underetisettlement Agreement. (Doc. No. 152 at 4-5, 9.)
Plaintiffs filed two Supplements to their Mot for Entry of Final Judgment. In the first,
Plaintiffs contend Defendants’ asive or unresponsive Responses to Requests for Admissions in
the state court suit show Defendants are adtifad faith. (Doc. Nos. 153 at 3—4.) The second
indicates Defendants’ state coaldims against Plaintiffs were severed from those against the
additional state court defendantslastayed pending the resolutiontlois case. (Doc. Nos. 155 at
2-3; 155-1 at 19.) In the second Supplement, #fsimrge the Court to enter final judgment
against Defendants, move the Court to pratigfendants from bringing state law claims
against Plaintiffs in state court because Defersdamived the claims by failing to bring them as
counterclaims in the federal proceeding, and sd¢fekney’s fees and sts resulting from the
allegedly duplicitous litigtion. (Doc. No. 155 at 9.)

On December 29, 2014, Defendants filed apd@se and Motion for Court to Decline
Jurisdiction of Any Claims Brought in Williamson County Circuit Court, or, in the Alternative,
to Accept Jurisdiction and Allow the Claims@sunterclaims. (Doc. No. 159.) In the Response,
Defendants contend the stataitt claims would have begermissive counterclaims, not
compulsory counterclaims, in federal could. @t 9-11.) Defendants also contend the state court

is the proper venue for their claims. Howevek tHis Court decides taccept jurisdiction, those
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claims should be accepted by this Coutd: &t 13.) Defendantgtached a Counterclaim
Complaint to their Response alleging Nesmith hid exculpatory records relating to Plaintiffs’
FLSA claims (Doc. No. 159-19), Plaintiffs engaged in malfeasance while employed by Elite
(id. 1 14), Plaintiffs withheld Defendants’qperty after the end aheir employmentid. 71 19—
21), and Plaintiffs conspired with Nesmith to harm Defendaat§{ 30, 33).

Plaintiffs filed a Reply on January 14, 204%guing again that Defendants’ state court
claims should have been raised as affirmatiertses or as compulsocpunterclaims, and that
Defendants are actually seekingjated relief under Rule 60 thfe Federal Rules of Civil
Procedure. (Doc. No. 162 | 2.) Pigifs reiterated their earlier requests for relief and requested
an injunction prohibiting further litigtion of the state court cas&.(1 5.)

On August 31, 2015, Magistrate Judge Knanksued a Report and Recommendation
(“Report”) recommending that Plaintiffs’ Motionrf&ntry of Final Judgment (Doc. No. 143) be
granted because this Court retained jurisdicto enforce the Settlemt Agreement until the
parties satisfied their obligations undee Agreement. (Doc. No. 166 at 3.)

On September 14, 2015, Defendants filed tBdijection to Reporand Recommendation
and Motion for Relief from Order PursuantR®CP Rule 60(b) contending the Settlement
Agreement was “induced only by Plaintiffs’ érd.” (Doc. No. 168 at 1.) Defendants make no
objection to the content of the Niatrate Judge’s report, but seek relief from this Court’s order
approving the Settlement Agreement under Fedubd of Civil Procedure 60(b)(3), contending
Plaintiffs fraudulently withheldhformation relevant to defendj against Plaintiffs’ lawsuit.
(Doc. No. 168 at 2—6.) Plaintiffs filedResponse on September 28, 2015, contending
Defendants’ Motion for Relief is barred by R@@’s one-year filing deadline. (Doc. No. 169 at

1.) Plaintiffs also contend the claims raise®efendants’ Rule 60(b) Mimn are the same as the
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claims currently pending against Plaintiffisthe Circuit Court fo Williamson County, thus
Defendants have admitted their claims could have been raised as defense by counterclaim or
affirmative defense earlier in tipgoceedings before this Courid (at 3.) Plaintiffs request the
following relief: (1) an Order confirming that Bendants’ claims pending in state court were
waived or are barred by res judicata or collatesabppel, and (2) grangy Plaintiffs leave to

apply for attorneys’ fees incurred in enfioig the Settlement Agreement and defending against
the claims in state courtd( 1 1-2.)

On November 16, 2015, Defendants filed g@lRe@nd Motion to Strike Plaintiffs’
Response to Defendants’ Objectj contending Plaintiffs includeskrtain information in their
Response (Doc. No. 169) that violated the &drerotective Order (Do®No. 170-1) entered in
the Williamson County case. (Doc. No. 170 at 3Btjendants reiterated “the sole reason for
the failure to pay the settlement terms isdzhon the fraud and mepresentation of the
Plaintiffs,” but the claim$rought in the Williamson County case are not compulsory
counterclaims because they are not relatedgmvertime dispute and therefore do not stem
from a common nucleus of operative factd. {{ 5, 10.) On November 20, 2015, Plaintiffs filed
a Response agreeing that the footnote allegedlgating the Agreed Prettive Order “may be
stricken and disregarded,” andteeating that Defendants’ clainis their Rule 60(b) Motion and
state court case are the same. (Doc. No. 171 at 2.)

This Court ordered the parties to subbmiefing on the applicability of the Anti-
Injunction Act to Plaintiffs’ rguests for relief. (Doc. No. 17P)aintiffs (Doc. No. 173) and

Defendants (Doc. No. 175) submitted briefs on the issue.



[I. ~ MOTION FOR INJUNCTIVE RELIEF

Plaintiffs seek to enjoin Defendants from pumngutheir fraud claimén state court. (Doc.
No. 162.) The All Writs Act provides that courts &missue all writs necesyeor appropriate in
aid of their respective jurisdictiorad agreeable to the usages and principles of law.” 28 U.S.C.
8§ 1651. However, courts’ power to enjoin steert proceedings unddre All Writs Act is
substantially limited by the Anti-Injunction Aathich provides that “[a] court of the United
States may not grant an injurgstito stay proceedings in a &taburt except” (1) “as expressly
authorized by Act of Congress, or” (2) “wherecessary in aid of ijarisdiction, or” (3) “to
protect or effectuate ijsdgments.” 28 U.S.C. § 2288¢e Lorillard Tobacco Co. v. Chester,
Willcox & Saxbe589 F.3d 835, 844 (6th Cir. 2009). The three exceptions are “narrow” and
“[alny doubts as to the propriety affederal injunction againsiagé court proceedings should be
resolved in favor of permittinthe state courts to procee&iith v. Bayer Corpl131 S. Ct.
2368, 2375 (2011) (quotingtl. Coast Line R.R. Co. v. Bhd. of Locomotive En@e8 U.S. 281,
297 (1970)). “[P]rinciples of equit comity and federalism oblige fedé courts to act with great
restraint, even where the power to grant an injunction has been found to lie within one of the
exceptions to the Anti-Injunction ActSilcox v. United Trucking Serv., In687 F.2d 848, 850
(6th Cir. 1982). The parties agr that the first exception does apply. (Doc. Nos. 173 at 3;
175 at 4.)

A. Relitigation Exception

The third exception, injunctiorte protect or effectuate@urt’s prior judgments, is
commonly referred to as the relitigation exceptiBlaintiffs contend the relitigation exception
applies because Defendants’ fraud claims could have been raised as counterclaResand “

Judicatabars the relitigation not onlyf those issues that were aally litigated, but also those
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that could have been raised in the earligioac Accordingly, where an injunction aims to
prevent relitigation of issudsarred by the Doctrine é&tes Judicatait does not violate the Anti-
Injunction Statute.” (Doc. No. 173 at 4 (intercghtion omitted).) Furthermore, Plaintiffs
contend this Court’s @adication of Defendants’ Rule 60(b)otion, in which Defendants assert
many of the facts describedtime state court complaint, cditgtes a prior judgment for the
purposes of this exceptiorS€eDoc. No. 173 at 3-5.)
However, the relitigation exception areb judicata are not co-extensive.
While the relitigation exception is “foundedpon the concept of res judicata, the
exception applies only as necessary totgut or effectuate a federal court
judgment, and thus is not the equivalehtes judicata. Under the doctrine of res
judicata, an issue which was sitould have been litigated a prior action cannot
be raised in a subsequent action. dontrast, “an essential prerequisite for
applying the relitigation exception is that the claims or issues which the federal
injunction insulates from litigation in state proceedirgsually have been
decided by the federal courtBecause the relitigation exception does not
encompass the full parameters of resgath, a federal court cannot enjoin the

bringing in state court of claims thabwd have been raised in a prior federal
action but were not in fact litigated there.

Hatcher v. Avis Rent-A-Car Sys., Int52 F.3d 540, 543 (6th Cir. 1998) (emphasis original,
internal citation omitted) (quotinGhick Kam Choo v. Exxon Corpgl86 U.S. 140, 148 (1988)).
Indeed, the relitigation exceptiondsnstrued strictly, with “evg benefit of the doubt” going to
the state court, because “a court does not ysgatlto dictate to otmesourts the preclusion
consequences of its own judgment. Decidingthkr and how prior ligiation has preclusive
effect is usually the bailiwick of theecondcourt.” Smith 131 S. Ct. at 2376, 2375 (internal
citation and quotation marks omitted).

Defendants first asserted their fraud clabefore this Court in their Rule 60(b) motion,
and the Settlement Agreement does not rel®daintiffs from any potential claims by
DefendantsgeeDoc. No. 137), thus the Court’s apprbehthe Settlement Agreement does not
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constitute prior litigation of thse claims. Nor does this Court’'swgd of Defendants’ Rule 60(b)
motion so constitute. To constitute prior litigation of Defendants’ fraud claims, this Court must
have decided the issue using the same legadatdithat would be applied by the state court.
Smith 131 S. Ct. at 2377 (“a fedéx@urt considering whetherelrelitigation exception applies
should examine whether state lawalkels its federal counterpart'$ge, e.g.Fharmacy Records
v. Nassay806 F. Supp. 2d 1030, 1032-35 (E.D. Mich. 20DEfendants ask the state court to
hear their claims on the merits. As explainelbwethis Court denies Defendants’ motion under
Rule 60(b) because Defendants did not file theation within one year of this Court’s final
judgment. The applicable standards are netstiime. Accordingly, the relitigation exception
does not apply.

B. Necessary In Aid of Jurisdiction

Plaintiffs also contend the second exceptigoliap. An injunction is necessary in aid of
the federal court’s jurisdiction when it is “necegsir prevent a state court from so interfering
with a federal court’s considéian or disposition of a case asseriously impair the federal
court’s flexibility and authaty to decide that caseAtl. Coast Line R. Cp398 U.S. at 295.
“[T]he state action must not simply threaterr¢ach judgment first, it nat interfere with the
federal court’s own path to judgment” to justég injunction in aid othe court’s jurisdictionln
re Diet Drugs 282 F.3d 220, 234 (3d Cir. 2002).

Several factors are relevant to determine whether sufficient interference is

threatened to justify an injunction otiagése prohibited bythe Anti-Injunction

Act. First, we look to the nature of tiiederal action to determine what kinds of

state court interferee would sufficiently impair # federal proceeding. Second,

we assess the state court’s actions, depto determine whether they present a

sufficient threat to the tkeral action. And finally, weconsider principles of

federalism and comity, for a primary aohthe Anti-InjunctionAct is “to prevent
needless friction between that& and federal courts.”



Id. (quotingOkla. Packing Co. v. Okla. Gas & Elec. C809 U.S. 4, 9 (1940)gccord In re
Bayshore Ford Trucks Sales, Iné71 F.3d 1233, 1252 (11th Cir. 2006) (exception “predicated
on both complexity and potential for interference”).

As to the nature of the deral action, the necessaryaid of jurisdiction exception
initially applied exclusively to cases rened from state court and in rem actiodisurtingale
LLC v. City of Louisville361 F.3d 297, 302 (6th Cir. 2004). Tgdhe exception also applies to
complex class litigation that hasttbed or is on the verge of setthent because such litigation is
“analogous to . . . an in rem action . . ., wheis intolerable to have conflicting orders from
different courts.’Lorillard Tobacco Cq.589 F.3d at 848&juotingin re Baldwin-United Corp.
(Single Premium Deferred Annuities Ins. Litjg.y0 F.2d 328, 337 (2d Cir. 19853ge also
Juris v. Inamed Corp685 F.3d 1294, 1339 (11th Cir. 2012) (complex litigation is the “virtual
equivalent of a res”)n re Diet Drugs 282 F.3d at 235 (“the complexity of the case” is “a
substantial factor” in jstifying an injunction).

As indicated by the other considerationgvant to determining what state court
interference would sufficiently impair the federal proceeding to justify an injunction, complexity
is the sine qua non of this modern applicatiothefnecessary in aid of jurisdiction exception.
However, complexity in itself i;sufficient to justify an injunctiorin re Diet Drugs 282 F.3d
at 236. Additional considerations include whether the federal cetarhed exclusive
jurisdiction over the actioriwhether and at what point the statourt plaintiffs were party to
and opted out of the federal action; . . . whetherctburt perceives the state court plaintiffs to be
abusing the process of the court; . . . the exdéptdicial resourceexpended in managing the

federal action; and . . . the stamfenegotiation or settlement tliederal action had reached at the
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time an injunction of thetate action is soughtUnited States v. Purdue Frederick C863 F.
Supp. 2d 561, 573 (W.D. Va. 2013ge, e.g.In re Diet Drugs 282 F.3d at 236-37.

For example, inn re Diet Drugs 282 F.3d at 236, an injunction was appropriate to
prevent parallel state court litigation of clasaitis where the federal action was multidistrict
litigation that “represented the consolidation oéotwo thousand cases tlnetd been filed in or
removed to federal court. [Oé the classes at issue] finalbertified comprised six million
members. The District Court entered well ovee timousand orders in the case.” Furthermore,
after years of negotiations, the district daemtered an order coninally certifying the
nationwide class and preliminarily approving &leenent before thanjunction issued. The
Third Circuit reasoned that “[cinplex cases in the later stages . . . embody an enormous amount
of time and expenditure of resources [and] are especially vulradle to parallel state actions
that may ‘frustrate the district court’s effortsai@ft a settlement in the multi-district litigation
before it,” thereby destroyintpe ability to achieve the hefits of consolidation.Id. (internal
citation omitted).

Likewise, inBattle v. Liberty Nat. Life Ins. Ca877 F.2d 877, 880—82 (11th Cir. 1989),
the district court presided ovarcase that consolidated thass actions through “seven years
of litigation over complicated antitrust issuestahe settlement “estabiied the rights of about
2.5 million [burial] policies,” thughe case was the virtual equivalent of a res. Moreover, the
district court retained and exesed jurisdiction to interpret the settlement agreement and apply it
to particular policies. In affirming the districourt’s injunction against a state court lawsuit over
one of the impacted policies, the Eleventh dirbound that under these circumstances, “the

district court must be able to maintain a fldgiapproach in resolvinipe various claims. These
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state court suits, class actions which airtface challenge the propriety of tBattle judgment,
can only undermine the district cour€sntinuing jurisdition over the caseld. at 881.

However, inUnited States v. Purdue Frederick C863 F. Supp. 2d at 576, the district
court oversaw a five-year grand jury inveatign and forty-nine states ultimately took
advantage of the settlement negotiated between the defendant and the government at the
conclusion of the investigation. Nevertheless, heeahe matter only involved one case and two
parties, the district court fourfchany of the most difficult issugas well as the expenditure of
judicial resources, that justified the issuantejunctions” in complex litigation cases “were
simply not present.ld.

After considering the nature of the fedeaation, Courts assesstthreat posed by the
state litigation to the federal aoti. Pursuant to the in aid ofrisdiction exception, federal courts
may enjoin state court litigation that is “baswdthe allegations underhg the claims in the
settled class actionlZorillard Tobacco Ca.589 F.3d at 848yhere parallel litigation would
jeopardize a complex settlement or “makenptex multidistrict litigation unmanageablelliris,
685 F.3d at 1339; or where state court plaintiffs seakrectly contravena federal court order,
Winkler v. Eli Lilly & Co, 101 F.3d 1196, 1202 (7th Cir. 1996). For instance, a district court
overseeing multidistrict litigation iVinkler, 101 F.3d at 1202, issued an injunction prohibiting
plaintiffs from seeking information in stateurt proceedings that the district court had
specifically denied them in a plieus order. In affirming the digtt court, the Seventh Circuit
reasoned the injunction was necessary becaaspdnallel state cotiaction would make a
nullity of the district court’'suling, and render ineffective its efforts effectively to manage the
complex litigation at handfd. Likewise, the court itn re Am. Honda Motor Co., Inc.,

Dealerships Relations Litig315 F.3d 417, 438 (4th Cir. 2003&ffirmed a district court’s
12



injunction forbidding the enforcement of an ardion award where tharbitrator was required
to interpret the terms of the settlement agre@nbecause the awardettly frustrated the
district court’s order.

Applying the first and second factors to theeat hand, the Courtfis Plaintiffs have
not demonstrated that an injuratiis necessary in aid of thi®@t's jurisdiction. Plaintiffs rely
primarily onLorillard Tobacco Companin support of their argument, but this matter is
distinguishable. I orillard, the district court issued an injunction against state court litigation
over the disbursement of supplemental attdsfge payments under a settlement agreement
that concluded multidistrict Igation. The Sixth Circuit upheld the injunction on multiple
groundsLorillard was an interpleader action in whittte district court retained exclusive
control over a res—the disputattorney’s fees—and over whichethlistrict court had statutory
injunctive authority; the settlement itseltinded a permanent injunction against further
litigation over the matters included in it, andemha court issues an injunction “it automatically
retains jurisdiction to enforce it”; the case involved a complex class settlement, the “virtual
equivalent of a res”; and the emmjed parties asked the state court to declare their entitlement to
the settlement fund, which required interpretation of the settlement agreement and risked
interference with the districtourt’s distribution of théund. 589 F.3d at 847-51 (citations
omitted).

Unlike Lorillard and the other above-aiteases, this matter lacks the complexity of large
class action or multidistrict litefion. Although this matter involves three plaintiffs and three
defendants, it does not appob the complexity of, nor kat required such a significant
expenditure of judicial resources asyillard, In re Diet Drugs or Purdue FrederickThe

parties filed their Joint Notice of Settlement brefthis Court could rule on the pending motions
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for summary judgmensgéeDoc. No. 130), and the only significant expenditure of judicial
resources in this matter has related toréselution of the pending motions. After one
unsuccessful settlement conferenoaducted by a Magistrate Judged€Doc. No. 37), the
parties arrived at the settlement agreement slebras. Compared to the cases above involving
late stage multidistrict or class litigation, fleicial resources expended in managing this
litigation and reaching a settlement were minimal. Furthermore, altitbigg@ourt did retain
jurisdiction over this matter at the partiejuest pending the executiohthe terms of the
Settlement AgreemenséeDoc. Nos. 130, 140), this retentiohjurisdiction was not exclusive
(seeDoc. Nos. 137 at 4, 140), and this Court hasheetn called on to apply or interpret the
agreement. This is not the type of litigattonwhich the necessary in aid of jurisdiction
exception has been found to apply.

Second, the state colitigation does not impair thi€ourt’s proceedings. The relief
sought by Defendants in the sthtigation—a determination of whether they were defrauded by
Plaintiffs in the course of their employmeamtduring settlement negotiations—would not
undermine this Court’s previo@rder approving the Settlemehgreement. Defendants did not
release claims against Plaintiffs in the Setdat Agreement. The state court would not be
required to interpret this Court’s Order or Bettlement Agreement to adjudicate Defendants’
claims. As to the claim that the settlemenswaduced by fraud, Defendants have yet to present
those claims to this Court in a cognizafmianner. Although further litigation may show the
settlement was procured by didy the pendency of the state court claim does not prevent this
Court from exercising its authioy to enter the judgment geested by Plaintiffs against

Defendants.
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Indeed, were Defendants totogitheir fraud claim before thSourt, an injunction still
would not be warranted under teesrcumstances. “As a genkenaatter, . . . [cloncurrenh
personamnjurisdiction does not satisthe ‘necessary in aid of jurisdiction’ exception to the
Anti—Injunction Act.” Juris, 685 F.3d at 1339 (citation and internal quotation marks omitted).
“[T]he general rule is still tht ‘[w]here a suit is strictlyn personam . . there is no objection to a
subsequent action in anotherigdiction, either before or & judgment, although the same
issues are to be tried and determined],] . . . because [the subsequent action] neither ousts the
jurisdiction of the courin which the first suit was broughtor does it delay or obstruct the
exercise of that jurisdiction, nor lead tae@nflict of authority wiere each court acts in
accordance with the law.3andpiper Vill. Condo. Ass’n., Inc. v. Louisiana-Pac. Cot@8 F.3d
831, 844 (9th Cir. 2005) (quotirgine v. Burke Const. Co260 U.S. 226, 232 (1922)).

Because “[a]ny doubts as to the proprietyadéderal injunction against state court
proceedings should be resolved in favor of pamng the state courts to proceed in an orderly
fashion to finally determine the controversgfl. Coast Line R. Cp398 U.S. at 297, and
because Plaintiffs have not shown that any exaepo the Anti-Injunction Act applies to this
case, Plaintiffs’ Motion for Injunctive Relief BENIED.

1. RES JUDICATA AND COUNTERCLAIMS

Plaintiffs ask this Court tbnd Defendants’ state court alas are barred by the principles
of res judicata or collateral egipel and to enjoin the furthetidjation of these claims. In the
Second Supplement to their Motion for Entry afidiJudgment, Plaintiffs contend Defendants’
state court claims “arise out afiérelate to the facts of théstion and, therefore, should have
been filed with this Court amupplemental state claims.” (Dddo. 155 at 2.) Because they were

not, “Defendants should not be able to maintageparate action in Williamson County now and
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they should be prohibited from doing so for tHailure to file their compulsory and/or
permissive counterclaims and/or becatigy waived their right to do so.ld) In response,
Defendants contend the proper venue for thaing is the Williamson County Circuit Court.
(SeeDoc. No. 159 at 3.) “The issue in the CitcGourt case is whether the claims brought in
state court are compulsory counterclaims toottginal FLSA” action; if so, Defendants “move
this Court to open the litigation to acceptigdiction and allowifing of the attached
Complaint.” (Doc. No. 159 at 4.) Iresponse, Plaintiffpoint out that theyhave_not requested
this Court to accept supplemental jurisdictiavér the state court claims. (Doc. No. 162 § 2.)
In short, both Plaintiffs and Defendants saekiling from this Couras to the preclusive
effect of Defendants’ failure toisse their counterclaims before this Court. If this Court were to
determine the counterclaims were compulsory, Dadats seek to file a counterclaim before this
Court. However, “a court does not usually ‘¢etictate to othecourts the preclusion
consequences of its own judgmen&thith 131 S. Ct. at 2375 (quotidg@ Charles Alan Wright,
et al., Federal Practice and Procedure 8§ 4408¢2@002)). Furthermore, federal courts may
enjoin litigation of compulsory counterclaimssed for the first time in a subsequent federal
forum pursuant to the All Writs Act, but the Asitijunction Act limits federal courts’ power to
enjoin ongoing state litigatiosee Tropf v. Fid. Nat. Title Ins. @89 F.3d 929, 941 (6th Cir.
2002).
Thus, if a party asserts a claim in atst court that should be a compulsory
counterclaim in an already pending fedexetion, the federal court cannot enjoin
the prosecution of the state proceedingtHis situation te general objective
underlying Rule 13(a) of avoiding mullg suits is outweighed by the express
statutory policy prohibiting federal interfence with the unctioning of state
judicial systems. The result is thatthe absence of voluntary restraint by one of
the courts, both the federal and the state actions will proceed toward judgment and

the first to reach that point will serve as the basis for asserting a defense of claim
or issue preclusion in the actiorathstill is being adjudicated.
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6 Charles Alan Wright, et al., FedeRxactice and Procedure § 1418 (3d ed. 2010).

The preclusive effect of Defendahfailure to file counterclans in this Court is for the
state court to determine, andstiCourt cannot issue an injuranito prevent the Defendants from
proceeding in state court. Plaintiffs’ MotionDENIED .

IV.  MOTION FOR ENTRY OF FINAL JUDGMENT AND RULE 60MOTION FOR RELIEF

In his Report, Magistrate Judge Knowtesommended Plaintiffs’ Motion for Entry of
Final Judgment against Defendants (Doc. No. bé3jranted, over Defenalis’ objection that
the forum selection clause in the Settlemente&gnent requires Plaintiffs attempt to enforce the
agreement in state court, because “[i]t defiesclogithink that this Court cannot enforce its own
Order explicitly retaining jurisdiction, particulartyiven the fact that the Order was entered at
the parties’ joint request.” (Doc. No. 166 at Bgfendants filed no objection to the Magistrate
Judge’s Report.

The Court concurs with thdagistrate Judge’s conclusidiit is well established that
courts retain the inherent power to enforceeagents entered into in settlement of litigation
pending before themBamerilease Capital Corp. v. Nearby@68 F.2d 150, 152 (6th Cir.
1992) (citation omitted). Although this matteas closed and moved to the Court’s
administrative docket, this matter has not beemdised. Indeed, at the parties’ request, this
Court retained jurisdiction over this matter penpihe execution of thertas of the Settlement
Agreement. (Doc. No. 140.) The Court has jurigdicto enforce the terms of the settlement
agreementSee Kokkonen v. Guardian Life Ins. Co. of /&gl U.S. 375, 381-82 (1994);
RE/MAX Int'l, Inc. v. Realty One, In@71 F.3d 633, 643 (6th Cir. 2001). Finding the Report to

be well-founded, the CouDOPTS the Report (Doc. No. 166).
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“To enforce a settlement, a district court membclude that agreement has been reached
on all material terms . . . Summary enforcemsippropriate ‘where no substantial dispute
exists regarding the entry into and the terms of an agreemidetléy v. Cuyahoga Cty. Bd. of
Mental Retardation & Developmental Disabilitjelstl F. App’x 437, 442—-43 (6th Cir. 2005)
(quotingRE/MAX Int'l, Inc, 271 F.3d at 646). In this case, ffaties do not dispute that they
entered into a settlement agreemanthe terms of the agreemergeeDoc. Nos. 149, 168.)
Under such circumstances, “only the existenc&aidd or mutual mistake can justify reopening
an otherwise valid settlement agreement.” Marportantly, once a settlement is reached, it is
the party challenging the settlemi@vho bears the burden to shivat the settlement contract
was invalid based on fraud or mutual mistakéehley 141 F. App’x at 443 (quotinBrown v.
Cty. of Genesed&72 F.2d 169, 174 (6th Cir. 1989)).

Defendants argue “the sole reason for theifaito pay the settlemeterms is based on
the fraud and misrepresentationtioé Plaintiffs” (Doc. No. 170 § Bnd seek to invalidate the
Settlement Agreement pursuant to Federal Ruléiaf Procedure 60(b)(3 The rule provides
for relief from a final judgment or order becawdéfraud (whether prewusly called intrinsic or
extrinsic), misrepresentation, or miscondogtan opposing party.” However, motions under
Rule 60(b)(3) must be filed wiith a year of entry of the judgment or order. Fed. R. Civ. P.
60(c)(1);see Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P&®ipU.S. 380, 393 (1993)
(finding remedies under 60(b)(6) and BJil)—(3) are mutally exclusive)Mitchell v. Rees651
F.3d 593, 597 (6th Cir. 2011).

Defendants seek relief from this CosrDecember 18, 2013, Order approving the

parties’ Settlement Agreement through atido under Rule 60(b)(3) filed September 14, 2015
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(Doc. No. 168). Defendants dbt file within Rule 60(k(3)’s time limit. Accordingly,
Defendant’s Motion for Relief und&ule 60(b)(3) (Doc. No. 168) BENIED.

Plaintiffs sought entry of final judgment this matter in July, 2014. Defendants have had
ample opportunity to present their fraud claimghie Court but, with th exception of their Rule
60(b)(3) motion, have failed to dw. Plaintiffs’ Motion for Enty of Final Judgment (Doc. No.
143) isGRANTED. Should Defendants not bring cognizatséeid claim or seek other relief
before this Court within fourteettays, the period of automatic stay of enforcement of judgment
provided under Federal Rule of Civil Proced6®€a), Defendants shall begin performance of the
Settlement Agreement.

V.  ATTORNEY’'SFEES

Plaintiffs contend Defendantseld the state court litigation in retaliation for Plaintiffs’
attempts to exercise their rights under the FLSA, that Defendants “intentionally multiplied
litigation by filing their state b claims in Williamson County @uit Court” instead of as
counterclaims before this Court, and that theyeattitled to attorney’s fees incurred because of
this conduct. E.g, Doc. No. 155 at 6-8.) Defendants did respond to Plaintiffs’ fees motion.

“The Court . . . has discretion, under 28 @.§ 1927, to assess excess costs, expenses,
and attorney fees directly against an attorméy so multiplies the proceedings in any case
unreasonably and vexatiously.” Tliandard is satisfied ‘whem attorney knows or reasonably
should know that a claipursued is frivolous."Waeschle v. Dragovi6&87 F.3d 292, 296 (6th
Cir. 2012) (quotingrareco Props., Inc. v. Morris821 F.3d 545, 550 (6th Cir. 2003)) (internal
citation omitted). This Court also has inherauathority to issue sanctions when a party has
“acted in bad faith . . . or for oppressive reasobsited States v. Ale®81 F.3d 290, 305 (6th

Cir. 2012). “The three-part test to determinecttter such bad faith was present is whether the
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district court found (1) that the claims advaneexte meritless, (2) that counsel knew or should
have known this, and (3) that the motive fiin§y suit was for an improper purpose such as
harassment.Id. (quotation marks and citation omitted).

In support of their arguments, Plaintiffeegent a letter from Brandy Murphy Lee stating
that Plaintiffs are in breach of their severmiagreement, converted Defendants’ property, and
“if [they] proceed with collecbn on the settlement agmaent related to the FLSA claims, . . .
they will be met with at leashis counterclaim.” (Doc. No. 251 at 2.) Although Plaintiffs so
allege, they have not shown that Defendastizte court claims are meritless or frivolous.

Plaintiffs’ motions for attorney’s fees abEENIED with leave to refile should the
circumstances warrant.

VI.  CONCLUSION

For the reasons stated above, Plairitifstion to Supplement (Doc. No. 153) is

GRANTED. The Magistrate JudgeReport (Doc. No. 166) BDOPTED and Plaintiffs’
Motion for Entry of Final Judgment (Doc. No. 143J3RANTED. Plaintiffs’ Second
Supplement to their Motion for Entry &inal Judgment (Doc. No. 155)@&RANTED in part
andDENIED in part. Defendants’ Motion for Ref from Order Pursuant to FRCP Rule 60(b)
(Doc. No. 168) iDENIED. Defendants’ Motion to ke (Doc. No. 170) iSERMINATED as
MOOT .

It is so ORDERED.

Entered this the 2nd day of March, 2016.

JOHNT. NIXON, SENIORJUDC?E
UNITEDSTATESDISTRICT COURT
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