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UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

HEATHER MINICK, individually and as )
surviving spouse of MICHAEL MINICK, and as)
co-administrator of the Estate of Michael
Minick,

Plaintiff, Case No. 3:12-cv-0524
Judge Aleta A. Trauger
V.

METROPOLITAN GOVERNMENT OF
NASHVILLE AND DAVIDSON COUNTY,
TENNESSEE; CHRISTOPHER FOSTER,
individually and in his official capacity;
MATTHEW BARSHAW, individually and his
official capacity; JEFFREY DAVIDSON,
individually and his official capacity; MORRIS
CRAVEN, individually and in his official
capacity,

Defendants.

N N N N N N N N N N N N N N N N N N

MEMORANDUM & ORDER

Defendant Metropolitan Governmentdiille and Davidson County, Tennessee
(“Metro Nashville”) has filed a Revised Mot for Summary Judgment (Docket No. 204), to
which the plaintiff has filed a Responseoipposition (Docket No. 207)nd Metro Nashville has
filed a Reply (Docket No. 209).

This case concerns an incident theturred on May 30, 2011 at Nashville General
Hospital, where Michael Minick was beingated and was in the custody of the Davidson
County Sheriff’'s Office (“DCSO”following his arrest. The plaiifif, Heather Minick, who is
Mr. Minick’s surviving spouse, alleges tHaur individual DCSCemployees (Christopher

Foster, Matthew Barshaw, Jeffrey Davidsord 8orris Craven) used excessive force on Mr.
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Minick while he was in custody, causing his deeal he plaintiff asserts claims against the
individual DCSO officers undet2 U.S.C. 8§ 1983 and against Metro Nashville under Tenn. Code
Ann. § 8-8-302, commonly referred &g the “Sheriff's Statute-”

Metro Nashville contendbat it is entitled to smmary judgment because § 1983
preempts the plaintiff’'s Sheriff'Statute claim. Metro Nashvilldternatively argues that, if the
court holds that § 1983 does not preclude theiffbe®tatute claim, theourt should dismiss the
claim without prejudice to permit a Tennessee statet ¢o decide the novessue of the limits
of liability under the Sheriff’'s Statute.

Federal Rule of Civil Procedure 56 reqgsitbe court to grant a motion for summary
judgment if “the movant shows that there is nauee dispute as to any material fact and the
movant is entitled to judgmens a matter of law.” Fed. R.\CiP. 56(a). Metro Nashville’s
Rule 56 motion presents pure issoétaw, and the parties do ndispute the facts relevant to
the motion.

Under the Sheriff’'s Statute: “Anyone irrcimg any wrong, injury, loss, damage or
expense resulting from any act or failure to actranpart of any deputy appointed by the sheriff
may bring suit against the county in which the ghserves; provided, that the deputy is, at the
time of such occurrence, acting by virtue ofiader color of the offie.” As narrowed by the
Tennessee Governmental Tort Liability Act, ie@ode Ann. § 29-20-205, the Sheriff's Statute
imposes vicarious liability on a county fibre intentional acts of its deputieSee Jenkins v.

Loudon Cnty,.736 S.W.2d 603 (Tenn. 198Grundy Cnty. v. Dyeb46 S.W.2d 577 (Tenn.

! In previous rulings, the coutismissed the plaintiff's § 1983 supisory liability claim against
Metro Nashville (Docket No. 157nd denied the plaintiff's requekir leave to reassert that
claim after the Rule 15 deadéihad passed (Docket No. 176).
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1977). The scope of that liabilitg limited to an amount “not in excess of the amount of the
surety bond executed for that county’s sheriffspiant to 8 8-8-103.” Tenn. Code Ann. § 8-8-
303.

Under federal law, “[a] municipality cannibé held liable solely because it employs a
tortfeasor — or, in other words, a municipatannot be held liable under § 1983 on a respondeat
superior theory.”Monell v. Dep’t of Social Sery136 U.S. 658, 691 (1978). Here, there are no
underlying state law claims agaimdetro Nashville other than the Sheriff's Statute claim,
whereby the plaintiff seeks to hold Metro Naslevilicariously liable for the actions of the four
individual DSCO officers. Té parties dispute whether § 1983 preempts the Sheriff’'s Statute
claim in this context.

In an unpublished Sixth Circuit decisiongtbourt held that 8 1983 does not permit a
Sheriff's Statute claim in #hcontext presented her8ee Siler v. Webe#43 F. App’x 50, 53-54
(6th Cir. 2011)see also Henderson v. Rey@805 WL 1397030, at *7 (E.D. Tenn. June 13,
2005),aff'd 192 F. App’x 392 (6th Cir. 2006). The Sixth Circuit’s discussioS8ilaris
definitive:

NotwithstandingMonell's clear prohibition against @arious liability, Plaintiffs

contend that Tennessee law overrideg liey point to Tenn. Code Ann. 8 8-8-

302, which creates a state-law cause obadigainst a county for “any . . . injury

.. . resulting from any act or failure &t on the part of [a] deputy.” And, noting

that 42 U.S.C. § 1988 requires courtapply state law in federal civil-rights

actions, they argue that we must apply Taesee’s vicarious liabtly statute here.

Yet plaintiffs tell only halfof § 1988’s story; it appliestate law to federal actions

to the extent that doing so “is not amsistent with the . . . law of the United
States.” 42 U.S.C. § 1988. On one sMenelland its progeny hold that § 1983

2 Metro Nashville previously argdehat the four individual DSO officer defadants were not
“deputies appointed by the sheriff” within the miggnof the Sheriff's Statute. Metro Nashville
later withdrew that argumentS¢eDocket Nos. 202 and 203.)
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prohibits vicarious municipal liability; othe other side, Tenn. Code Ann. § 8-8-

302 allows it. Tennessee law thus comdliwith § 1983 and may not be used to

maintain a federal action in this instance.
443 F. App’x at 53-54. Applying afogous “sheriff's statutes” fromther jurisdictions, other
circuits have reached the same conclusi®ee Henley v. EdlemoP97 F.3d 427, 430 n.6 (5th
Cir. 2002) (finding that, where Missippi statute made sheriffodriously liable for actions of
deputies, 8§ 1983 andonell precluded the plaintiff's vicariougbility claim against the sheriff);
Palmer v. Sanderso® F.3d 1433, 1438) (9th Cir. 1993) (findithat a Washington state statute
imposing vicarious liability on a sheriff for tle®nduct of his or her deputies was inconsistent
with 8 1983 as interpreted by the Supreme Couvtonell).

The plaintiff has not address8der or the other cases refeced by Metro Nashville,
nor has the plaintiff provided any fedegaithority for the proposition that § 1983 does
preempt the Sheriff's Statute claim here. Altho&gler is non-binding because it is
unpublished, the court finds no reason to defpam its well-reasoned holding here. The court
therefore will grant summary judgment to MetrosNuaille on the lone claim asserted against it.

The parties have also raised two ingtirey questions conaging the liability cap
applicable to a Sheriff’'s Statute claim: (1)ether the bond is recoverable as to each deputy
(i.e., a total recovery reflectingraultiple of the bond amount) only as to a single incident
(i.e., a total recovery reflectingpe bond amount regardless of thumber of deputies); and (2)
whether the bond cap should be aethe value of the surebond on the date the lawsuit was
filed (here, $50,000) or the current bond amouatéh$100,000). Because the Sheriff's Statute
claim will be dismissed, the court need not addrthese issues or the associated request by

Metro Nashville to refer these issues to state court.



For the reasons stated herein, Metroh\de’s Motion for Sumnary Judgment (Docket
No. 204) is herebGRANTED. The Clerk shall terminate MetNashville as a defendant in
this case. The § 1983 claims against the iiodividual DSCO officers will proceed to trial.

It is SOORDERED.

Enter this 2% day of July 2015. % /M

ALETA A. TRAUGER
United States District Judge




