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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

CHARLESRUTLEDGE,

No. 3:13-cv-00703
Judge Sharp

Plaintiff,
V.

TENNESSEE DEPARTMENT
OF CORRECTION, et al.,

N N N N N N N N N NS

Defendants.

MEMORANDUM

The plaintiff is an inmate housed at the Riverbend Maximum Security Institution in
Nashville, Tennessee. He brings thre se, in forma pauperiaction under 42 U.S.C. § 1983
against a number of defendants, alleging that ¥iagted his constitutional rights by terminating
him from his prison job. (Docket No. 1).

l. Prison Litigation Reform Act Standard

Under the Prison Litigation Reform Act (PLRA), the courts are required to dismiss a
prisoner’s complaint if it is determined to bevbious, malicious, or if it fails to state a claim on
which relief may be granted. 28 U.S.C. § 1915A(IA complaint is frivolous and warrants
dismissal when the claims “lack[] anguable basis in law or factNeitzke v. Williams490 U.S.

319, 325 (1989)see Apple v. Gleni83 F.3d 477, 479 {6Cir. 1999). Claims lack an arguable
basis in law or fact if they contain factual allegas that are fantastic orldsional, or if they are
based on legal theories that are indisputably meritlesst 327-28.Brown v. Bargery207 F.3d

863, 866 (6 Cir. 2000);see also Lawler v. Marshai898 F.2d 1196, 1198-99€ir. 1990).

Dockets.Justia.com


http://dockets.justia.com/docket/tennessee/tnmdce/3:2013cv00703/56295/
http://docs.justia.com/cases/federal/district-courts/tennessee/tnmdce/3:2013cv00703/56295/4/
http://dockets.justia.com/

. Section 1983 Standard

The plaintiff seeks relief pursuant to § 1983. To state a claim under 8 1983, the plaintiff
must allege and show: (1) that he was deprofedright secured by the Constitution or laws of the
United States; and (2) that the deprivation wassed by a person acting under color of state law.
Parratt v. Taylor 451 U.S. 527, 535 (1981)(overruled in parOaniels v. Williams474 U.S. 327,
330 (1986)); Flagg Bros. v. BrooksA36 U.S. 149, 155-56 (197&Jack v. Barberton Citizens
Hosp, 134 F.3d 1265, 1267 {&Cir. 1998). Both parts of this tapart test must be satisfied to
support a claim under § 1983ee Christy v. Randle®32 F.2d 502, 504 {&Cir. 1991).
[11.  Allegationsin the Complaint

The plaintiff alleges that, while incarceratddhe Riverbend Maximum Security Institution,
he held the paid position ofrtiake job” from October 2011 to September 2012 for which he earned
sixty dollars ($60) a month. The plaintiff allegthat he performed his job well and achieved a
lower security status as a result of his job penfonce. According to the plaintiff, in September
2012, the plaintiff was terminated from his pnsjob without a hearingr warning from his
supervisor. The plaintiff alleges that he wasnieated due to the fadscomplaints of another
inmate who was angry with the plaintiff for hagireprimanded the inmate for spilling paint. The
plaintiff also alleges that Tennessee Department of Corrections Policy “505.07 pages 15 #6 (A &
C)” was not followed when the plaintiff's jolvas terminated. (Docket No. 1 at pp. 6-7).
V.  Analysisof Section 1983 Claim

The plaintiff asserts that the defendants terneiddim from his job without justification and
without providing the plaintiff with the proper damentation and procedure in violation of the due

process clausddowever, “[w]ithout a protected liberty property interest, there can be no federal



procedural due process claimExperimental Holdings, Inc. v. FartiS03 F.3d 514, 519 (6th Cir.
2007)(citingBd. of Regents of &e Colleges v. Rot408 U.S. 564, 579 (1972)). Bandin v.

Conner 515 U.S. 472, 484 (1995), the Supreme Courfbstt the standard for determining when

a state-created right creates a federally cognizable liberty interest protected by the due process
clause. According to teandinCourt, a prisoner is entitled toetlprotections of due process only

when the sanction “will inevitably affect the duration of his sentence” or when a deprivation imposes
an “atypical and significant hardship on the inmate in relation to the ordinary incidents of prison
life.” Sandin 515 U.S. at 486—8%&ee also Jones v. Bakdb5 F.3d 810, 812 (6th Cir. 1998);
Rimmer—Bey v. Browr62 F.3d 789, 790-91 (6th Cir. 1995).

The Sixth Circuit consistently has found that prisoners have no constitutionally protected
liberty interest in prison employment under the Fourteenth Amendr&est, e.g., Dellis v. Corr.
Corp. of Am.257 F.3d 508, 511 (6th Cir. 2001) (distriouct properly dismissed as frivolous the
plaintiff's claim that he wafired from his prison job)ewsom v. Norris888 F.2d 371, 374 (6th
Cir.1989) (no constitutional right to prison employmehtgy v. Wilson832 F.2d 950, 955 (6th
Cir.1987) (“[N]o prisoner has a constitutional righta particular job or to any job L arter v.
Tucker No. 03-5021, 2003 WL 21518730, at *2 (6th Cir. Jul2003) (same). Morever, “as the
Constitution and federal law do not create a propéeght for inmates in a job, they likewise do not
create a property right to wages for work performed by inmaBsster, 2003 WL 21518730, at
*2 (citing Williams v. Meese926 F.2d 994, 997 (10th Cir. 1991) alaimes v. Quinlar866 F.2d
627,629-30 (3d Cir.1989)). Thus, the plaintiff Hegie no constitutionally protected liberty interest

in his prison intake job.



Further, because the plaintiff has no liberty interest in his prison employment, he cannot
show that any false information was rdligpon to a constitutionally significant degretee, e.g.,
Caldwell v. McNuttNo. 04—2335, 2006 WL 45275, at * 1 (6thr.Gan. 10, 2006) (“[E]ven if the
Parole Board relied on inaccurate informatiodeay Caldwell parole, it did not violate any liberty
interest protected by the United States Constitutiok¢)lin v. BolangdNo. 03—-2309, 2004 WL
2203550, at *2 (6th Cir. Sept. 17, 2004) (prisormrid not bring a § 1983 action to challenge the
information considered by the parole board because he has no liberty interest in peecddyo
Draughn v. GreenNo. 97-1263, 1999 WL 164915, at *2 (6th Gitar. 12, 1999) (in order for the
due process clause to be implicated, false inédion in a prisoner's file must be relied on to a
constitutionally significant degredPukyrys v. OlsoyNo. 95-1778, 1996 WL 636140, at * 1 (6th
Cir. Oct. 30, 1996) (no constitutionaolation by having false inforation placed in a prison file);
Carson v. Little No. 88-1505, 1989 WL 40171, at *1 (6th Cir. Apr. 18, 1989) (inaccurate
information in an inmate's file does not amount to a constitutional violation).

The plaintiff also claims that the defendants did not follow TDOC policies when they
terminated his prison employment. Procedural requirements alone do not create a substantive
liberty interest, and mere violation of systocedures is not a constitutional violatiddewitt v.

Helms 459 U.S. 460, 471 (1983)pvin v. Childers101 F.3d 44, 46 (6th Cir.1996) (“there is a
fundamental logical flaw in viewing the qess as a substantive end in itselffrrill v. Blount
County, Tenn55 F.3d 1123, 1125 (6th Cir. 1995) (state law cannot create a federal constitutional
right); Spruytte v. Walter§53 F.2d 498, 508 (6th Cir.1985) (viotatiof state law does not by itself
constitute deprivation of dy@ocess). AfteGandin it is clear that mandatory language in prison

regulations does not create a liberty interest protected by the due processRilanser—Bey v.



Brown 62 F.3d 789, 790-91{&Cir. 1995). Thus, to the extentitithe complaint asserts that the
defendants did not comply with TDOC regulatidnsconnection with the termination of the
plaintiff's prison job, the plainti has not suffered any deprivatiofhdue process because of such
noncompliance.

For all these reasons, the court finds that thapifiails to state a due process claim arising
from the termination of his prison employment, from the allegedly false information upon which that
termination rested, or from the defendants’ failure to follow their own policies.

V. Conclusion

For the reasons explained above, the court tinaisthe plaintiff has failed to state a claim
upon which relief can be granted pursuant to 8§ 198828 U.S.C. § 1915A(b). As such, his
complaint will be dismissed.

An appropriate Order will be entered.
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Kevin H. Sharp
United States District Judge




