Brown-Hudgins v. Social Security Administration et al Doc. 27

IN THE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

COURTNEY ELIZABETH BROWN-HUDGINS))

)
Plaintiff, )
) No. 3:13-cv-00874
v. )
) Judge Nixon
CAROLYN W. COLVIN, ) Magistrate Judge Brown
Acting Commissioner of Social Security, )
)
Defendant. )
ORDER

Pending before the Court is the parties’ Jbilation for an Award of Atorney Fees Under the
Equal Access to Justice Act, 28 U.S.C. § 2412 (“M@ion which they request an award of $3,500 to
Plaintiff's attorney, David C. Downard. (Doc. No. 26.)

Upon Plaintiff's Motion for Judgment on the Adnsiiative Record (Doc. No. 15), the Magistrate
Judge issued a Report and Recommendation recommgetidit Plaintiff’'s Motion for Judgment on the
Administrative Record be granted ath@t the case be remanded for readerstion. (DocNo. 20 at 13.)
By order entered September 23, 2015, this Court adopted the Magistratés Rejgert as modified,
granted Plaintiffs Motion for Judgment on the Acdhisirative Record, and remanded the case to the
Commissioner for further procémgs. (Doc. No. 23 at 12.)

Under the Equal Access to Justice Act (“EAJA™g @Bourt “shall award to a prevailing party . . .
fees and other expenses . . . incdifog that party in any civil action . including proceedings for judicial
review of agency action, brought by or against thétddnStates . . . unledke court finds that the
position of the United States wasbstantially justified or that spet circumstances make an award
unjust.” 28 U.S.C. § 2412(d)(1)(A)The application for fees and othexpenses must be filed within
thirty days of the final judgmenht the action. 28 U.S.C. § 2412(d)(1)(BThe statute defines “final

judgment” as “a judgment that f;al and not appealable.” 28 8IC. § 2412(d)(2)(G). The Supreme
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Court has explained that “[a]n EABpplication may be filed until 30 days after a judgment becomes ‘not
appealable’—+e., 30 days after the time for appeal has endeghdlala v. Schaefer, 509 U.S. 292, 302
(1993).

Because Plaintiff obtained an order revegsiand remanding the Commissioner’s decision
pursuant to sentence four of 4RS.C. § 405(g), she qualifies asprevailing party under the EAJA.
Defendant joined Plaintiff's request for fees in etion, thus conceding thaefendant’s position in
this case was not substantially justified. The Counthales that there are no special circumstances that
would make an award unjust. Under the sixty-tiaye limit for appeal set forth in Fed. R. App. P.
4(a)(1)(B), the Motion was timely filed. ConsequgnPIaintiff is entitled taan award under the EAJA.

Plaintiff's attorney filed an itemed statement detailing the aatdime expended and the rate at
which fees were computed (Doc. No. 25-1 at 2-8e 28 U.S.C. § 2412(d)(1)(B). The parties then
agreed that an award of $3,500, askr amount than originally qeested, would be appropriate.
(Compare Doc. No. 25-1 at 4vith Doc. No. 26 at 1.) The regsted attorneyfee award of $3,500
computes to an hourly rate of $158.73 from 2013G&5. The EAJA provides &h “attorney fees shall
not be awarded in excess of $125 Ipeur unless the court determines #atincrease in ghcost of living
or a special factor . . . justifies agher fee.” 28 U.S.C. § 2412(d)(2)(AY¥he Court finds that the rise in
the cost of living since the EAJAadtitory rate was last increasedtifiss the requested hourly rate. The
Court further finds that $3,500 is a reasonable award for the work performed and, accoOBRAGNT S
the Motion.

As stated by the parties, “Plaintiff's [origihaApplication for Attorrey Fees (DE 25) is now
moot.” (Doc. No. 26 at 1.) Hrefore, Doc. No. 25 is hereBfERMINATED ASMOOT.

It is so ORDERED.

Entered this the #3day of November, 2015. .
—_ ._._._._,..-ﬂ'
\_;.g-, JA %/v

JOHNT. NIXON, SENIORJUDGE
UNITEDSTATESDISTRICT COURT
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