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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

NICK J. PAPPAS,

CaseNo. 3:13-cv-1055
Judge Trauger

Plaintiff,
V.

CAROLYN W. COLVIN,

N N T T

Defendant.

MEMORANDUM AND ORDER

On February 25, 2015, the Magistrate Judgaed a Report and Recommendation
(“R&R”) (Docket No. 24), to which the plaintifiNick J. Pappas, has filed timely Objections
(Docket No. 25), and the defendant héedfa Response (Docket No. 27). The R&R
recommends that the plaintiff's Motion fdudgment on the Pleadings (Docket No. 13) be
denied and the decision of tBecial Security Administratio(fSSA”) with respect to the
plaintiff's claim for disability benefits be affned. For the reasonssdussed herein, the court
will overrule the plaintiff’'s Objections and accept the R&R.

BACKGROUND*

On May 6, 2010, the plaintiff filed a claim for@al security bendf, alleging that he
became disabled on February 28, 2008 as a m@doklver back problems, high blood pressure,
heart and thyroid problemand a nerve condition. Theatd agency responsible for
administering benefits denied the plaintiff's aaat the initial and remsideration stages of
review. Subsequently, thegtiff filed a request for de novahearing and decision by an

Administrative Law Judge (“ALl"). A hearing was held aday 3, 2012. The plaintiff, who

! The background is taken from the R&R.
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was then 51 years old, attended ltearing with counsel and testifidefore the ALJ, as did an
impartial vocational expert. On June 6, 2012, Ah.J issued a written decision in which he
concluded that the plaiftiwas not disabled. He made the following findings:

1. The claimant meets the insured status requirements of the Seciaity Act through
June 30, 2009.

2. It was previously found that the claimasthe unmarried widower of the deceased
insured worker and has attained the agg0of The claimant met the non-disability
requirements for disabled widower’s bene$iés forth in section 202(g) of the Social
Security Act.

3. The claimant has not engaged in substhgaaful activity since February 28, 2008, the
alleged onset date (20 CFR 404.1%7%eq).

4. The claimant has the following severe inmpeents: Alcoholism; Adjustment Disorder;
status post bereavement; Personality Bisg not otherwise specified; Polysubstance
Dependence, in sustained full remission. (20 CFR 404.1520(c)).

5. Notwithstanding the claimant’s alcohol use, he does not have an impairment or
combination of impairments that meets ordmsally equals one of the listed impairments
in 20 CFR Part 404, Subpart P, Appendix 1 (20 CFR 404.1520(d)).

6. After careful consideration of the entire redd find that, based oall the impairments,
including the substance use diders, the claimant has thesidual functional capacity to
perform a full range of work at all exertidhavels but with the following nonexertional
limitations: He is unable to sustain concation and persistence for a minimum of two
hours at a time, even for simple and unskilkemtk, nor is he able to reliably make
simple work-related judgments or decisiomdoreover, he would be reasonably expected
to take unscheduled breaks and/or be alfsemt work secondary to his symptoms of
mental functioning, as exacerbated through laeladl use. As a result, he would be
mentally unable to sustain an eight-hourkvday on a regular and continuing basis.

14.1f the claimant stopped the substance abttse claimant would have the residual
functional capacity to perform full range of work at all ettional levels but with the
following nonexertional limitations: He would gnbe able to understand, remember, and
carry out simple and detailed instructions of one to four steps, but is able to maintain
concentration, persistence and pace for two hours at a time, with normal breaks, in
performing tasks which meet these parameters.



17.1f the claimant stopped the substance abtsesidering the claimawstage, education,
work experience, and residual functional cagyathere would be a significant number of
jobs in the national economy that the claimant could perf@CFR 404.1560(c) and

404.1566).

18.The substance use disordeaisontributing factor mateii to the determination of

disability because the claimant would notdigabled if he stopped the substance use (20

CFR 404.1520(g) and 303.1535). Because theaobs use disorder is a contributing

factor material to the determination of digay, the claimant has not been disabled

within the meaning of the Social SeityrAct at any time from February 28, 2008,

through the date of this decision.

The Appeals Council denied the plaintiff's requéor review on August 7, 2013. This denial
rendered the ALJ’s judgment the “final decision” of the SSA.

The plaintiff filed this ovil action on September 27, 2013. (Docket No. 1.) The SSA
answered the Complaint on December 17, 2013. (Docket No. 9.) On February 18, 2014, the
plaintiff filed a Motion for Judgment on thed@ldings, which the SSA opposed. (Docket Nos.
13, 17 (Opposition), 18 (Reply21 (Sur-Reply).)

On February 25, 2015, the Magistrate Judgaed the R&R, which recommended that
the plaintiff’'s Motion for Judgment be denied ahdt the decision of the SSA be affirmed. The
plaintiff filed timely Objections to th&&R on March 10, 2015. (Docket No. 25.)

The government opposed the plaintiff's @ttjons on March 18, 2015. (Docket No. 27.)
ANALYSIS

Standard of Review

When a magistrate judge issues a repnd recommendation ragiing a dispositive
pretrial matter, the district court must revide novoany portion of the report and
recommendation to which a specibbjection is made. Fed. R. Civ. P. 72(b); 28 U.S.C. §
636(b)(1)(C);United States v. Curti237 F.3d 598, 603 (6th Cir. 200Massey v. City of
Ferndale 7 F.3d 506, 510 (6th Cir. 1993). Objectiongst be specific; an objection to the
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report in general is not sufficient and waisult in waiver of further reviewSee Miller v.
Currie, 50 F.3d 373, 380 (6th Cir. 1995).

. The Plaintiff's Objections Are Not Specific

The Objections filed by the plaintiff essetlyaehash the arguments made in his Motion
for Judgment on the Pleadings, which attacketua factual determinations made by the ALJ
in his June 6, 2012 decision. For instance, the plaintiff submits as objections:

e “Defendant has to credit the diagnosfsa doctor from Covenant Care (not
trained in the nuances of the DSM-IV) amat credit mental health professionals
(who are trained in the nuances of the DSM-1V).

e “Defendant has to assume that identeairies by the doctor and/or his staff
during visits over the course of mamonths about the amount of alcohol
consumed were noted correctly.”

e “The Defendant has to ignore the fadttthe state agency medical opinion about
alcohol provided only the diagnosis thia¢ alcohol dependence was in partial

sustained remission.”

(Docket No. 25 1 1, 4, 8 (emphasgesriginal).) The plaintifimentions the Magistrate Judge
only once in his Objections, agragiwith Magistrate Judge Bryasstatement of the law: “As
the Magistrate states on pabeof the report and recommendaitj the mere diagnosis of an
impairment says nothing about its medical siy®r resulting funtonal limitations.” (d. { 3.)
And notably, every objection submitted by the plii begins with a challenge to a decision
made by the defendani-e., the ALJ and the Social Securiyministration—in its June 6,

2012 order.1d.)



In short, the plaintiff's Objections appédarconstitute a general disagreement with the
Magistrate Judge’s conclusioratithe ALJ’s decision was supped by substantial evidence on
the record. Itis well settlathat “a general objection to theteaty of a magistrate’s report,
without specifying a single issue of contention,” is insufficient to trigger a district coart's
novoreview. Howard v. Sec’y of Health & Human Sen&32 F.2d 505, 509 (6th Cir. 1991).
As the Sixth Circuit has instructed:

A general objection to the entirety of thiagistrate’s report has the same effects

as would a failure to object. The distrcourt’s attentioms not focused on any

specific issues for review, thereby makthg initial reference to the magistrate

useless. The functions of the distriouct are effectively duplicated as both the

magistrate and the district court perfadentical tasks. . . . We would hardly
countenance an appellant’s brief simphjecting to the district court’s

determination without explaining the soarof the error. We should not permit
appellants to do the same to the distmirt reviewing the magirate’s report.”

Id. Federal courts have routily deemed objections “waiveahere the objections merely
restate the party’s arguments that were ipresty addressed by the magistrate jud§ee
VanDiver v. Martin 304 F. Supp. 2d 934, 937 (E.D. Mich. 200Bn ‘objection’ that does
nothing more than state a disagreement withagistrate’s suggested resolution, or simply
summarizes what has been presented before, anriobjection’ as that term is used in this
context.”);see alsaCharles v. AstrueNo. 3:10-cv-134, 2011 WL 3206464 (E.D. Tenn. July 28,
2011).

Here, because the plaintiff has merely resthiedjeneral disagreement with the findings
of the ALJ and failed to raise any specifibjections to the R&R, the court finds novareview

unnecessary and will overrule the plaintiff’'s Objections.



CONCLUSION

For these reasons, the plaintiff's Olijens to the Report & Recommendation are
OVERRULED. The Report and Recommendation (Docket No. 2A0€EPTED and made
the findings of fact and conclusions of law of tb@irt. For the reasomxpressed therein, it is
herebyORDERED that the plaintiff's Motion for Judgment on the Pleadings (Docket No. 13) is
DENIED and the decision of the SatSecurity Administration i8FFIRMED . It is further
ORDERED that the plaintiff's claim i©DISMISSED WITH PREJUDICE .

Entry of this Order shall constitifinal judgment in this action.

It is SOORDERED.

Enter this 25th day of March 2015. %%é /W

ALETA A. TRAU
United States Dlstrlct Judge




