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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JEFFREY TODD SULLIVAN, )
)
Plaintiff, )
) Civil No. 3:14-cv-00766
Y ) Judge Sharp
)
JOHNNY HANNAH, )
)
Defendant. )
ORDER

Plaintiff Jeffrey Todd Sullivan, an inmateirrently housed at Nithwest Correctional
Complex in Tiptonville, Tennessee proceeding se, has filed this action for civil rights
violations pursuant to 42 U.S.€.1983. Plaintiff’'s complaint ibased upon events that occurred
when he was housed at the Cheatham CountyGai)in Ashland City, Tennessee. He alleges
that Defendant Johnny Hannah, in his official cayaas the Jail Administrator for CCJ, violated
Plaintiff's First, Eighth, and Fourteenth Andiment rights by performg the following actions
against Plaintiff:

1. Denying him access to reading materials;

2. Discriminating against him by refusing to give him a job;

3. Housing him in a room containing black mold; and

4. Denying him access to law books and copielsis previously filed grievances.
Magistrate Judge Bryant has issudglegport and Recommendation (“R&R”) (Docket

No. 21) in which he recommends that Defertd&aMotion to Dismiss (Docket No. 14) be
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granted. Despite being advistdt any objection needed to tied within fourteen days,
Plaintiff has filed none.

In accordance with Rule 72 of the FederaleRwf Civil Procedure, the Court conducted
adenovo review. Regarding the first and secondgdkeons, a review of Plaintiff’'s complaint
reveals that he is suing Defemdian his official capacity aan agent of Cheatham County;
therefore, he must plead fastsfficient to show that a polfcor custom of Cheatham County

caused his injury. Sekurner v. City of Taylor412 F.3d 629, 639 (6th Cir.2005) (finding that

claims against municipalities under 42 U.S§A.983 must identify a policy or custom of the
municipality, connect the polidp the governmental entity, and show that his injury was
incurred because of the execution of that poliche Court agrees witthe Magistrate Judge’s
conclusion that Plaintiff offerso facts related to either “[&]lheatham County policy or custom
of denying prisoners access to reading matetiatsa Cheatham County “policy or custom of
discrimination,” and, as a resuilhe claims should be dismisse(Docket No. 21 at p. 4).
Regarding the third allegation, the Coagrees with the Mgstrate Judge’s
determination that it does not state facts sufficiemplead the objective element of a claim for
inhumane conditions of confinement, whiclkjuges a showing that the prisoner endured

unreasonably high exposure to black molée ®icintyre v. Phillip007 WL 2986470, at *2-3

(W.D. Mich. Sept. 10, 2007) (citing Hellj v. McKinney, 509 U.S. 25 (1993)).

Finally, the Court agrees with the Magistratelge’s conclusion th&aintiff's fourth
allegation should be dismissed.ailtiff’'s complaint reveals a failure to allege that Defendant’s
actions in denying him access to law books and capibs grievances caused an actual injury.

See Kennedy v. Bonevelle, 413 F.App’x 836, &®B(6th Cir. 2011) (citing Pilgrim v.

Littlefield, 92 F.3d 413, 416 (6th Cir. 1996) (Hoig that a prisoner must plead and prove
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prejudice stemming from the assettviolation in order to prewan an ‘access to the courts’
claim.) Furthermore, the Court agrees thatrfilfis fourth allegatiorfails because it does not
plead a Cheatham County “policy or custondehying prisoners access to the law library or
legal paperwork.” (Docket No. 21 p. 6).

Accordingly, the Court rules as follows:

(1) The R & R (Docket No. 21) is reby ACCEPTED and APPROVED;

(2) Defendants’ Motion to Dismiss (@2ket No. 14) is hereby GRANTED,;

(3) This case is hereby DISEMSED WITH PREJUDICE;

(4) Dismissal of this action is a &IKE under 28 U.S.C. § 1915(g); and

(5) Any appeal to this order would NOT kaken in good faith under 28 U.S.C. 8§

1915(a)(3).

The Clerk of the Court shall enter Final Judgment in a separate document in accordance

with Rule 58 of the Federal Rules of Civil Procedure.

It is SO ORDERED.
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KEVIN H. SHARP
UNITED STATESDISTRICT JUDGE



