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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
FREDRIC TYLER PELHAM, )
Plaintiff,

Civil No. 3:14-CV-1601
Judge Aleta A. Trauger

UNIPRES U.S.A., INC,,

N—r
N—r N N N N N—r

Defendant.

MEMORANDUM

Defendant Unipres U.S.A., Inc. (“Uni@¥ has filed a Motion for Partial Summary
Judgment (“Motion for Summary Judgment”) (Dothk®. 25), to which plaintiff Fredric Tyler
Pelham (“Pelham”) has fileal Response in opposition (Docké&b. 33), and Unipres has filed a
Reply (Docket No. 38). For the follomg reasons, the motion will be denied.

FACTS AND PROCEDURAL BACKGROUND

This case involves allegations by Pelham thaipres (1) failed to properly pay him
wages due under the Fair Labor Standardq'A&&tSA”) and (2) retaliated against him by
terminating his employment after bemplained about the unpaid wadebnipres is a
Tennessee corporation with a principal place ofrfass in Sumner County, Tennessee, that does
business in Rutherford County, TennessedhaPeis a resident of Rutherford County,

Tennessee.

! Facts are drawn from Unipres’ Statement of Undisputed Material Facts (Docket No.
27), Pelnam’s Response thereto (“RSUMF”) and Additional Disputed Material Facts for Trial
(Docket No. 32), and Unipres’ Response taiitiff’'s Additional Material Facts (“RAMF”)
(Docket No. 36).
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Unipres manufactures automotive partsaailities in Tennessee. Most of Unipres’
approximately 1,320 employees work in NissamtN@merica, Inc.’s (“Nissan”) Supplier Park
(“NSP"), although a few Unipres employees warkide the Nissan plant (“Nissan Facility”)
itself. Performing work for Nissarepresents over ninety percent of Unipres’ business. Pelham
first became a Unipres employee on June 8, 2014; he worked as an assembly technician at the
NSP. Pelham was to be apationary employee during his first ninety days of employment at
Unipres.

Pelham’s supervisor was Lighh Simpson (“Simpson”), an Area Manager for Unipres.
Simpson reported to Steve Hammond (“Hammonitii§, local site manager for Unipres.
Antoinette Owens (“Owens”) wake local Unipres human resees officer. Unipres provided
all of its employees, including Pelham, with Bmployee Handbook at the time of hire. The
Employee Handbooknter alia, summarized Unipres’ Code of Conduct and set forth Unipres’
expectations for its employees, as well agpss’ progressive discipline policy. In the
Employee Handbook, Unipres stated that, “whtileill follow progressive discipline in most
situations, it reserves the right to termenah employee in accordance with his or her
employment-at-will status without prior wang and without notice.” The Code of Conduct
stated that there are “violatiotisat are so serious as to be cause for immediate discharge.”
Unipres’ F.R.C.P. 30(b)(6) corporate designeaygaWhitney, testified that Unipres does not
apply its progressive discipknpolicy to probationary emmpyees but, under examination by
Pelham’s counsel, she conceded that there baee instances in which Unipres has done so.

Nissan had its yearly two-week plant bremithe summer of 2014. Nissan asked Unipres

to assist in staffing the Nissan Facility so tthet line could keep operating during this period.



Unipres asked for volunteers to work in thes$din Facility; Pelham volunteered and was chosen
to work. Pelham worked three eight-hour shiftshe Nissan Facility between June 30, 2014 and
July 2, 2014 (the “Facility Shifts”). However, Path was not paid when he expected to be for
that work.

Pelham complained to Simms multiple times — every day for approximately two weeks
— about his missing wages.ng§ison became angry with Pelh@aecause of his numerous and
repeated complaints about not being paid fertlork performed on the Facility Shifts. Pelham
also complained to Owens abdipres’ corporate office abothe fact that he had worked
without being paid. After Pelham’s complaitésSimpson, Pelham asserts that Simpson’s
attitude toward him changed. Simpson seedispleased with Pelham and stopped talking to
him at all. According to Pelham, Simpson seem&d he wanted Pedim “not there anymore.”
When Pelham told Simpson that he was going to “call corporate,” Simpson said, “do what you
have to do” and walked away; Simpson did not speak to Pelham?again.

On July 16, 2014, Pelham reported for watkhe NSP. Pelham once again complained
about having not been paid for the Facility $hift.ess than three hours later, Simpson sent an
email to Owens advising that Pelham had not Ipeéth for the Facility Shifts and listed the times
that Pelham had worked on thatsys. After receiving this email, Owens submitted a request to
Unipres’ payroll department requesting pay for the additionsd tndicated by Simpson, and

Pelham was paid for 15.25 of the hours vearkn his next scheduled pay perideelham does

2 Unipres explicitly does natispute the facts contained in this paragraph for purposes of
this motion, despite “adding” the testimony of Simpson that he “was not upset in any way with
Mr. Pelham for advising that [he] had not been paid for his work performed [on the Facility
Shifts.]” SeeRAMF Nos. 8, 10, 11, 12.



not now dispute that he was paid for 15.25 hdushe claims that this was not remuneration
for “the full time he worked for the defendant” during the Facility SRif8eeRSUMF No. 20.

On the evening of July 16, 2014, Pelham tesked with working at the Nissan Facility
to repair parts previously manufactured by Wegpthat Nissan had complained its robots could
not retrieve. Simpson drove Path to the Nissan Facility amastructed him to use a drill to
enlarge holes on certain parts that needed tefverked. Pelham was the only employee whom
Simpson assigned to this tasRimpson did not tell Pelhamwho would supervise him, and
Pelham did not know. Simpsorddmot tell Pelham how he was to take the breaks to which he
was entitledi(e., a ten-minute paid break before lunahthirty-minute unpaid lunch break, and a
fifteen-minute paid break after lunch) andHaen did not know. Pelham asked the Nissan
employees stationed near him when they took their breaks, and they told him that they would
send someone over to relieve him for hisaks because the assembly line did not stBplham
commenced work, and the time for his first break (the ten-minuteipoé+-break that should
have been around 8:15 p.m.) passed with no relief person appearing. Pelham continued to work,
and, at approximately 11:00 p.m., someonerméx Pelham that another employee would come
by in fifteen to twenty minutes to relieve hinr fois lunch break. Fifteen minutes later, a female

Nissan employee arrived and told Pelham thatvegas there to relieve him for his lunch break.

% This payment is the subject of Pelham'’s first claim in this action, which is not at issue in
this motion. Discovery in this action has revealed that Pelham was indeed paid for 15.25 of the
twenty-four hours, and wages for only 8.75 hours remain in dispute. Regardless, this issue is not
material to Unipres’ Partial Motion for Summary Judgment on the second count of the
Complaint.

* The facts in the record do not reveal whether Pelham’s earlier stint working at the
Nissan Facility was on the assembly line and whether he had been given guidance on that
occasion about supervisors and breaks.



Pelham has testified that he did not exceed his allowed thirty-enimgtaid lunch period.
Unipres disputes this fact. Unipres relies uptatements of Michael Harris (“Harris”), the
Unipres Area Manager working at the Nissan Fgadn the shift at isset and Tom Stevenson
(“Stevenson”), a Unipres linedd also working at the Nissaadtity at the same time, gathered
during its internal investigationHarris submitted a statemeatounting that Pelham had taken
an “unauthorized” lunch break from 11:15 to 11.dfier seeking relief from a Nissan employee,
and had to be asked to return to the lineoci2t No. 25-3.) Stevenson submitted a statement
explaining that Pelham was supposed to return from his lunch br&ak3atbut did not timely
do so.Id. Stevenson said he found Paaiin “sitting on a picnic tabland cutting up with a couple
Nissan employees” at 11:45, and, when questidiyeStevenson, Pelhajumped up, nervously
put his gloves on and walked back into the buildinigl”

When Pelham returned to hisbn, he worked until his dribit broke. According to his
testimony, Pelham did n&how where to get a replacementldsit, so he began asking Nissan
employees. The Nissan employéald Pelham to find his Unipsesupervisor, but they did not
tell Pelham where to locate him. Afteriag around and looking fdmnis supervisor, Pelham
used his cell phone to call Simpson. Siompbrought Pelham a newvill bit approximately
twenty-five minutes later.

Pelham returned to drilling. At approxately 3:00 a.m., Pefim’s drill malfunctioned,
lost power, and had to be replaced; he appexhadearby Nissan employeasid they helped him
secure a replacement drill. Unipres doesdimgpute these facts for purposes of summary
judgment. SeeRAMF No. 23. However, the statemenibmitted by Harris to Unipres during its
investigation recounted thRelham had taken an “unautlzed” break around 3:00 a.m. that

“resulted in down time for Nissan.83eeRAMF Nos. 19, 25. (Docket No. 25-3.)
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At approximately 4:30 a.m., Unipres s&#lham home for taking an “unauthorized”
break. A supervisor named Rard Brown (“Brown”) drove Pelham back to the NSP. Pelham
has testified that Brown told him that Siropshad been mad at Pelham about the paycheck
complaint, and that now Simpson was even mad8eeRAMF No. 26. Pelham waited for
Owens to arrive at work to ask her what was happening. Pelham asked Owens if she would at
least get his side of the story, and she assuredhat there would be a time and place for that.
However, neither Owens nor anyone else at tésigpsked Pelham for his explanation about what
happened at work that prior evening. Owembrdit discuss Pelham’s complaints regarding the
Facility Shifts wage issue with him either.

During the morning of July 17, 2014, Nissan need to Unipres that it experienced a Six-
minute shutdown of the line upon which Pelhaas working. Owens suspended Pelham
without pay until such time as Unipres inveateg his alleged takingf unauthorized breaks
during the July 16-17 shift worked and its redaghip to the six-minute shutdown at the Nissan
Facility. Pelham had previousheen informed by Unipres theausing a shutdown of the Nissan
line was “a very bad thing to do.” Inde@@using a shutdown of the Nissan line places at risk
Unipres’ important business relationship wNissan. Nissan charges Unipres a monetary
penalty for each minute that a shutdown occurstdulee actions of Unipres or its employees.
Pelham agrees with Unipres tiNissan identified the cause of the line shutdown as the part on
which he had been working. AccordingUaipres, Tanya Whitne(“Whitney”), Unipres’

Human Resources Manager, recommended thertation of Pelham to Owens and Hammond,
“based on the fact that [Pelham] was ingnigbationary period, hadken excessive breaks,
unauthorized breaks, and shut aoMissan.” On July 21, 2014, imes terminated Pelham and

submitted a separation notice to the State oh&ssee that stated Pelham had been terminated
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effective July 17, 2014, due to his job performance in probationary period. Neither Hammond
nor Whitney was aware of Pelhantomplaints regarding paymtgior the Facility Shifts until
after Unipres had terminated Pelham; OwensZinthbson were aware tiie complaints prior to
Pelham’s termination.

On August 5, 2014, Pelham filed the Compi&Docket No. 1), which Unipres answered
on September 5, 2014 (Docket No. &Yith permission of theourt, Unipres filed its Partial
Motion for Summary Judgment on May 21, 2015Ratham’s claim of FLSA retaliation.
(Docket No. 25.) Pelham filed his ResponseumeJ16, 2015. (Docket No. 33.) On June 25,
2014, Unipres filed its Reply. (Docket No. 38.)

SUMMARY JUDGMENT STANDARD

Federal Rule of Civil Procedure 56 reqsitbe court to grara motion for summary
judgment if “the movant showsahthere is no genuine disputetasany material fact and the
movant is entitled to judgment as a matter of.laFed. R. Civ. P. 56(a). If a moving defendant
shows that there is no genuine issue of matea@lds to at least one essential element of the
plaintiff's claim, the burden shifts to theaintiff to provide evidence beyond the pleadings,
“set[ting] forth specific facts showing thttere is a genuine issue for triaMoldowan v. City of
Warren 578 F.3d 351, 374 (6th Cir. 2008ge alscCelotex Corp. v. Catretd77 U.S. 317,
322-23 (1986). “In evaluating the evidence, thercowst draw all inferences in the light most
favorable to the non-moving partyMoldowan 578 F.3d at 374 (citinglatsushita Elec. Indus.
Co. v. Zenith Radio Corp475 U.S. 574, 587 (1986)).

At this stage, “the judge’function is not . . . to weigh the evidence and determine the

truth of the matter, but to determine whiet there is a genuine issue for trialld. (quoting



Anderson v. Liberty Lobby, Inet77 U.S. 242, 249 (1986)). But “[tlhe mere existence of a
scintilla of evidence in support of the [non-moving party’s] position will be insufficient,” and the
party’s proof must be mottban “merely colorable.’Anderson477 U.S. at 252. An issue of fact
is “genuine” only if a reasonable jucpuld find for the non-moving partyMoldowan 578 F.3d
at 374 (citingAnderson477 U.S. at 252).

ANALYSIS

Standard for Retaliation Claims Under Fair Labor Standards Act

The FLSA proscribes retaliation by “discharg[ing]” or otherwise “discriminat[ing]
against any employee because such employee has filed any complaint or instituted or caused to
be instituted any proceeding under or related to this Act.” 29 U.S.C. § 215(a)(3) R6td).
Steppingstone, Ctr. for the Potentially Giftd@9 F. A'ppx 524, 532 (6th Cir. 2011). Claims of
FLSA retaliation are analyzed under the familiar burden-shifting analysis set forth by the
Supreme Court iMcDonnell Douglas Corp. v. Greedll U.S. 792 (1973), and later refined in
Texas Dept. of Cnty. Affairs v. Burdjb0 U.S. 248 (1981)See Adair v. Charter Cnty. of
Wayne 452 F.3d 482, 489 (6th Cir. 2006). UnderMheDonnell Douglagramework, Pelham
must first establish prima faciecase of retaliation under the FLSA. To establiphiraa facie
case of retaliation, a plaintiff must establish that (1) he engaged in protected activity under the
FLSA,; (2) his exercise of this right was known by his employer; (3) his employer took an
employment action adverse to him; and (4) there was a causal connection between the protected
activity and the adverse employment actiédwaair, 452 F.3d at 489. If a plaintiff makepama
facie showing, the burden shifts to the defendant to offer evidence of a legitimate,

non-discriminatory reason for the adverse employment achitaty v. Hopkins County Sch. Bd.



of Educ, 484 F.3d 357, 364 (6th Cir. 2007)o meet this burden, a defendant must clearly set
forth, through the introduction of admissible evidence, the reasons for its de&$aynv.

United Parcel Sery501 F.3d 695, 704 (6th Cir. 200 Berry v. City of Pontiac269 F. App’x

545, 549 (6th Cir. 2008). If the defendant is successful, the burden then shifts back to the
plaintiff to identify evidence from which a reasable jury could conclude that the proffered

reason is actually a pretext for unlawful discriminatidvacy, 484 F.3d at 364ee also

Braithwaite v. Timken Cp258 F.3d 488, 493-94 (6th Cir. 20qhpting that the plaintiff retains

the ultimate burden of producing sufficient evidence from which the jury could reasonably reject
the employer’s explanation and infer that the employer intentionally discriminated against him).

. Pelham’s FLSA Retaliation Claim

l. Protected Activity

As an initial matter, Unipres contends that Pelham did not engage in a “protected
activity” that would entitle him to protection under the FLSA.

The Supreme Court has held that a “complaint” is filed with an employer under the FLSA
when a reasonable, objective person would have understood the employee to have put the
employer on notice that the employee is asserting statutory rights under the KaSAn v.
Saint-Goban Performance Plastics Cqorp31 S.Ct. 1325, 1335 (2011). The fair notice does not
necessarily have to be in writingd. The complaint must be sufficiently clear and detailed for a
reasonable employer to understand it, in light of both content and context, as an assertion of
rights protected by the statute and a call for their protectohn.

The court finds Unipres’ position to be untenable. Unipres acknowledges that Pelham

complained to Unipres “every day” for two weeks that he had “still not gotten paid” his



federally-mandated minimum wage for the Facility ShiB®eRAMF Nos. 7, 9. Pelham made

these complaints to his supervisor (Simpson), Unipres’ human resources officer (Owens), and
Unipres “corporate.”ld. Unipres has also acknowledged that Unipres personnel were aware of
Pelham’s complaintsSeeRAMF Nos. 8, 11, 12This is sufficient to establish that Unipres
understood Pelham was making “an assertion of rights protected by the FLSA and a call for their
protection.” Kasten 121 S. Ct. at 1335.

. Causal Connection

Unipres next argues that Pelham is unable to show a causal connection between the
protected activity and the adverse employment action.

In order to establish a causal connection between the protected conduct and the adverse
action, a plaintiff must produce enough evidence of a retaliatory motive such that a reasonable
juror could conclude that the adverse action would not have occurred but for his engagement in
protected activity.Dye v. Office of the Racing Commg¢’i®2 F.3d 286, 205 (6th Cir. 2012);
Russell v. Kloeckner Metals Coylo. 3-13-0316, 2014 WL 1515527, *3 (M.D. Tenn. Apr. 18,
2014). In this context, “but for” has been interpreted to mean having a “close relationship.”
Taylor v. City of GatlinburgNo. 3:06-cv-273, 2008 WL 4057805, at *4 (E.D. Tenn. Aug. 26,
2008);Shelton v. Techpack Am. Inblo. 2:10-CV-89, 2011 WL 1813975, at *7 (E.D. Tenn.
2011).

A causal link can be shown through direct or circumstantial evidence, including by
showing temporal proximity between engaging in protected activity and suffering an adverse

employment actionlf the protected activity and adverse action are very close in time, then a
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showing of temporal proximity alone can be sufficier8ee Montell v. Diversified Clinical
Servs., InG.757 F.3d 497, 505 (6th Cir. 2014) (“Where an adverse employment action occurs
very close in time after an employer learns of a protected activity, such temporal proximity
between the events is significant enough to constitute evidence of a causal connection for the
purposes of satisfying@ima faciecase of retaliation.”) (citiniylickey v. Zeidler Tool & Die

Co, 516 F.3d 516, 525 (6th Cir. 2008pope v. Rutherford Cnty., Tenn., Bd. of EdiNp. 3:13:-
cv-328, 2014 WL 4080163, at *18 (M.D. Tenn. Aug. 18, 20Rzissell 2014 WL 1515527 at

*3. If temporal proximity is lacking in strengtthe Sixth Circuit has stated that combining it
with other evidence of retaliatory conduct is enough to establish a causal conn8egon.
Montell, 757 F.3d at 505 (citinguttle v. Metro. Gov't of Nashvill&74 F.3d 307, 321 (6th Cir.
2007) (noting that “[t]here are . . . circumstas where temporal proximity, considered with
other evidence of retaliatory conduct would be sufficient to establish a causal connection”)).
Generally speaking, however, “the piima facieburden to show a causal connection (among
other elements) is a burden that is relatively ‘easily maRritherford County2014 WL

4080163 at *18 (citing/cClain v. Nw. Cmty. Corrs. Ctr. Judicial Corrs. Bd40 F.3d 320, 335
(6th Cir. 2006)).

Here, Pelham complained about his unpaid wages every day for two weeks and — most

®> Unipres contends that temporal proximity alone is not enough to establish a causal
connection for a retaliation claim. However,iphes does not address the recent Sixth Circuit
Montell decision, which addresses this issue by (1) cMiakey,(2) reconciling two lines of
cases (some of which had previously suggested that temporal proximity alone was not enough,
and some of which had suggested that temgaadimity alone could be enough), (3) explaining
why the two strands had appeared to diverge, and (4) making clear that temporal proximity can
be sufficient in appropriate circumstanc&ee Monte]l757 F.3d at 505.
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importantly — immediately before he was assigned to work an unfamiliar task at the Nissan
Facility that gave rise to the purported basis for Unipres’ adverse action against him. Given the
immediate temporal connection between (1) Pelham’s complaints, (2) Unipres’ suspension of
Pelham mere hours after the Nissan Facility shift at issue, and (3) Unipres’ termination of
Pelham shortly thereafter, Pelham has sufficiently established a case that his complaints had a
direct bearing on his termination.

Pelham’s testimony concerning (1) Simpson’s growing anger towards only him, (2)
Brown’s comments echoing the same, and (3) Pelham’s sudden assignment to a new line
position, without any information as to the identity of his supervisors or the proper mechanisms
for taking breaks, provides additional evidence of disparate treatment that supports Pelham’s
case for causatiorSee, e.qg., Pettit v. Steppingstone, Ctr. for the Potentially GARIIF. App’x
524, 533-34 (6th Cir. 2011) (citir@antrell v. Nissan N. Am. Incl45 F. App’x 99, 105-06 (6th
Cir. 2005) (noting that an example of sufficiewlditional evidence of causation can be disparate
treatment in various forms)). In short, Pelham has medrimsa facieburden of establishing
that his protected activity bore a causal connection to Unipres’ adverse &#@re.g.,

Montell, 757 F.3d at 506 (finding plaintiff met burdér causal connection when the protected
activity occurred one day and the next day the plaintiff was presented with an ultimatum to quit
or be fired);Pettit,429 F. App’x 524, 533-34 (6th Cir. 2011) (finding plaintiff met burden for
causal connection where she was given an unfavorable contract four days after engaging in
protected activity, thus creating an inferenceedéliation through temporal proximity, and was
treated differently from certain other employees in certain limited ways).

[l. Leqgitimate Non-Discriminatory Reason
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Once Pelham has mad@mma faciecase of retaliation, the burden shifts to Unipres to
proffer a legitimate non-discriminatory reasfor his termination. As discusssdpra Unipres
has proffered the explanatiompported by evidence gathered iniaternal investigation, that
Pelham was terminated for taking unauthorized breaks that resulted in a six-minute shutdown of
the Nissan Facility line. Unipressserts that the termination sva@ppropriate because the Nissan
Facility line shutdown caused great problemisveen Unipres and its — by far — most important
client. Furthermore, Unipres highlights tiilham was a probationary employee who had been
advised of (1) the importance of the work fosséin and (2) warned that he was not necessarily
entitled to progressive discipline for seriougactions. Pelham does not argue that Unipres’
proffered reason is illegitimate.
V. Pretext

The burden then shifts back to thaiptiff. At the final stage of thilcDonnell Douglas
inquiry, the burden of productimequires the plaintiff to provihe employer’s proffered reasons
for its adverse actions against the employee virefact, pretext for retaliation. Pelham must
therefore establish that these stated reasmpretext by producing “enough evidence to . . .
rebut, but not to disprove [Relm’s] proffered rationale.Shazor v. Prof'| Transit Mgmt., Ltd.
744 F.3d 948, 957 (6th Cir. 2014) (internal gtiotamarks omitted). He may do this by
showing that (1) the proffered reason hadawiual basis, (2) the proffered reason did not
actually motivate Unipres action, or (3) the fieoéd reason was insufficient to motivate the
action. Romans v. Mich. Dep’t of Human Sen&68 F.3d 826, 839 (6th Cir. 2012) (quoting

Chen v. Dow Chem. G&80 F.3d 394, 400 (6th Cir. 2009Felham argues the first of these
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possibilities -.e., that Unipres’ proffered reason for his termination has no basis ih fact.
Unipres, on the other hand, maintains thaad an “honest belief” in its nondiscriminatory
reason for firing Pelham, namely that it conducted an investigationdheluded Pelham had
taken an “unauthorized” break that caused ttes&h Facility line upon which he was working to
shut down for six minutes approximately 3:00 a.m. on July 12014, injuring the relationship
between Unipres and its client Nissan.

Under what is known as the “honest belief” doctrine, Unipres may avoid a finding that its
claimed nondiscriminatory reason was pretextualattablishes that it “reasonabl[y] relifed] on
the particularized facts that were befarat the time the decision was mad&Vright v. Murray
Guard, Inc, 455 F.3d 702, 708 (6th Cir. 2006ge also Tingle v. Arbors at Hilliayé92 F.3d
523, 531 (6th Cir. 2012) (citation and internal @ioin marks omitted). An employer’s claim of
honest belief is tied to the nature ofirigestigation and desion-making processTingle 692
F.3d at 531. Unipres must show that it religmbn particularized facend made “a reasonably
informed and considered decision breftaking the complained-of actionMichael v.

Caterpillar Fin. Servs. Corp496 F.3d 584, 598-99 (6th Cir. 2007) (quotBmith v. Chrysler
Corp.,, 155 F.3d 799, 807 (6th Cir. 1998)). Unipoes not enjoy this protection if Pelham
adduces evidence sufficientatiow a jury to reasonably reject Unipres’ explanation and

conclude that Unipres failed to makeeasonably informed and considered decision in

¢ If Pelham were to argue the second, he would have to contend that other employees
were not fired, even though they engaged in substantially the same cafdeciones v.
Unipres, U.S.A., IngNo. 3:12-cv-1089, 2013 WL 5782930, at *11 (M.D. Tenn. Oct. 28, 2013).
If Pelham were to argue the third, he would have to essentially admit the factual basis underlying
the employer’s explanation and that such conduct could motivate dismissal, but present further
evidence that the employer was actually motivated by illegal reatthn®elham has pursued
neither avenue.See generallpocket No. 33.)
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terminating PelhamYazdian v. Conmed Endmgpic Technologies, IndNo. 14-3745, ---- F.3d -
---, 2015 WL 4231, at *15 (6th Cir. Jul. 14, 2015) (recommended for publicatMnght, 455
F.3d at 708.

Pelham has testified to a different versioreeénts than that which has been put forth by
Unipres as a result of its internal investigati Pelham has essentially argued that, after
becoming angered by Pelham’s wage complaiBisnpson “set up” Pelham for negative
consequences by creating a sitoiatin which Pelham would fawhile servicing Unipres’ critical
client — namely, by assigning Pelham to an ingoat, unfamiliar task without informing him of
the identity of his supervisors tite mechanism for taking breakBelham has testified that he
took no unauthorized breaks and ttegre is no basis in fact support Unipres’ proffered reason
for terminating him. Pelham has further testifteat, other than a legitimate lunch break, where
he was relieved by a Nissan employee, he onlyhlsfpost on the line when his equipment failed
and he needed to obtain repairs or replacemértis alternative version of underlying events
alone, however, does not negate Unipres’ hooelgtf, because it does not cast sufficient doubt
upon whether Unipres reasonably relied anghrticularized facts before iEee Seeger v.
Cincinnati Bell Tel. Cq.681 F.3d 274, 285 (6th Cir. 2012).

However, Unipres has also made factualcessions about its investigation that create
doubt as to the particularized facts upon whicklied to reach its “honest belief” about what
occurred on July 17, 2014. According to Ungrepon learning about the Nissan Facility line
shutdown on the morning of July 17, 2014, Siompsent Pelham home, and Unipres conducted a
rapid investigation into the incident, whigtvolved Owens interviewig four people (Simpson,

Hammond, Harris, and Stevensaemd taking one-page statements from two of them (Harris and
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Stevenson), who stated that Pelham hkdrtdunauthorized” breaks from the Nissan Facility
line. Harris’s statement in gacular reported that Pelham hddken it upon himself” to “just
walk[ ] off the line” for an “unathorized break “around 3:00 a.mrgsulting in “down time” for
the Nissan Facility line. Unipres contends that it relied upon these facts, combined with the fact
that Nissan identified that its line haddnm stopped at around the same time, to make a
“reasonably informed and considered dexisito terminate Pelim for misbehavior.

But Unipres also does not dispute the thet, at 3:00 a.m. on July 17, 2017, Pelham’s
drill broke, and he was in the process@fging replacement equigmt from nearby Nissan
employees.SeeRAMF No. 23. This is an alternativequally plausible reason for the Nissan
line to have gone down for sminutes around 3:00 a.m., and inist attributable to Pelham’s
delinquency. This admission leaasother questions of disputed fact concerning the events of
that morning, including whether what occurgg8:00 a.m. was “authiaed” or not, and raises
factual issues about the veracity of Harrisatesnent. Stated differently, if Unipres does not
dispute that Pelham’s drill broke 3100 a.m., this raises a trialgjgestion of fact as to whether
Unipres reasonably relied on the particularizedsfattan adequate investigation in reaching an
honest belief that Pelham was acting in an Utharized” manner at 3:00 a.m. and thus deserved
to be terminated for that reason. This question as to the factual predicate of Unipres’ honest
belief is enhanced by the fact that Unipres alsknowledges it did not even seek Pelham’s side
of the story. SeeRAMF No. 28.

When these factual questions are combingd Relham’s testimony, the court finds that
— although a close question — there is evidenffeeigunt to allow a jury to reasonably reject

Unipres’ explanation and conue that Unipres failed to rka a reasonably informed and
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considered decision sufficient to establish the applicability of the honest belief defense in this
instance. Given this, Pelham has adequatddutted (although not digpren) Unipres’ stated
non-discriminatory reason for the adverse eypilent action. The court further finds that
Pelham has adduced sufficient evidence frorcivh reasonable jury could find that Unipres’
stated reason for terminating Paathh was pretext for retaliation.

For these reasons, the court finds that Usigenot entitled to summary judgment. The
retaliation claim will proceed toial along with the FLSA wage claim

CONCLUSION

Unipres’ Motion for Partial Summary Judgmt (Docket No. 25 ) will be denied.

Yt M

ALETA A. TRAUGER
United States District Judge

An appropriate order will enter.
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