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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRI CT OF TENNESSEE
NASHVILLE DIVISION

LASHAWN WILLIAMS, )
)
Plaintiff, )
)
V. ) Case No. 3:14-cv-1965
)
TOWN OF SMYRNA, TENNESSEE, ) Judge Sharp
and DON GODBY, Officer of Smyrna, )
Tennessee Police Department, )
)
Defendant. )
MEMORANDUM

Pending before the Court are DefendanhBodby’s (“Officer Godby”) and Defendant
Town of Smyrna’s (“Smyrna”) Motions for Summary Judgment. (Docket Nos. 33 & 36).
Plaintiff Lashawn Williams (“Wiliams”) filed a Response to both. (Docket No. 51). Smyrna
and Officer Godby then replied. (Docket NdS8 & 59). Officer Godby further filed a
Supplemental Reply. (Docket No. 67). For tleasons stated belowhe Court will grant
Smyrna’s Motion for Summary Judgmemdadeny Officer Godby’s Motion for Summary
Judgment.

BACKGROUND*

In October 2013, Lashawn Williams was ay#ar old female employed by Calsonic, a
vendor located within the Nissan Plant in SnayrTennessee. Williams was a small woman,
weighing approximately 115-120 pounds. She wdrihe night shift, and on October 15, 2013,

Williams left work at 8:00 am. Although the exdoheline is disputed, all parties agree that

1 Unless otherwise noted, all background facts are mifasyn the Statements of Material Facts, (Docket
Nos. 54 & 55).
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sometime after work, Williams and her friend Kaia Loving ended up at Williams’ apartment and
started drinking. The two women began dnkiinside Williams’ apartment but eventually
moved outside to Loving’s car, either becaWgiliams’ mother and child were sleeping inside
her apartment, or because Loving wanted tokan-the exact reason is disputed. Loving and
Williams were sitting in Loving’s car and drinkirigr about ten or fifteen minutes before Officer
Godby arrived on scene.

Officer Godby stated that when he ardven scene, he heard screams coming from the
direction of Loving’'s car. (Docket No. 48-5 a0). Officer Godby approached the car on the
driver's side where Loving was sitting. He agkbem if they had been fighting and the women
replied that they were fine and had just b&erghing and being loudOfficer Godby claims he
saw Williams make a sudden hand movement, &shide something Ibeen the car door and
the passenger’s side seat. @tl27). Officer Godby claims thaection made him suspicious, so
he called for backup._(ld. at 28). Williamsplites that she ever made a hand movement.

While waiting for backup, Officer Godby askehe two women for identification.
Loving handed Officer Godby her driver’s license, Witliams had left hers in her apartment.
Officer Godby refused to allow Williams to go idsi and retrieve it out of safety concerns.
Officer Godby offered to call the apartment complex office to confirm that Williams lived there,
which Officer Godby claims made Williams “extremdlate.” (Docket No. 54 at 15). Williams
disputes this, saying that she wasistent and not irate” but simply did not want a police officer
calling her apartment complex as she did nobtwa mark on her record with the apartment
complex. (Id.).

At this point, Officer Godby walked over tihe passenger’s side of the car where

Williams was sitting. Williams admits that whee was speaking to her directly, she raised her



voice. Williams admits that she did use cursedso‘but they were not directed at Officer
Godby[.]” (Docket No. 54 at 17)She admits that she was upset, acting “wild,” and “getting
loud.” She further admitted that, during thecemnter, she stated she “was not going to be
harassed by no fucking pod.” (Id. at 18-19).

After Officer Schoon—Officer Godby’s bligp—arrived on the scene, Officer Godby
asked Williams to step out of the car. Williadid so voluntarily, and Officer Godby then did a
light pat down of Williams’ person. Dung the pat down, Officer Godby found an unopened
bottle of “99” brand liquor in Williams’ pocket.Officer Godby then asked Williams to turn
around and place her hands behind hekbabich she also did willingly.

At this point, Officer Godby attempted tandcuff Williams, and the parties disagree
about the exact actions each party took. Off@edby claims that Williams became belligerent
and started swinging her arms and kickingi,hwhile Williams claims that Officer Godby
“yanked” her arm and that sheddnot kick him. (Id. at 26).The dash-cam footage does not
definitively help either side. During thistsation, Officer Schoon yelled “get on the ground,”
and Williams describes the actions as happening very quickly like “bam.” (Id. at 27). Officer
Schoon and Officer Godby took Williams to th@gnd, which resulted in Williams breaking her
clavicle. During this encounter, Officer Schobad been on Williams’ left side and Officer
Godby had been on Williams’ right. Williams’ clavicle was broken on her left side.

While Williams was taken to the back Offficer Schoon’s car, Loving consented to
Officer Godby searching her car. Officer Godbwrid twelve airplane botts of liquor, but did
not find other drugs or weapons. .(&t 31; Docket No. 48-5 at 28).

Williams complained of shoulder pain, atié officers called aambulance to the scene

to evaluate her. The parties dispute whetWdliams was acting too belligerent to be taken to



the hospital by the ambulance; regardless, Williams tnansferred to the hospital in the back of
Officer Schoon’s car. At the hospital, Williamgs found to have a blood alcohol content of
0.159 and a broken left clavicle.

Williams was charged with public intoxicatioassault, and resisting arrest. During the
course of the state law proceedings conogrrhese charges, Williams filed a Motion to
Supress, which was heard in ftasf Judge David Bragg in Rwthford County Circuit Court.
Judge Bragg determined that “Officer Godby did hate reasonable suspicion to continue the
encounter with Williams once he ascertained that Williams and Loving were not fighting.”
(Docket No. 54 at 37). He ordered thditthe evidence “accumulated following the illegal
seizure” was to be suppressed and the charges dismissed. (Id.).

Williams has subsequently brought the présmse against both Officer Godby and the
Town of Smyrna. She claims that both ©&fi Godby and Smyrna violated her Fourth
Amendment right to be free from the use of astee force. She bringsvo state law claims
against both Defendants: falseprsonment and negligent lidtion of emotional distress.

LEGAL STANDARD

Summary judgment is proper ‘ifthere is no genuine issue as to any material fact [such
that] the movant is entitled to judgment asmatter of law.” Fed. R. Civ. P. 56(c). But
“summary judgment will not lie if the . . . evidemis such that a reasonable jury could return a

verdict for the non-moving party.” AndersenLiberty Lobby, Inc., 477 U.S. 242, 248 (1986).

In considering a motion for summary judgment, ¢bart must construe trevidence in the light

most favorable to the non-moving party. MatstsgsElec. Indus. Co. v. Zenith Radio Corp., 475

U.S. 574, 587 (1986). The movant therefore hasbtirelen of establishinghat there is no

genuine issue of material fact. Celotex@ov. Catrett, 477 U.817, 322-23 (1986); Barnhart




v. Pickrel, Schaeffer & Ebeling Co., 12 F.B882, 1388—-89 (6th Cir.1993). But the non-moving
party “may not rely merely on allegations denials in its own pleang.” Fed. R. Civ. P.

56(e)(2). _See&Celotex, 477 U.S. at 324; Searcy \ityQof Dayton, 38 F.3d 282, 286 (6th Cir.

1994). The non-moving party mystesent “significant probative elence” to show that there is

more than “some metaphysical doubt as tortta¢erial facts.” _Moore v. Philip Morris Co., 8

F.3d 335, 339—-40 (6th Cir. 1993).
ANALYSIS
l. Excessive Force Claims
Williams has brought this action pursuané® U.S.C. § 1983 against Officer Godby in
his individual capacity and the Town of Smyrna.

Section 1983 makes liable only those whojlevacting under coloof state law,
deprive another of a righesured by the Constitution or federal law. To establish
a claim pursuant to 8 1983, a plaintiff mdsimonstrate two elesnts: (1) that she
was deprived of a right secured by the Gibmigon or laws of the United States;
and (2) that she was subjected or causeoe subjected to this deprivation by a
person acting under calof state law. Section 19&3eates no substantive rights;
it merely provides remedies for depriieis of rights established elsewhere.

Campbell v. Anderson County, 695 F. Supp. 2d 764, 770 (E.D. Tenn. 2010). In this case,

Williams asserts a deprivation of her Fourth Ameedtright to be free from excessive force.
A. Fourth Amendment Claim against Officer Godby
1. Excessive Force Claim against Officer Godby
Officer Godby moves for summary judgment on Williams’ Fourth Amendment search or
seizure claim “if this claim does in fact exist in the Complaint[.]” (Docket No. 34 at 4). The
Court agrees that Williams’ Complaint is unclear as to which claims apply to which Defendants,
and the first three Counts seem to be largely daiie of each other. (@ket No. 1 at 6-8).
The Court cannot discern a separate Fourth Amendment seaelzare claim from Williams’

Complaint. However, the Court does recagnmultiple Fourth Amendment excessive force
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claims in the Complaint, which Williams brings by way of the Fourteenth Amendment. (Docket
No. 1 at 7) (“[T]he use of excessive force by Defents was in violation dhe Plaintiff’s rights

under the Fourth and Fourteenth Amendments|[.]”); Thomas v. Cohen, 304 F.3d 563, 569 (6th

Cir. 2002) (The Fourth Amendmeris] made applicable tdhe States by the Fourteenth
Amendment[.]").

“[A]ll claims that law enforcement officers have used excessive force—deadly or not—in
the course of an arrest, investigatory stop, bewotseizure’ of a freeitizen should be analyzed
under the Fourth Amendment and its ‘reasonalsi€r&andard, rather than under a ‘substantive

due process’ approach.” _Graham v. Connof) ¥oS. 386, 395 (1989) (emphasis in original).

Consequently, the Court will aiyake the excessive force claimader the Fourth Amendment.
To the extent that Williams is alleging anypaeate violations of heFourteenth Amendment
rights, the Complaint does not clearly allegest, and the Court will therefore dismiss any
separate Fourteenth Amendment claims.

“The Fourth Amendment inquiry is one 0Obbjective reasoambleness’ under the
circumstances, and subjective concepts like ‘reakimd ‘sadism’ have no proper place in that
inquiry.” 1d. at 399. The reasonableness of di@adar use of force “must be judged from the
perspective of a reasonable officer on the scetteemrtghan with the 20/2@sion of hindsight[.]”

Id. at 396. The Sixth Circuit Bafurther noted that Graham&imonition against using such
hindsight bias “carries great weight” if “the events in question happened very quickly.” Untalan

v. City of Lorain, 430 F.3d 312, 315 (6th CR#005) (quoting Smith v. Freland, 954 F.2d 343,

347 (6th Cir. 1992)). “The calculus of reasomalglss must embody allowance for the fact that
police officers are often forced to make spétand judgments . . . about the amount of force

that is necessary in a particulé&uation.” Graham, 490 U.S. at 397.



In making the reasonableness calculation, &mahnstructs courts to look at (1) the

severity of the crime, (2) whether the subjectgaban immediate threat to the safety of the
officers or others, and (3) wheththe subject was resisting arredt. at 396. “In determining

whether there has been a violation of the FoArttendment, [a court] considers not the ‘extent
of the injury inflicted,” but whether an officesubjects a detainee to ‘gratuitous violence.”

Miller v. Sanilac Cty., 606 Bd 230, 252 (6th Cir. 2010) (quotj Morrison v. Bd. of Tr. of

Green Twp., 583 F.3d 394, 400 (6th Cir. 2009)).
In excessive and deadly force cases, theéhSCircuit generally applies a “temporally
segmented analysis to the possible erroneousnactaken by police officers.” See Chappell v.

City of Cleveland, 585 F.3d 901, 914 (6th Cir. 200@pommonly referred to as the “segmenting

rule” or “segmenting approach,” and firgtapted in Dickerson v. McClellan, 101 F.3d 1151 (6th

Cir. 1996), the Sixth Circuit “embrace[s] a sammat narrow interpretation of the Supreme
Court’s mandate that courts lookttze totality of the circumstaes in determining if excessive

force is used.”_Claybrook v. Birchwell, 274 F.3d 1098, 1103 (6th Cir. 2001). Under the

segmenting rule, a court is taarve up’ the eventsurrounding the challenged police action and
evaluate the reasonablenesshaf force by looking only at themoments immediately preceding
the officer's use of force,” an approach thapplies even to encounte lasting very short

periods of time.” _Greathouse v. Couch, 433 FepA 370, 372 (6th Cir. 2011 The rationale

behind the rule has been explained as follows:

The time-frame is a crucial aspect ottessive force cases. Other than random
attacks, all such cases begvith the decision of a pek officer to do something,
to help, to arrest, to inqw. If the officer had ecided to do nothing, then no
force would have been used. In thisse the police officealways causes the
trouble. But it is trouble which the policdficer is sworn to cause, which society
pays him to cause and which, if kepithin constitutional limits, society praises
the officer for causing.



Dickerson, 101 F.3d at 1161 (quoting PlakaBrinski, 19 F.3d 1143, 1150 (7th Cir. 1994)).

In the present situation, a genuine issue of material fact exists concerning the
reasonableness of Officer Godby’s actions against Williams for a number of reasons. First,
Officer Godby argues in his Motion for Summalydgment that Judge David Bragg’'s earlier
decision that Officer Godby’s seizure was improged illegal should not be considered because
Tennessee and the federal government apply éiftedefinitions of “seizure”; Officer Godby
argues that the Tennessee definiimbroader than the federal defion. (Docket No. 34 at 4).
While this may be true, Judge Bragg’s finditigat Officer Godby had no probable cause or
reasonable suspicion suggests that a genuine dafsmaterial fact exists with respect to the
reasonableness of Officer Godby’s actions excjplg Williams under arresifter continuing the
illegal seizure and the force with which he did so.

Moreover, application of & Graham factors suggestaitOfficer Godby’s Motion for
Summary Judgment should not hgeanted. Williams was arrested for public intoxication,
resisting arrest, and assault iegards to resisting arrest, baitdispute exists as to whether
Williams actually kicked Officer Godby, wheth©fficer Godby ever informed Williams why
she was asked to step out of the car, and whether Officer Godby ever initially informed Williams
that she was under arrest. (Docket No. 55 at 29-31). Furthermore, as stated above, the dash-cam
footage does not conclusively shtlat either side is corrert the dispute about who conducted
which act of violence. Consequently, the Gaiannot say that Williams’ crime was especially
violent, or that this was the type of crime fohich the force used was necessary. In regards to
the second Graham factor, although Williamsdd she was acting “wild” and “getting loud,”
the facts are that she was laughing with hemét and sitting in her car when Officer Goby

approached them. Considering no weapors waer found in the car and the previously



determined lack of suspicidior continuing the conversation,raasonable jury could find that
Williams did not pose an immediate threat to Officer Godby. For the third factor, Officer Godby
argues that officers can use fomesuspects who resist arresithough they may, the first case

that Officer Godby analogizes the present situato, Burchett v. Kiefer, 310 F.3d 937 (6th Cir.

2002), did not involve broken bone®fficer Godby also cites Goodrich v. Everett, 193 Fed.

Appx. 551 (6th Cir. 2006), for the proposition tlieheeing and kicking” are acceptable if the
plaintiff “was capable of violence and inided to flee.” _Goodrich, 193 Fed. Appx. at 557,
(Docket No. 34 at 14). Although this also may be true, Officer Godby has admitted he had
already patted Williams down, did not find amgapons on her, and was on notice that they
were in the parking lot of her own apartmerimplex. Consequently, this case is also
distinguishable.

Application of the segmemiy approach does not help Officer Godby either. Before the
arrest, Williams willingly stepped out of thaar; she willingly turned around when Officer
Godby requested; and she willingly put her handsriieher back. (Docket No. 55 at 28-30).
Officer Godby argues that he instinctively tried to take Williams to the ground because she
swung at him. (Docket No. 34 at 15). This igHier testified to by Offier Schoon. _(Id. at 11).

This may very well be the case, and theu€ds not labeling @icer Godby as Mr. Bad

Example, nor saying that Williams did not anal Boom Boom Mancini; however, in light of
Williams’ previously voluntary actions, her statem that Officer Godby “yanked” her arm back
behind her, Officer Godby’s previously conducfet down that turned up only alcohol and no
weapon, and Williams’ consequently broken atl Officer Godby has not shown that his

actions were objectively reasonable and thagemwuine issue of matatifact exists.



Officer Godby further argues that Williams’ brakelavicle occurred on the left side of
her body, where Officer Schoon, not Officer Godby, was standing. Officer Godby therefore
argues that he cannot be helable for Officer Schoon’s use ofrfie. However, this line of
argument is a theory, not evidence—Ilet alommificant, probative evidence—that completely
excuses him from liability. Officer Godby isef to present evidencetda on in this case
showing that harm on the left side of Witha' body was caused by the person on her left side,
but Officer Godby has not done that at this sta@éficer Godby admits that Williams’ expert
“believed that Officer Schoon wamrtially responsible for any force used against” Williams.
(Docket No. 34 at 16) (emphasis added). This deésemove all questions of material fact.

2. Officer Godby’s Qualified Immunity

“[A] defendant in a 8 1983 action may mighe affirmative defense of qualified
immunity, which shields government officials rfm@ming discretionaryfunctions . . . from
liability . . . insofar as their conduct does nablate ‘clearly estalished’ statutory or

constitutional rights of whit a reasonable person would h&wewn.” St. John v. Hickey, 411

F.3d 762, 768 (6th Cir. 2005) (internal quotatiamsitted). “Qualified immunity balances two
important interests—the need to hold public officials accountable when they exercise power

irresponsibly and the nedd shield officials from harassmerdistraction, and liability when

they perform their duties reasonably.” Par v. Callahan, 555 U.S. 223, 231 (2009). Lower
courts are “permitted to exercise their soundrédison in deciding while of the two prongs of
the qualified immunity analysis shoube addressed first.”_Id. at 236.

The Court has already determined that a reasonable jury could find a constitutional
violation of Williams’ Fourth Amendment right to be free from the use of excessive force. The

Court “must next consider whether the right was clearly established at the time of the alleged
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violation. A right is clearly established if [tlhe contours of thghtiare] sufficiently clear that a

reasonable official would understatitht what he is doing violateélat right.” Morphis v. City

of Dickson, 2015 U.S. Dist. LEXIS 53073, *13 (M Tenn. Apr. 20, 2015) (internal quotations
and citations omitted). Here, Officer Godby shdwdde known that unnecessarily using force to
pull Williams to the ground, resulting in a broken bone, violated her right to be free from
excessive force in light of thareviously discussethctors surrounding thsituation. Because
genuine issues of material fact still exisnhcerning the force with which Officer Godby placed
Williams under arrest, and because Officer Godhyoisentitled to qualified immunity, Officer
Godby’s Motion for Summary Judgment on Williams’ Fourth Amendment excessive force claim
will be denied.
B. Fourth Amendment Claim Against Smyrna
1. Smyrna’s Failure to Train
It is well settled that a Seon 1983 claim against a municipality cannot be based on a

respondeat superior theory lidbility. Monell v. Dep’t of Soc. Servs., 436 U.S. 658, 690-91

(1978). However, if it is shown that a municipgs failure to train its employees appropriately
has created a “policy or custom” that violatedeilly protected rightdhen the municipality

can be held liable for Section 1983 violatiorgerry v. City of Detroit, 25 F.3d 1342, 1345 (6th

Cir. 1994). Articulating this basiof liability in the oft-cited_City of Canton decision, the

Supreme Court stated:

the inadequacy of police training may seas the basis for Section 1983 liability
only where the failure to train amountsdeliberate indifference to the rights of
persons with whom the police come into contact. This rule is most consistent
with our admonition ... that a municilig can be liable under Section 1983 only
where its policies are the “moving force [behind] the constitutional violation.”
Only where a municipality’s failure to train its employees in a relevant respect
evidences a ‘deliberate indifference’ to the rights of its inhabitants can such a
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shortcoming be properly thought of as a diglicy or custom’ that is actionable
under Section 1983.

City of Canton v Harris, 489 U.S. 378, 388-(1989) (internal citations omitted).

In Ellis v. Cleveland Munigal School District, 455 F.3d 690, 700 (6th Cir. 2006), the

Sixth Circuit articulated a threeqpaest, which states that, indar for a plaintiff to succeed on a
Section 1983 claim based on a failtwetrain theory, the plaintiff mat show that (1) the training
was inadequate for the tasks perform@(l;the inadequacy was the result of the municipality’s
deliberate indifference; and (3) the inadequacy was closely related to or actually caused the
injury at issue._Ellis, 455 F.3d at 700.

Plainly, many cases will be vigorously cornesbk under factor two, that is, whether the
municipality showed “deliberate indifferencedr sufficient carelessness as to training
inadequacies that arguably led to injuries. lid Ellis, the Sixth Circuit identified two instances
in which a finding of deliberatdifference would be appropriatél) where the training lapse
occurs despite “foreseeable consequences” whlatflow from the lapse; and (2) where the
training lapse occurs despite “repeated complaittsthe municipality about the issues that
should have been dealt withtiiaining. _Ellis, 455 F.3d at 700-01.

In a failure to train claim, the focus ofetfcourt’s inquiry is orthe training program.
Here, Williams responds to Smyrna’s Motion for Summary Judgment by focusing on four
sections of Smyrna Police Department’s handb&ide of Force, 2-1IMotor Vehicle Searches,

2-9; Field Interviews and Pat-Down Search2sl?2; and Arrests anBrisoner Custody, 2-15.
(Docket No. 52 at 18). Williams alleges the folloginadequacies in this training: (1) Officer
Godby failed to follow the training procedurd#isat train officers tocommunicate with the
suspect concerning the actions the officer ksnta during the encounteand this wvolated the

Use of Force Policy; (2) “[tlhe Motor Vehiclee&rches Policy does nptovide proper training
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or guidelines for the search of a vehicle whilewgzants are still inside vehicle”; (3) “Officer
Godby’s failure to comply with #h[Field Interviews and Pat-Down Searches Policy] . . . created
a deliberate indifference towards the Plaintiffthat Officer Godby has not been adequately
trained in this area”;and (4) “Officer Godby did not give ¢hPlaintiff an explanation for him
having Ms. Williams step out of the vehicle” wolation of the Arrests and Prisoner Custody
Policy. (Docket No. 52 at 18-19). She states bimmtause genuine issues relate to these alleged
inadequacies, summary judgment is improper.

None of these alleged inadequacies, howesaggest that Smyrna ignored repeated
complaints or that the training lapsed in spitéaséseeable consequences. On the contrary, the
first, third, and fourth of the “inadequacies” th&tlliams alleges in training are situations where
Williams admits Officer Godby was trained;ffioer Godby just may not have followed the
training. Furthermore, the second “inadequac$myrna’s failure to train officers on how to
conduct searches with occupants still ire tbar—not only fails to amount to deliberate
indifference, but also was not the cause of Wilk&injury. Williams’ injury was caused when
she “was taken down by Officer Godby[.]” (DotKeo. 52 at 6). This occurred after Officer
Godby approached the car, Williams exited ¢he, and she had placédth hands behind her
back. (Id.). Consequently, these alleged inadeies on the part of Smyrna do not meet the
three part test established in Ellis. Williams’ claims against Smyrna for excessive force in
violation of the Fourth Amendment will be dismissed and Smyrna’s Motion for Summary
Judgment on this claim will be granted.

Furthermore, because showifig municipality’s failure totrain its employees in a
relevant respect [that] evidences a ‘delibenaidifference’ to the righgt of its inhabitants”

requires a showing that “a shortcoming [maypbeperly thought of as atygi‘policy or custom’
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. actionable under § 1983[,]” any of Williantdaims against Smyrna for Fourth Amendment
violations based on an unconstitutionalipplr custom will also be dismissed.
2. Smyrna’s Failure to Supervise
“Similar to the failure-to-train inquiry outled above, to sustaia failure-to-supervise
claim, the plaintiff must show that the city actedh deliberate indifference to the risk of the
constitutional violation and that its delilaée indifference was thmoving force behind the

assault.” _Amerson v. Waterford Twp., 562dFeAppx. 484, 492 (6th Cir. 2014) (internal

guotations and brackets omitted). For the saasans cited above, Williams has not shown that

a genuine issue of material fact exists concgyi@myrna’s failure tesupervise Officer Godby,
which allegedly resulted in excessive force being used. Consequently, Williams’ Fourth
Amendment claims premised on Smyrna’s failursupervise will be disrssed._See Marcilis v.

Twp. of Redford, 693 F.3d 589, 605 (6th Cir. 2012)afgzing the failure to train and supervise

claims jointly).

Il. State Law Claims

In addition to Fourth Amendment claims, Méms brings state law claims of false
imprisonment and negligent infliction of emmtial distress against thoSmyrna and Officer
Godby. These state law claims require analgéithe Tennessee Governmial Tort Liability
Act, Tenn. Code Ann. § 29-20-204t, seq. (“TGTLA"). “The TGTLA removes immunity for
‘injury proximately caused by a negligent actoonission of any employewithin the scope of

his employment,” but provides a list exceptions to this removaf immunity.” Johnson v. City

of Memphis, 617 F.3d 864, 872 (6th Cir. 2010) (quoting Tenn. Code Ann. § 29-20-205).
“Injuries that arise oubf . . . civil rights claims are onsuch exception, that is, sovereign

immunity continues to apply ithose circumstances.” Id. (@rhal quotation marks and citation
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omitted). Tennessee courts construe the pHi@se rights” to include claims arising under
Section 1983 and the United States Constitutidch. A “negligence claim falls within this
exception where ‘the same circstances giv[e] rise to botthe negligence and civil rights

claims.” Partee v. City of Memphis, 449 &pp’x 444, 448 (6th Cir2011) (citing_Johnson, 617

F.3d at 872).
A. State Law Claims Against Officer Godby

Officer Godby moves for summary judgmemt Williams’ state law claims of false
imprisonment and negligent infliction of emotidmbstress. (Docket 34 at 17). Officer Godby
argues that “[iln cases involving TGA claims, courts in this digtt have often declined to
exercise supplemental jurisdimti, citing the Tennessegjlslature’s preference that such claims
be tried exclusively in Davidson County CiitcCourt.” (Docket No. 34 at 17). Williams’
Response in Opposition does not respond to this argumenthdideat instead argues that
Officer Godby’s actions meet theements of false imprisonmeand negligent infliction of
emotional distress. (Docket No. 52 at 11-15).

Under the TGTLA, Williams’ claim for negligénnfliction of emotional distress against
Officer Godby will be dismissed. Officer Godby svacting within the scopef his employment
and is immune, because the negligence claimems the same circumstances as Williams’ civil
rights claim. However, the false imprisonmentmlas an intentional tort, and therefore Officer
Godby is not immune in regards ttuis claim. The Court mustext consider whether the false
imprisonment claim should be dismissed, sat tWilliams may refile the claim in Tennessee
Circuit Court.

Judge Aleta Trauger noted in Warren v. MetGov't of Nashville, 2015 U.S. Dist.

LEXIS 68301, *33-35 (M.D. Tenn. May 22015) that therexists “a split of decision in this
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circuit” concerning supplemental claims thatynee dismissed due to the Tennessee legislature’s
exclusivity provisionin the TGTLA. 2015 U.S. Dist. LES 68301, *33. Judge Trauger went
on to note that

[m]ost of these cases rely upon Goey v. Shelby Cty., Tenn., 220 F.3d 433, 446
(6th Cir. 2000) . . . which concludedaththe exclusive jurisdiction provision of
the TGTLA demonstrates the legislals “unequivocal preference” for TGTLA
claims to be handled by state courts andn exceptional circumstance that may
be used to decline supplemental jurisdiction.

However, neither Gregory nor the Tennesksgislature’s prefrence that TGTLA
claims be handled in state courexquires dismissal of supplemental TGTLA
claims. 1d. at 446. To the contrary, grant of original juisdiction over TGTLA
claims to state circuit courts does migfeat federal jurisdiction, Dillingham v.
Millsaps, 809 F.Supp.2d 820, 850-51 (E.D. Tenn. 2011). Indeed:

State legislatures are powerless tgoase jurisdictional constraints upon the
federal judiciary. Whatever the intenttble Tennessee legaslire may have been

in enacting the Governmental Tort Liaty Act, the authority of the federal
courts to appropriately excise jurisdiction over supgental state law matters
remains undiminished. To rule otherwiseuld be to imply that a state could
nullify two centuries of case law and antiem federal statute on the subject of
supplemental jurisdiction bynerely expressing a preference that all state law
controversies be kept “in-house.”

Brown v. City of Memphis, 440 FSupp. 2d 868, 878 (W.D. Tenn. 2006). Sister
courts choosing to retain jurisdiction have also noted the Brown court's additional
rationale that dismissal of TGTLA chas can "necessitate duplicative litigation
which would be wasteful of judicialnd litigant resources.”_ Dillingham, 809
F.Supp.2d at 851 (quoting Brown, 440 F.Supp.2d at 878); seBiadsov. City of
Memphis, 686 F.Supp.2d 776, 778-79 (W.D. Tenn. 2010) (finding that separate
state and federal proceedings would “wakie resources of the state and federal
courts”); Harris v. McCormack, No.®3-cv-00699, 2011 U.S. Dist. LEXIS 7735,
2011 WL 253163, at *4 (M.D. Tenn. Jak6, 2011) (concluding that judicial
economy, convenience, and fairness cowtsabainst declining jurisdiction over
TGTLA claims).

Warren, 2015 U.S. Dist. LEXIS 68301, *33-35. Simila Judge Trauger’s ultimate conclusion
in Warren, the facts underlying Williams’ cditstional claim against Officer Godby in this
situation are the same facts underlying her faggisonment claim against Officer Godby. The

Court finds that it is most efficient for Willms’ false imprisonment claim against Officer
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Godby to remain in federal court; it would makelditsense for the parties to litigate the same
facts, with the same witnesses, and ovgilag discovery in tweeparate courts.
B. State Law Claims Against Smyrna

Smyrna also seeks summary judgment on Williams’ claims for false imprisonment and
negligent infliction of emotional distress. Smyrna argues that it is immune from these tort claims
pursuant to the TGTLA. In response, Williamgess that “Smyrna is entitled to immunity
under the [T]|GTLA.” (Docket No52 at 20). Without taking a position as to whether Smyrna is
immune from both the negligence claim and ittentional tort, the Court will grant Smyrna
summary judgment on Williams’ claims for negligent infliction of emotional distress and false
imprisonment, seeing as Williams agrees to the dismissal of these claims.

CONCLUSION

For the foregoing reasons, the Court will grant Defendant Smyrna’s Motion for Summary
Judgment. The Court will deny in part and granpart Defendant Officer Godby’s Motion for

Summary Judgment. A separateler shall be entered.

‘Ig-aw\.f—) &w\\o

KEVIN H. SHARP
UNITED STATES DISTRICT JUDGE
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