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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

SAMARA HEITHCOCK, individually )
and as next friend of her minor )
daughter, M.H., )
)
Plaintiff, )
)
\ ) Civil No. 3:14-CV-2377
) Judge Aleta A. Trauger
)
TENNESSEE DEPARTMENT OF )
CHILDREN'’S SERVICES, etal., )
)
Defendants. )
MEMORANDUM

Pending in this case are two motions to @ésm The Tennessee Attorney General has
filed (1) a Motion to Dismiss the claims agadidefendants Department of Children’s Services
(“DCS"), James M. Henry (“Henry”), Sharoniléelson Jones (“Jones’and Jamila Sugri
(“Sugri”) in their official capadies (“Motion to Dismiss OfficiaCapacity Claims”) (Docket No.
11), and (2) a Motion to Dismiss the claims agailegendants Henry, Josieand Sugri in their
individual capacities (“Motion to Dismiss Inddual Capacity Claims”) (Docket No. 23).
Plaintiff Samara Heithcock (“Heithcock”) has fila joint Response. (Docket No. 28.) For the
following reasons, both ntions will be granted.

FACTS AND PROCEDURAL BACKGROUND

This case, brought under 42 U.S.C. § 1988 the laws of the state of Tennessee,

concerns the state’s involvement in events tigsdlted in the plaintiff’'s temporary loss of the
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custody of her daughtérHeithcock and her three-yeddaaughter M.H. are residents of
Williamson County, Tennessee. DCS is an agafidhie State of Tennessee. At all times
relevant to this action, Henry, Jones, and Sugri were employ&ssSS, acting within the scope
of their employment. Henry was CommissioneD@S. Jones was a supervisor at DCS’s Office
of Child Safety (also known as {ThProtective Services) (“CPS")Sugri was a social worker at
CPS.

In May 2013, Heithcock begda notice unusual and conoarg behavioexhibited by
M.H. after M.H.’s visitation with her fatlr (“Father”), includng “recurring vaginal
irritation, poking her vagina, b#ually grabbing her vaginand poking a hairbrush handle to
her vagina.” (Doc. No. 6, Y 165ix months later, on Novemb&8, 2013, during M.H.’s routine
wellness check-up with her pediatrician, Hedttic requested that M.H. be examined for a
urinary tract infection, thinking that it gint be causing her unugusehavior. The nurse
guestioned Heithcock about thessibility of sexual abuse and recommended that she make an
appointment with Our Kids, mon-profit corporation that prodes testing and treatment for
sexually abused childrenld( at § 17.) The Complaint allegiéhat, at this point, Heithcock
“became concerned about the podsibof sexual abuse because 1) Father was an admitted sex
addict; 2) Father refused to provide infotroa [to her] about his male roommate who was
unknown to her; and 3) Heithdogvas a victim of sexual abuse in her own childhoodid: &t
18.)

On November 15, 2013, Heithcock maeappointment with Our Kids as

! Facts are taken from the Amended Complaint (Docket No. 6) and assumed to be true for
purposes of evaluating the motions to dismiss.
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recommended; Our Kids informétkithcock that she was requirby law to report her concerns
to CPS Central Intakeld at § 19.) Heithcock called CPSr@al Intake the same day “out of
an abundance of caution . . . even though shenstasure any sexual abuse had occurrettl” (
at 1 20.) M.H. was examined by Our Kids on November 18, 20d3at(f 21.) The Our Kids
nurse found a red spot on M.Hvagina but could not ascertdlme cause of the red spotd.}

On November 21, 2013, in her capacity aP&Gocial worker, Sugri called Heithcock and
informed her that an appointment had bewde for M.H. at Davis House Child Advocacy
Center (“Davis House”).1d. at  22.) Believing that she was required to comply, Heithcock
allowed M.H. to be subjected to a videotape@hsic interview and sexad sessions of forensic
evaluation. Id.) According to the Complaint, Heithclo was informed that M.H. made some
“concerning disclosures,” but she was nevét tbe substance of the disclosurelsl.)(

On December 2, 2013, the Juvenile Coui\bfiamson County held a review hearing, at
which the Father was supposed to provide centdormation that he had been withholding from
Heithcock; however, the Father failed to attend. &t 11 23-24.) Another hearing occurred on
December 16, 2013. At that time, Sugri intewael Heithcock’s other child “without consent or
legal representation.”ld. 1 25). At the hearing, Sugecommended an “unsubstantiated”
classification for Heithcock’s sexual abusmEmplaint; Heithcock alleges that this
recommendation was made without CPS apalor adequate investigatiohd.( 26).

Heithcock further alleges that Davis House infediiner that Davis House had not itself made a
classification. Id. at 1 27.) Heithcock also alleges tBairi falsely represented to the court that
she interviewed Heithcock and her matlafter the December 16 hearingd. § 28). Heithcock

avers that she reported Sugri to Jones, Sugmpervisor, on the adviad Davis House, to no



avail. (Doc No. 6, 1 30). The Complaint claithat Jones “worked with Sugri” to cause harm to
Heithcock. [d.)

Both Heithcock and the Fath#ttereafter sought orders of protection against each other
(the Father in Davids County and Heithcock in Williamson Countyyd. (11 29, 31). On
January 6, 2014, a hearing was held on Heitkisquetition. Heithcock accused the Father of
hacking into her email account and deleting impurtastody files that implicated him as a sex
addict. (d. § 32.) The Father denied the accusetiand the court sinissed Heithcock’s
petition due to lack of evidenceld() Stemming from Heithack’s accusations during this
hearing, the Father alleged to the cabeat Heithcock was mentally unstabléd. (f 33.) The
Complaint alleges that DCS “acceptedisthllegation withouainy foundation. 1¢l.)

Soon after, on January 9, 2014, desbé#ang “reprimanded by Davis HouseSugri
visited Heithcock’s home to “explali the “unsubstantiated” clagisation that Sugri had given to
the court regarding the ctlibbuse investigationld(  34.) According tthe Complaint, the day
and time of Sugri’s visit was inconvenidot Heithcock because both M.H. and workmen
repairing fire damage were present in the 8pso Heithcock requested that the meeting be
rescheduled. Id. 1 35.) However, Sugri entered “without invitation”dhgh an open door.ld()
At that point, Heithcock didot demand Sugri leave but, rather, spoke with Sugri for
approximately 20-25 minutes, incling pleading for her to takbe child abuse investigation

more seriously. (Id. 11 36-37).

2The Complaint does not specify the subject of the reprimand. The Complaint also does
not explain how Davis House would have théhatity to “reprimand” Sugri, a DCS employee.

¥ The Complaint states that Sugri was “not at [Heithcock’s] home in an investigative
capacity.” (Docket No. 6 4t37.) This is a legal conclusion, not an averment of fact, and as
such is not entitled to deference at the motion to dismiss stage.
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On January 21, 2014, the Father filed atjo® against Heithcock in the Williamson
County Juvenile Court, allegingental instability and that M. was neglected by Heithcock.
(Id. 1 38). The Complaint alleges that the Eatmad “advance knowledge” that Sugri intended
to ask the court to declare Heithcock mentaligtable and recommend that M.H. go into the
Father’s temporary custodyld() At a January 27, 2014 hearindgithcock alleges that Sugri,
when called as a witness, misrepresentdatigacourt during testimony that Heithcock was
mentally unstable, vindtive, and hostile.ld.  40.) Sugri also allegedly falsely testified that
Heithcock had knowingly dispaged the Father in the presence of her daughtkry 40).

The Juvenile Court ordered M.H. removetbistate custody; the Complaint alleges that
the removal was a result of Sugri’s “inadequatestigation and fraudeiht misrepresentations”
to the court.Id. 1 42). Heithcock alleges that Sugri imfeed her that, if she continued to try to
prove that the Father hacked her email, shelavhave a difficult timeegaining custody of her
daughter. If. 1 43.) DCS subsequently placed M.Hthe custody of the Father’s fiancée for a
period of two weeks.Id. 1 44). On February 10, 2014, thather confessed, during a recorded
telephone conversation, to haogiHeithcock’s email in order westroy her files containing
correspondence regardingsltsex addiction. Id. I 45.) The Father was subsequently found
guilty of a misdemeanor and Heithcock was granted an order of poatdaniting contact to
parental association.”ld)

On February 8, 2014, Heitbck began to receive bullyg text messages from the
Father’s fiancee, pressuring Heithcock to agoe parenting arrangemefor M.H. outside of
the court proceedings, in exchange forFagher’'s dropping his pigon for a finding of
dependency and neglectd.(f 46.) Due to the severity of the messages (and after presumably

being notified by Heithcock), DCS ¢adl an emergency meetindd.(1 47.) On February 12,
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2014, during that meeting, the Father’s fiancéeitidththat she suspected the Father of having a
sex addiction and confirmed tha¢ had sought counseling fos@x addiction prior to the CPS
investigation. Id.  48.) The Father’s fiancée claimstk could no longer adequately protect
M.H. from the Father and returned M.H. to CHS8. {| 48). M.H. was placed in foster care on an
emergency basisld)).

The Complaint alleges that, at a heamgFebruary 24, 2014, Sugri asserted that,
without any evidence that Heithcock had harrveHl., Heithcock’s peental rights should be
terminated. I@. at 1 49.) The Complaint further alledbat Sugri took this action in retaliation
for Heithcock’s complaintskeut Sugri during the course 8tigri’s investigation. I¢.). By this
time, the Court Appointed Special Advocate (“CASAvho had initially sided with DCS, began
to realize that M.H. was suffering harmaagesult of being taken from her motheid. { 51.)
The CASA worked to convince DCS that M.H. should be reunited with Heithcaath. (

On March 24, 2014, Heithcock was grantedreety-day trial home visit with M.HId.
52). On June 24, 2014, Heitiak regained full legalrad physical custody of M.HId. T 53).
On July 21, 2014, the Father’s chargelependency and negit was dropped.ld. I 54). The
Complaint alleges that, in August 2014, Heithcocklena request to review her file to evaluate
her options about making a formal complairdiagt Sugri and was advised by a DCS employee:
“be careful of what you do so &s not run the risk of ending up back in court in a similar
[custody] situation’ or words to that effectld( | 55).

Heithcock filed the Complaint on Decemi&®, 2014 (Docket No. 1) and the Amended
Complaint (“Complaint”) on January 13, 2015 (Docki®. 6.). On January 27, 2015, defendants
DCS, Henry, Jones and Sugri filed the Motioismiss Official Capacity Claims. (Docket No.

11.) Following service on Henrypnes, and Sugri, on April 2015, those defendants filed the
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Motion to Dismiss Individual Capacity ClaimgDocket No. 23.) On June 12, 2015, Heithcock
filed a joint Responsé.(Docket No. 30.)

The Complaint alleges both federal and statgses of action. Count One is a claim
against all defendants under 42 U.S.C. § 1983, fdation of the right to familial association
under the Fourteenth Amendméa the U.S. Constitution.Count Two is a claim against all
defendants under 42 U.S.C. § 1983 Miotation of the right to béree from unreasonable seizure
under the Fourth Amendment to the U.S. Contstitl Count Three is for supervisor liability
against defendants Henry and Jon€sunt Four is a claim agatrael defendants for violation of
state civil rights laws. Count Five is a state law claim against all defendants for fraud and
misrepresentation. Count Six is a state lamnelagainst all defendants for intentional infliction
of emotional distress. Count Seven isaestaw claim against all defendants for false
imprisonment.

LEGAL STANDARDS

Rule 12(b)(1) Motion to Dismiss

Federal Rule of Civil Procedure 12(b)(1) govedismissal of lawsuits for lack of subject
matter jurisdiction. “Rule 12(b)(1) motions tcsahiss . . . generally come in two varieties: a
facial attack or a factual attackGentek Bldg. Prod., Inc. v. Sherwin-Williams G921 F.3d

320, 330 (6th Cir. 2007). A state’s assertios@fereign immunity constitutes a factual attack.

*On June 17, 2015, the court entered a Protective Order placing the pleadings in this
matter under seal. (Docket No. 32.)

® The Complaint and the Response brief conflate Heithcock’s potential claims based
separately on substantive and procedural due process, each of which has been recognized in the
context of the right to familial associatioBee M.L.B. v. S.L,519 U.S. 101, 116 (1996).
However, the specific nature of Heithcock’s Section 1983 claim does not determine the court’s
rulingsinfra.



See Dunn v. Spiveio. 2:09-0007, 2009 WL 1322600, at *3 (M.D. Tenn. May 11, 2009).
When “considering a factual attack upon the ceytttisdiction, no presumption of truth applies
to the plaintiff's factual allegations, and tbeurt is free to weigkhe evidence and resolve
factual disputes so as to satisfy itself ath®existence of its powés hear the case.ld.

(internal citation and quotation mk& omitted). “In its review, the district court has wide
discretion to allow affidavits, documents, and even a limitedieesmiary hearing to resolve
jurisdictional facts.” Gentek 491 F.3d at 330. “The entity astseg [sovereign] immunity has
the burden to show that it is entitled to immunitg, that it is an arm of the stateGragg v. Ky.
Cabinet for Workplace Dev289 F.3d 958, 963 (6th Cir. 2002).

Il. Rule 12(b)(6) Motion to Dismiss

When deciding a motion to dismiss for failucestate a claim under Rule 12(b)(6), the
court will “construe the complaint in the lightost favorable to the plaintiff, accept its
allegations as true, and draw all reasonable inferences in favor of the plabDiréctv, Inc. v.
Treesh 487 F.3d 471, 476 (6th Cir. 200Mpe v. Rock Fin. Corp281 F.3d 613, 619 (6th Cir.
2002). The Federal Rules of Civil Procedure regjanly that a plaintiff provide “a short and
plain statement of the claim’ that will give tdefendant fair notice of what the plaintiff's claim
is and the grounds upon which it rest€bdnley v. Gibson355 U.S. 41, 47 (19573ge also
Erickson v. Pardusb51 U.S. 89, 127 (2007) (reaffirming thigeral pleading standard of Federal
Rule of Civil Procedure 8(a)(2). The court mdstermine only whether “the claimant is entitled
to offer evidence to support the claims,” notettter the plaintiff can ultimately prove the facts
alleged. Swierkiewicz v. Sorema N,A34 U.S. 506, 511 (2002) (quotigheuer v. Rhode416

U.S. 232, 236 (1974)).



Detailed factual allegations are not reqdjreut a complaint’s allegations “must be
enough to raise a right to reli@bove the speculative levelBell Atlantic Corp. v. TwombJy650
U.S. 544, 555 (2007). To establish the “fagkusibility” required to “unlock the doors of
discovery,” the plaintiff cannot relgn labels, “legal conclusions” gt]hreadbare recitals of the
elements of a cause of action,” but, instead ptamtiff must plead “factual content that allows
the court to draw the reasonable inference that the defendant is liable for the misconduct alleged.”
Ashcroft v. Igbal556 U.S. 662, 678—79 (2009yvombly 550 U.S. at 555. “[O]nly a complaint
that states a plausible claim fotieé survives a motion to dismissfgbal, 556 U.S. at 679
(quotingTwombly 550 U.S. at 556).

ANALYSIS

Official Capacity Claims and Sovereign Immunity

Defendants DCS, Henry, Jonasid Sugri argue that theye immune from Heithcock’s
official capacity Section 1983 claims based oavEhth Amendment sovereign immunity. This
is a challenge as to the court’s subject matitesdiction over Heithcok’s Section 1983 official
capacity claims under Rule 12(b)f15ee Hornberger v. Tenness&82 F.Supp.2d 561, 563
(M.D. Tenn. 2011).

Each of the states possesses certain immuifitiessuit that “flow from the nature of
sovereignty itself as well as thenftk and Eleventh AmendmentsErnst v. Rising427 F.3d
351, 358 (6th Cir. 20050 bang. Consequently, a state may hetsued for money damages in

federal court by a private individllgubject to a few exceptiongd. at 358-59see also

® The defendants incorrectly style the MotiorDismiss Official Capacity Claims as a
Rule 12(b)(6) motion.



Seminole Tribe of Florida v. Floridd17 U.S. 44, 54 (1996) (“For over a century we have
reaffirmed that federal jurisdiction over suitsaatgst unconsenting Stat®gas not contemplated
by the Constitution when establishing thdigial power of the United States.”Edelman v.
Jordan 415 U.S. 651, 662-63 (1974). The SupremearChas made clear that state agencies
(i.e.,, “arm[s] of the state”) and those agentadficials enjoy this same immunityErnst 427
F.3d at 358 (citingvt. Healthy City Sch. Dist. Bd. of Educ. v. Doyl29 U.S. 274, 280 (1977)).
This is because the individualsarorking on behalf of the stat@nd so a complaint against such
an individual in his official capacity “is not a saigainst the official but rather is a suit against
the official’s office. As such, it is no ddfent from a suit agaihthe state itself.”"Will v. Mich.
Dep't of State Policed91 U.S. 58, 71 (1989). Stated diffettg, generally speaking, states, arms
of the state, and those arms’ officials are“petsons” for purposes @ection 1983 liability.Id.
The only exceptions to the general rule of soggr@nmunity are: 1) where a state has waived its
immunity and has consentedte sued in federal coudde Kimel v. Florida Bd. of Regens28
U.S. 62, 73 (2000Pennhurst State Sch. & Hosp. v. Halderm&®b U.S. 89, 99 (1984)); 2)
where Congress validly abrogateovereign immunity through its enforcement powers pursuant
to the Fourteenth Amendment to the United States Constitusie®, Seminole Tribe of Florida
517 U.S. at 57-73Quern v. Jordan440 U.S. 332 (1979)); and 3) in the narrow case where a
plaintiff sues state officials in their officiahpacities seeking only prospective injunctive relief
for a continuing violabn of federal lawgee Ex Parte Young09 U.S. 123, 159-60 (1908);
Idaho v. Coeur D'Alene Trih&21 U.S. 261, 269 (1997)).

The court finds that sovereigmmunity applies here. Thelis no serious question as to

whether DCS is a state agency praddty Tennessee’s sovereign immuni8eelenn Code
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Ann. § 37-5-101et seq Reid v. OsbornNo. 2:11-CV-283, 2012 WL 3611907, at *8 (E.D.
Tenn. Aug. 21, 2012);ancev. Locke No. 3:12-cv-757, 2012 WL 4192893, at *5 (M.D. Tenn.,
Sept. 18, 2012Dismukes v. Comm’r, TenDep’t of Children’s ServsNo. 3:04-0170, 2006
WL 1102584, at *8 (M.D. Tenn. Apr. 25, 2006). Heitick has sued Henry, Jones, and Sugri in
their official capacities with DCSBecause an award in thigtsan those official capacity claims
would ultimately be paid by the State of Tess®e, Tennessee’s sovereign immunity protects the
named defendants and requires dismissalebfhicial capacity claims against thend.; Lance
2012 WL 4192893 at *see also Ritter v. Univ. of Migt851 F.2d 846, 848 (6th Cir. 1988);
Boyd v. Tenn. State Uni\848 F.Supp. 111, 114 (M.D. Tenn. 1994). The only remaining issue is
whether any of the three exceptions described abpphkes to mitigate the sovereign immunity.
The plaintiff has not argued in favor of aayception, and no cognizable argument can be made
for them: (1) Congress has not abrogatezl/&hth Amendment immunity under Section 1983,
Quern,440 U.S. at 341; (2) Tennessee haswatved it or consented to suReid 2012 WL
3611907 at *gciting Gross v. Univ. of Tenn620 F.2d 109, 110 (6th Cir. 1980)); and (3) the
Complaint seeks no prospective injunctivieeffeof the nature that would implicakex Parte
Young(seeDocket No. 6, Prayer for Relief).

Accordingly, based on Eleventh Amendmemiereign immunity, the court will dismiss
all Section 1983 claims against DCS, and tfiieial capacity Section 1983 claims against
Henry, Jones, and Sugri, fack of subject matter jurisdictidn.

I. Individual Capacity Section 1983 Claims Against Defendant Sugri

" Because of the court’s ruling regarding Heithcock’s state law claims, diséoBsed
the court need not address whether Tennessee has waived sovereign immunity as to any of the
state law claims.
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Heithcock asserts that Sugri, in hedividual capacity, violated Heithcock’s
constitutionally-protected rights to familiassociation (Count Onand against unreasonable
seizure (Count Two). Sugroatends that, under governing®i Circuit precedent, she is
entitled to either absolute or difi@d immunity for the allege@ctions that form the basis for
these Section 1983 claims against her in her individual capacity. Hditbaotends that Sugri,
as a bad actor who knowingly initiated the prodbas deprived Heithcock of her rights, is not
entitled to absolute immunity for any of her aas and fails the applicable test for qualified
immunity.

A. Absolute Immunity for Testimony and Recommendations Before Juvenile
Court

First, Heithcock alleges that Sugri provided negligent, false, and malicious testimony and
recommendations to Heithcock’s detent before the Juvenile Court.

As a general principle, the U.S. Suprenwu@ has expressly ruled that Section 1983 does
not authorize a plaintiff to assert a claim agaia government official for damages for giving
false testimony as a witness at a tri@ke Briscoe v. LaHud60 U.S. 325, 326 (1983) (holding
that police officer who gave perjured testimy at trial was absolutely immune from money
damages suit under Section 1983). Indeed,aSitth Circuit has further explained, a
government witness is entitled to testimonmimunity against a Section 1983 action, “no matter
how egregious or perjurious thastienony was alleged to have beembldowan v. City of
Warren 578 F.3d 351, 390 (citin§purlock v. Satterfie|dl57 F.3d 995, 1001 (6th Cir. 1999)).
The underlying rationale of this absolute inmmity doctrine is that the government official
functions as an ordinary witnessbject to the adversary procesidrent in a trial and is thus a

“testifying” witness, as opposéd a “complaining” withesssuch as one who might operate
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outside that process.@, at anex partehearing) to unfairly bring legal process to bear against
another party.See Vakilian v. Sha@35 F.3d 509, 516 (6th Cir. 2003). Thus, while a testifying
government witness is protected by absoil@unity, a complaining witness is ndtd.; see

also Kalina v. Fletcher522 U.S. 118, 129-31 (1997).

The Complaint alleges that Sugri’s testimy and recommendations were made to the
Juvenile Court in the context of her testim@sya witness called in the dependency and neglect
petition brought by the Father. At that time, Bugps, therefore, a DCS official subject to
adversarial cross-examination. Sugri satisfiegi#fition of a testifyingvitness. Accordingly,
no matter how negligent, false or egregi®@ugri's testimony antecommendations may have
been, Sugri is entitled to absolute immunity against Heithcock’s Section 1983 claims based
thereon.

Even if the court were to consider Sugri to have played some heightened role in initiating
the dependency and negleettition before the Juvenile Counipwever, or to characterize her as
a complaining witness, Sugri woustill be entitled to absoluiexmunity. The Sixth Circuit has
held that social workers aresadbutely immune when, akin firosecutors, they act in their
capacity as “legal advocates” in initiating gmasuing child dependengyearings and testifying
under oath.See Holloway v. Brusl220 F.3d 767, 774-75 (6th Cir. 200Qady v. Arenac Cnty.
574 F.3d 334 (6th Cir. 2009). In so finding, thetiCircuit has distingshed prosecutors’ and
social workers’ legal advocacy functions froior, example, non-advocacy legal functions, such
as administrative, investigative, or other tasksich are not entitled to absolute immunity (but
rather only qualified immunity)Pittman v. Cuyahoga Cnty. Dep’t of Children and Family

Servs, 640 F.3d 716, 724 (6th Cir. 201%ge also Kovacic v. Cuyahoga Cnty. Dep’t of Children
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& Family Servs.724 F.3d 687, 694 (6th Cir. 2018grt. denied sub nonCampbell-Ponstingle

v. Kovaci¢ 134 S. Ct. 2696 (2014). The court has bdear: “absolute immunity based on a
prosecutorial function coverstaractions with a court, su@s testimony or recommendations
given in court concerning the child’s besteirests as [the defendant] saw the matt&iovacic

724 F.3d at 694 (internal quotation k& omitted). It also includes preparing an order for entry
by the courtjd., and acting in an advisory role (suehpreparing and giving reports) to the
juvenile court in recommending whether a clidldeady to return home from state custody,
Rippy ex rel. Rippy v. Hattawa®70 F.3d 416, 422-23 (6th Cir. 2001). When immunity applies,
“the defense of absolute immunity provsde shield from liabity for acts performed

erroneously, even if alleged to haween done maliciously or corruptlyKovacic 724 F.3d at
694 (quotingDean v. Byerley354 F.3d 540, 554 (6th Cir. 2004)). Thus, under the Sixth
Circuit’s “functional” analysis, whether a social tker is entitled to atolute immunity depends
on whether her complaining actions were takeher capacity as a “legal advocat&ée

Pittman 640 F.3d at 7244olloway, 220 F.3d at 775.

In Pittman the district court concluded that ac&d worker was not entitled to absolute
immunity for “regularly, repeatedly and on angoing basis misrepresenting [a parent’s] status,
his whereabouts and his attitudevesd parenting . . . in . . . iilgs to the [jJuvenile [c]ourt.”
Pittman 640 F.3d at 723-24. The Sixth Circuit disagreleldat 724. The fact that the social
worker made intentional misrepresentations to the juvenile court did not affect the appellate
court’s finding that she was in fact entitleo the shield odbsolute immunity.Id. at 725. The
Sixth Circuit rejected the district court’s deteration that “making misrepsentations . . . to the

juvenile court . . . is condutitat would not constitute adeacy” as being at odds with the
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courts’ functional approach farosecutorial immunityld. In Cady the court explained this
approach further by articulatingah) “so long as the general nagwof the action in question is
part of the normal duties of a prosecutor,” dbsoimmunity bars a [Section] 1983 action even
when the conduct was “unquestibhaillegal or improper.”Cady, 574 F.3d at 340. The
Pittmancourt further stated that

[b]ecause absolute imumity for social workes is akin to absolute

immunity for prosecutors, the sarmpsotection must apply here, no

matter how undesirable the resultsthe words of Chief Judge

Learned Hand, absolute immunigpresents a balance between

evils; [i]t has been thought ingrend better to leave unredressed

the wrongs done by dishonest officers than to subject those who try

to do their duty to the cotemt dread of retaliation.
Pittman 640 F.3d at 726 (interngliotation marks omitted).

In this court’s view, Sugri's complaineaf acts — specifically her testimony under oath
before the Juvenile Court and reports andmenendations to the court regarding Heithcock and
M.H., no matter how allegedly false, improper, or even malicious — fall under the umbrella of
legal advocacy as defined byetBixth Circuit. As th&ittmancourt explained, absolute
immunity covers matters such as “testimonyemommendations . . . concerning the child’s best
interests as [the social wer]] saw the matter.’Pittman 640 F.3d at 725 (internal quotation

marks omittedf. The Complaint alleges Sugri gave the same type of testimony and

recommendations describedRittman except that Sugri’'s “agela” sharply diverged from

8 The Complaint also references a failure to provide “exculpatory evidence,” but it
provides no further information or description. RegardleBsadydue process claim is
typically only recognized in the criminal contex@ee Demjanjuk v. Petrovsky0 F.3d 338, 353
(6th Cir. 1993). Moreover, the duty to provide exculpatory evidence rests with the prosecuting
party. Id. at 353. As discussesdiipra the petitioning party here was the Father, not Sugri, and
so this does not properly form the basis of a claim against the defendants.
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Heithcock’s?

Heithcock’s argument to the contrary is not persuasive. First, Heithcock relies upon
Jenkins v. Rock Hill Local Sch. Diss13 F.3d 580, 590 (6th 2008), for the idea that there can be
circumstances in which deliberate or reckless behavior, such as filing a false report with the
court, can cross an (undefined) line to foreclose immunity. The isSealkms— an appeal of a
summary judgment decision in a First Amendment Section 1983 action — was whether a claim of
invasion of privacy, based on the submission of a false child abuse investigation report, could
constitute a violation of the right to child rearing. Teakinscourt, while acknowledging three
out-of-circuit cases in which a false report had been found to be a constitutional violation,
declined to follow suit.Jenkins however, does not control here. This is not a First Amendment
action, andlenkinsdoes not erode the legitimacy of the defendants’ immunity defenses. Setting
Jenkinsaside, Heithcock fails to rebut the assertion that Sixth Circuit precedent concerning
social worker immunity applies here.

Second, Heithcock attempts to capitalize on the factSbati entered her home via an

open door at an inconvenient time, rather thaohredule an interview at Heithcock’s request —

°In her Response, Heithcock notes that, in February 2014, the Juvenile Court, as part of
the court’s order removing M.H. from the custody of her parents, ordered DCS to file a petition
for dependency and neglect to supplement the petition filed by the Father. (Docket No. 28 at p.
6.) Heithcock offers proof of the filing inehform of Sugri’s case notes, which state “[t]he
courts thus removed the child from the custody of both parents and placed her in the custody of
the state and ordered DCS to file a petition for dependency and neglect . . . [t]he court ordered . .
. petition was filed on 2/14/2014."Sée idat Ex. C.) Sugri’s filing of this petition did not
remove her from the ambit of immunity because, at that point, Sugri had completed her
testimony and recommendations, the court had conducted its hearing and decided the custody
matter against the parents, and Sugri was acting pursuant to the court'Seedection I1.B.,
infra. Sugri's subsequent testimony and recommendations regarding M.H. pursuant to the
DCS-filed petition were still of the nature subject to the immunity discussed herein.
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arguing in the Response that this was a “warrandesy” that led to the seizure of M.H. (that,
presumably, should foreclose immunity). Howevke, Complaint does not allege that Heithcock
resisted Sugri’s entry in any way other than being displeasedéday jtdalled the police, refused
to speak with Sugri, etc.) Ttbe contrary, the Complainti@edes that, after Sugri entered,
Heithcock voluntarilyspoke with her, in the house, for tviyemo twenty-five minutes. Heithcock
offers no precedent to support the assertion that this is uncoosgiutehavior. And
Heithcock’s last argument, that Sugri “knowingly set in motion a series of events that she knew
would lead to a violation” of Heithcock’s rights (Docket No. 28 at pp. 10-11), is vague and
supported only by caselaw not binding on this court.

Accordingly, the court finds that Sugriatso entitled to absolute immunity against
Heithcock’s Section 1983 claims for her camgtimony and recommendations, pursuant to Sixth
Circuit precedent based on Sugri’s actions as a legal advocate.

B. Quasi-Judicial Absolute Immunity for Enforcing Juvenile Court’s Orders

Heithcock alleges that Sugri violated hehttis while taking actions to effectuate the
Juvenile’s Court’s order to move M.H. into state custody.

“Quasi-judicial immunity extends to thepersons performing tasks so integral or
intertwined with the judicial process that tgeersons are considered an arm of the judicial
officer who is immune.”Cooper v. Parrish203 F.3d 937, 950 (6th Cir. 200®ippy ex rel.
Rippy 270 F.3d at 422 (noting that “satworkers . . . are entitled absolute immunity while
functioning in roles intimately associated witte judicial phase of proceedings”). More
specifically, the Sixth Circuit has held that “afficial is entitled to absolute quasi-judicial

immunity when that official astpursuant to a valid court order because the act of ‘enforcing or
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executing a court order is intrinsically aseded with a judicial proceeding.’Bush v. Rausgh
38 F.3d 842, 847 (6th Cir. 1994). This is becdo$icials must be permitted to rely upon a
judge’s findings and deteiimations to preserve the integrity thle court’s authority and ability to
function.” 1d. A plaintiff therefore cannot sustaier claim unless she alleges “that the
[official] engaged in conduct that excedts scope of the [judicial order].Cooper 203 F.3d at
948.

The Complaint alleges that M.H. waszesl and removed from Heithcock’s home
without proper justification andased upon falsified allegations essence, Heithcock alleges
that Sugri bears the blame for M.H.’s remolvam Heithcock’s home. The Complaint does not,
however, allege anything untovdaabout the physical removalquess itself, and the order to
remove M.H. was issued by the Juvenile Coiitius, as a procedural matter, to the extent that
any entity was responsible for the removalVoH. and any purported @iation of Heithcock’s
rights, it was the Juvenile Court, not Sugdee Pittman640 F.3d at 72%ope v. Mulling No.
14-1126, 2014 WL 7139715, at *7 (W.D. Tenn. Dec. 15, 2014).

Accordingly, Sugri enjoys absolute quasdicial immunity from Section 1983 claims
related to Sugri’s actions concerning MdHemoval from Heithcock’s home that were
undertaken at the direction of ordef the Juvenile CourBush 38 F.3d at 847.

C. Qualified Immunity For Claims Based On Investigatory Actions

The doctrine of qualified immunity protecscial workers “performing discretionary

19 As the Sixth Circuit has observefl]t does not seem logical to grant immunity to a
judge in making a judicial deteimation and then hold the official enforcing or relying on that
determination liable for failing to question thelge’s findings. This wodlresult in the official
second-guessing the judge wh@isnarily responsible for intpreting and applying the law.”
Bush 38 F.3d at 848.
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functions . . . from liability for civil damagensofar as their conduct does not violate clearly
established statutory or corstional rights of which a reasable person would have known.”
Harlow v. Fitzgerald 457 U.S. 800, 818 (1982). Openinglgroceeding with a social work
child abuse investigation are discretionargdtions that merit consideration for qualified
immunity. Achterhof v. Selvaggi®86 F.2d 826, 830 (6th Cir. 1989). Determining whether a
government official is entitled to qualified immunity involves two inquiries: “first, we must
determine whether the plaintiff has alleged fact&ctvhwhen taken in the light most favorable to
[her], show that the defendant-official’s contivmlated a constitutionally protected right;
[second,] we must . . . determine whether that negd clearly established such that a reasonable
official, at the time the act was committed, wobld/e understood that Highavior violated that
right.” Comstock v. McCrary273 F.3d 693, 702 (6th Cir. 2001) (citiBgucier v. Katz533
U.S. 194, 201 (2001pverruled in part by Pearson v. Callahasb5 U.S. 223 (2009)). “The
contours of the right must be sufficiently clear that a reasonable official would understand that
what he is doing violates thaght. This is not to say thah official action is protected by
gualified immunity unless the very action in gti@s has previously been held unlawful; but it is
to say that in light of pre-existingviethe unlawfulness must be apparerlish 38 F.3d at 848.
The court must thus examine whether Sugtiegedly inadequate ingéigation violated a
clearly established constitutional right.

Parents have a fundamentakanlly established right toelcare, custody, and control of
their children. Troxel v. Granville 530 U.S. 57, 65 (2000). Hower, the Sixth Circuit has
expressly held that investigati by authorities into child abasllegations does not infringe upon

a parent’s right to familial association in tkme manner as deprivatiof custody and control
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of a child. As the court plainly statedKottymer v. Maas‘none of the relevant cases suggest
that mere investigation by the governmenpaotential harm to a child infringes upon the [right
to] familial association™ 436 F.3d 684, 691 (6th Cir. 2006) (citiiptterson v. Page87 F.2d
1, 8 (1st Cir. 1993) (“The right to family irgaty clearly does not include a constitutional right
to be free from childlause investigations.”see also Stanley v. 1llinqgid05 U.S. 645, 649
(1972) (stating that the state has a “rightdeied, duty — to protect minor children through a
judicial determination of their interestsameglect proceeding”). Given that Sugri’s
investigatory conduct did not, theoe€, violate a constitutionally ptected right, Sugri is entitled
to qualified immunity on claimarising from her investigatiorelated to M.H. and Heithcock.
Nor does Sugri’'s investigation implicate the clearly established right to be free from
unreasonable search andzeee. As discussesliprg the Complaint merelglleges that the
investigation was inadequate, rtloat it directly caused the sarz of M.H.; it was the Juvenile
Court that ordered M.H. removed from Heithcoakistody. Thus, to the extent that Heithcock
or M.H. suffered a deprivatioof any right regarding the takiraf M.H. into state custody, that
deprivation was perpetrated by thevenile Court, not by SugrBtated differently, because the

Juvenile Court had the ultimatiecision-making authority wittespect to placement and custody

1 This is because the right to familial association is limited by an equally compelling
governmental interest in the protection of children, particularly where the children need to be
protected from their own parentkottmyer 436 F.3d at 690 (citinjlyers v. Morris 810 F.2d
1437, 1462 (8th Cir. 1987)). Governmental entities have a “traditional and transcendent interest”
in protecting children within their jurisdiction from abuddaryland v. Craig 497 U.S. 836,

855 (1990)see also New York v. Ferhdib8 U.S. 747, 757 (1982) (stating that “the prevention
of sexual exploitation and abuse of children constitutes a government objective of surpassing
importance”). Thus, although parents enjoy a constitutionally protected interest in their family
integrity, this interest is counterbalanced by the compelling governmental interest in the
protection of minor children, particularly in circumstances where the protection is necessary as
against the parents themselves.
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of M.H., it alone could “seize” M.H.; Sugri deeot lose qualified immunity related to her
investigation because the Juvenile Court may have so gsesdPittman640 F.3d at 729.
Accordingly, Sugri is entitled to qualifieschmunity for claims based on the opening and
conduct of the child abuse investtgpn into M.H. and Heithcock.
Given that, after application of absolated qualified immunity, there is no remaining
substantive basis for HeithcoskSection 1983 claims against 8uthey will be dismissed in
their entirety.

[l. Individual Capacity Claims A gainst Supervisors Henry and Jones

It is well settled that a Section 1983 afadgainst a supervisocannot be based on a
respondeat superiaheory of liability. Petty v. Franklin Cnty.478 F.3d 341, 349 (6th Cir.
2007);Hays v. Jefferson Cnty668 F.2d 869 (6th Cir. 1982). TBexth Circuit has consistently
held that “damage claims against governmeuifatials alleged to mse from violations of
constitutional rights cannot lfeunded upon conclusory, vagueganeral allegations, but must
instead, allege facts that show the existence of the asserted constitutional rights violation recited
in the complaint and whaach defendardid to violate the asserted rightTerrance v.

Northville Reg’l Psych. Hosp286 F.3d 834, 842 (6th Cir. 2002) (emphasis added). This
includes claims against supervisdrgjeed, “a supervisory officialfilure to supervise, control
or train [an] offending individuak not actionable unless the sopsor either encouraged the
specific incident of misconduct or in sominer way directly participated in it.Shehee v.
Luttrell, 199 F.3d 295, 300 (6th Cir. 1999) (internal quotatmarks omitted). Stated differently,
allegations of “persom@nvolvement” are required to pursia claim against a supervisdliller

v. Calhoun Cnty.408 F.3d 803, 817 n.3 (6th Cir. 2005). “At a minimum, a [Section] 1983
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plaintiff must [allege] that aupervisory official at least ipticitly authorized, approved or
knowingly acquiesced in thenconstitutional conduct of ¢hoffending subordinate.Grinter v.
Knight, 532 F.3d 567, 575 (6th Cir. 2008).

The Compilaint falls short of alleging against Henry or Jone%#rsonal involvement”
in violating Heithcock’s civil rights that is gelired by the Sixth Circuit. As to Henry, the
Commissioner of DCS, the Complaint fails to géehat he (1) even knew Heithcock’s identity,
(2) interacted with Jones regarg Sugri’s work concerning M.Hand Heithcock, (3) interacted
with Sugri regarding her work concerning M.&hd Heithcock, or (4) was aware of the
M.H./Heithcock investigation’s eéstence. In short, the Coraint is devoid of any factual
allegation setting forth any m®nal involvement by Henry in any manner in the underlying
alleged events conagng Heithcock. $ee generallpocket No. 6.) Thus, the claim against
Henry as a supervisor in his indival capacity is properly dismisse8ee, e.g., Top Flight
Entm’t, Ltd. v. Schuett&29 F.3d 623, 635 (6th Cir. 2013) (aiissing supervisor liability claim
against attorney general where the plaintiffd hat alleged that heémplicitly authorized,
approved or knowingly acquiesced’his subordinate assistattorney general’s conduct “or
that [he] was otherwise persoryaithvolved in the events leadirng [the p]laintiffs’ claims”).

As to Jones, the Complaint makes two allegations. First, the Complaint alleges that
Heithcock once “reported” to Janavhat she believed to be Sugniisrepresentations. (Docket
No. 6 at § 30). The Complaint provides no furttietails about Heithcotkalleged conversation
with Jones, nor does it allegeathlones took any action in pesise to Heithcock’s complaint.
(Id.) Giving this allegation its mogfenerous reading, it only eblishes Jones’ awareness of the

Heithcock investigation and Heithdds dissatisfaction with Sugmot that Jones approved of or
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was personally involved in the specific actions tHaithcock alleges violated her rights. Under
Sixth Circuit precedent, awareness of Heithce@ddmplaints but failure to intervene does not
constitute “personal involvemeniti violation of Heithcock’s ghts for purposes of a supervisor
liability claim under Section 1983See Bass v. Robinsdl67 F.3d 1041, 1048 (6th Cir. 1999)
(noting supervisory liabilityunder Section 1983 cannot be bagpdn a mere failure to act; it
must be based upon active anstitutional behavior)Salehpour v. Univ. of Tennl59 F.3d 199,
206 (6th Cir. 1998) (same). Accordingly, this gHéon is insufficient to form the basis for a
supervisor liability claim against JoneSee, e.g., Grinte532 F.3d at 576 (dismissing
supervisor liability claims against two senionternal affairs officers when they failed to
intervene despite being aware of prisoa@omplaints against junior office§hehegl99 F.3d
at 300 (dismissing supervisor lifity claims premised upon failut® remedy alleged retaliatory
behavior by subordinatélsat was brought to supasors’ attention)Bellamy v. Bradley729
F.2d 416, 421 (6th Cir. 1984) (dismissing supawlgbility claim where “[t]he testimony
presented . . . at best, indicate[d] that sorstaimces of alleged harassment were brought to the
attention of prisonugoervisory officials.”)

The Complaint also alleges that, during thlevant time, “Jones worked with Sugri.”
Even under the liberal pleading stardlaf Federal Rule of Civil Paedure 8(b)(2), this is fatally
vague. Heithcock is required ptead “factual content thatlavs the court to draw the
reasonable inference that the defendant is liable for the misconduct allégeal,”"556 U.S. at
678—-79;Twombly 550 U.S. at 555. It is impossibledetermine from this allegation to what
degree — if any — Jones is giézl to have been personalyolved in the M.H./Heithcock

investigation, as opposed targly functioning as the individliavho supervised Sugri as a
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matter of course in her role at DCS. Accagly, dismissal of the supervisor liability claim
against Jones is appropriate.

V. State Law Claims

A federal district court may, in its discretion, decline to exesiggplemental jurisdiction
over a state law claim or claims, even if galiction would otherwisbe proper under § 1367(a).
The court finds that, given thenderlying domestic subject mattdrthis action and that the
allegations focus exclusively on events that o®mlin Tennessee, the Tennessee courts are best
suited to hear Heithcock’s pendant state law claims. The court will, therefore, decline to exercise
supplemental jurisdiction over kilecock’s remaining claims.

CONCLUSION

The Motion to Dismiss Official Capacity Claini®ocket No. 11) will be granted. The

Motion to Dismiss Individual Capacity Claims (Dt No. 27) will be granted. The court will

12Under the “Third Cause of Aion” section of the ComplainHeithcock also generally
alleges that Henry and Jones (1) were “aware” of a general custom of presenting false or
misleading evidence to the courts; (2) haveamainged a general pagftiof removing children
from homes without evidence of exigent circuamstes; (3) had a duty to follow policies that
ensure the provision of rights atite protections of laws; (4) dahe responsibility to properly
supervise their employees and to refrain fronngctvith indifference; (5) turned a “blind eye” to
their duties to supervise the power to seize childrom their parents’ care; (6) permitted the
detention of children for unreasdylong periods of time; (fermitted the use of “trickery,
duress, fabrication and/or falsestimony and failure to disslore exculpatory evidence;” (8)
acted with deliberate indifference to the rigbtshildren and parents; (9) set forth allegations
claiming abuse after inadequate investigatiob8) (hade false allegatis and failed to pursue
legitimate concerns of paren{&;l) fraudulently charged parsnwith psychological harm and/or
child abuse; and (12) failed tovestigate violations of conattional rights by social workers.
(Docket No. 6 at 1 72-92.) These claims havdirext involvement with or specific connection
to Heithcock Accordingly, these additional factual averments do not provide any additional
basis for a claim of personal involvement by Henry or Jones in the underlying events that form
the basis for Heithcock’s Section 1983 clainitiese are the type of non-specific, conclusory
allegations that the Sixth Circuit has rejectethadequate to plead a supervisor liability claim.
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decline to exercise supplemental jurisdictionrabe remaining state law claims. This matter

At Homg—

ALETA A. TRAUGE
United States District Judge

will be dismissed.

An appropriate order will enter.
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