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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

NASHVILLE STUDENT ORGANIZING
COMMITTEE, JUSTIN BAUTISTA-JONES,
TYSHAUNDA BLANCHE, JARRETT
HARPER, BREONNA FRIERSON, SETH
BARRETT, MARQUISHA PALMER, and
KIERRA WARE,

Plaintiffs,

Case No. 3:15-cv-00210
JudgeAleta A. Trauger

TRE HARGETT, in hisofficial capacity as
Tennessee Secretary of State, and MARK
GOINS, in hisofficial capacity as Coordinator
of Elections,

N N N N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM

Pending before the court is a Motion to Dismiss filed by the defendants (Doxké2)\
to which the plaintiffs have filed a Response in Opposition (Docket No. 48), and the defendants
have filed a Reply (Docket No. 49). For the reasons discussed herein, the motimn will
granted.

BACKGROUND AND PROCEDURAL HISTORY

This is an action challengg, in part, the constitutionality of Tennessee’s voter
identificationlaw, Tenn. Code Ann. § 2-7-11the “Tennessee Voter ID Ldyv Pursuant to § 2-
7-112a)(1), in order to vote in person, a voter must present “one (1) form of identification that
bears the name and photograph of the voter,” subject to certain exemptions for votews who ar

indigentor who have a religious objection to being photographed. Under 8§ 2-7-112(c),
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acceptable forms of photo identification includennesse&sued drivelicenses; valid
Tennessegssued non-driver photo identificatioresvg@ilablepursuant to Tenn. Code Ann. 8§ 55-
50-336) valid United Satespassports; valid Unitedt&esmilitary identification cardsyalid
employment identification casdssued by thet&te of Tennessee or the United States; employee
identification @rdsissued by the tate of Tennessee for retired state employaed;valid
identification cards issued by thadbe of Tennessee or the United Starath an express
exception foranyidentification cards “issued to a student by an institution of higher education.”
On March 4, 2015, thplaintiffs —a graip comprised of several individual Tennessee
studentgogethemwith the Nashville Student Organizing Committee, a nonprofit organization
advocating for social justice and civil rightsnitiated this action (Docket No. 1) On
Septembe9, 2015, with leave of court, they filed thest Amended Complair{the
“Complaint”), which is the current operative pleading. (Docket No. 36.) According to the
Complaint,all of theindividual plaintiffs arestudents at public grivate universitis and
colleges in Tennessgand currentesidents of Tennessee, who do not possess any of the forms
of photo identification acceptable under the Tennessee Voter ID Law. (Dozk86ff[11-17.)
Theydo, however, possess studelantificationcardsfrom their Tennessee schoals well as
photo identification cards issued by other states. They are registered to Vetenessegr
have submitted applicatiofer registration but are unable to vote without first obtaining an
acceptable form gbhoto identification.ld. Six of the individual plaintiffs are between the ages
of 18 and 19; the seventh is thirty years didl.
The Complaint containsvo causes of actioander 42 U.S.C. § 1983) a claimthat the
Tennessee Voter ID Lawexclusion of studentlentification card$rom the list of acceptable

forms ofvoteridentification violates th@wenty-Sixth Amendment’s prohibitiomgainst
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denying or abridging someone’s right to vote on the basis obage?) a claimpn behalf of
thoseplaintiffs who are students of Tennesgemblic colleges and universitigbat theTennessee
Voter ID Law violates the Equal Protection clause of the Fourteenth Amentment
differentiatingbetweertheir studentdentification cardsnd the identification cardssuel by
the same institution® current and retired faculty members and stéffe Complaintseels both
declaratory and injunctive reliefSpecifically, the plaintiffs requesl) anorderdeclaringthat
the Tennessee Voter ID Laviolates the Fourteenth afgventy-Sixth Amendments of the
United States Constitutipmand2) a permanent injunction requiring the defendamtgccepts
voter identification, under the Tennessee Voter ID Law, student identificatids ‘tssued by
any accredited, ndbr-profit postsecondary educational institution in Tennessee.” (Docket No.
36, pp. 35-6.)

The Complaint does not allege that the plaintiffs are unable to obtain Tennessee issued
non-driver photo identification cards, which aeceptabldor voting under the @nnessee Voter
ID Law. Rather, he Complaintillegesthat obtaining such an identificaticard— which is free
of charge- would require a student to gather the necessary documentation (which may include
paying a fee to retrieve a copylag or herbirth certificate) andhen to travel to one of the
Tennessee Drives’Service Center (Docket No. 36 § 58.) hE Complaintfurtherallegesthat
the Driver’'s Service Centeese only open between 8:30 a.m. and 5:30 p.m. on weekdays and
may beinaccessibl®r not easily accessibley public transportation, makingdifficult for
students without access to vehicles to reach tHdm.

TheComplaint goes on to alledgleat thecontent ofthelegislative debatsurrounding the
Tennessee Voter ID Lashows that @nnessekegislators intentionallgxcluded student

identification cards from the list of acceptable voter identificatioregder to inhibit younger
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people from votingandsway election outcomes. (Docket No. 36 {8pecifically, the
Complaint allegethat Tennessee legislators ameareof the rigorous verification of one’s
identity thataccompaniebecoming a student at a public or private college or university and
obtaining a studendentification cardrom any of these institutionandalso thathere is no
substantial difference between identification cards issued to students by public institutions of
higher education and those issued to faculty members and staff of those same sichddigl, (
34-35, 80.)It further alleges thatther povisions of Tennessee law make it easieofder
residentdo vote — including provision allowing any adult over age 60 to utilize absentee voting
without submitting @hotoidentification, whileonly allowing individuals under age &0 utilize
absentee votini they can provide an excuse and that the legislature has repeatedly
entertained measures to render voting even easier for the gldeaitg/rejecting measures that
would make voting easier for students and other young voters1(4345.) Finally, the
Complaint alleges that thieennessee Voter ID Ldsvexclusion of identification cards issued by
other states and by local entities, such as public libraries, further restra#ats whocan more
easily obtain these identification cartiein the ones accepted underTeaenessee Voter ID
Law. (id. T 78.)

In addition, the Complairdcknowledgeshat the legislative historgf the Tennessee
Voter ID Lawinvolves concerns about preventing voter identification fraidl.|(20.) The

Complaint also notes theértain legislators have expressecerns that false student

! The Complaint notes that students urafge 60may utilize absentee voting by showing that
they areresiding away from their county of registration in ortdeattend school. This provision,
however, does not allow studentg¢gister andote as resideatof the county in which they
attendschool ancturrently reside andill only allow them tovote in the state of Tennessae

all if they are originally from Tennessee and have a prior address withitatee s
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identification cards are prolific due to underage students’ use ofthedso enter nightclubs
and, ostensibly, consume alcohdd. (f 27.) The Complaint alleges,wever, that there is little
to no evidencehiat student identificatiooards aremore vulnerable to falsification or duplication
than other forms of accepted voter identification, including faculty/staffifaexion cardsfrom
the same institutions, nor that false student identifications have been used,ka&lyte e

used, to commit voter identification fraud in Tennessee or elsewHdr€]{ (20, 35, 42.)

On September 25, 201fhedefendantsdiled the pending Motion to Bmissunder Rule
12(b)(0, for failure to state a claimalong with a Memorandum in support. (Docket Nos. 42,
43.) The defendants’ Motion articulatdsat the state’s interest in thennessee Voter ID Lasy
exclusion of student identification is based on the desire to prevent voter idiotifitaud.
(Docket No. 43, p. 3.)The defendants also state ttieg provisions differentiating between
student and faculty/staff identification cards from public institutions of higtecatiorare
based on thdifferentrelationshipghat the state has with employees and students (irrespective
of whether similar procedures are used to issue the identification camtsetiies) as well as the
state’s concern that student identification cards are more regularhasihdfelsified combined
with the burden on poll workers to have to distinguish between real and fraudulent student
identification cards (Id. pp. 24.)

On September 23 and 24, 2015, three separate Motions to Quash were filed by non-
partiesto this action with respect teedosition and document subpoenas issued by the plaintiffs.
(Docket Nos. 37, 38, 40.) On September 29, 2015, the court iss@deamnstayindoth
discovery andurther briefingonthe pending Motions to Quasimtil the Motion To Osmissis

resolved (Docket No. 45.)



On Odober 9, 2015, thplaintiffs filed aResponse in Opposition tbe Motion to
Dismiss Pocket No. 48 and on October 23, 2015, thkefendard filed a Reply Docket No.
49).

LEGAL STANDARD

In deciding a motion to dismiss for failuregtate a claim under Rule 12(b)(6), the court
will “construe the complaint in the light most favorable to the plaintiff, accept its atlegaas
true, and draw all reasonable inferences in favor of the plainBfir&ctv, Inc. v. Treesh87
F.3d 471, 476 (6th Cir. 2007nge v. Rock Fin. Corp281 F.3d 613, 619 (6th Cir. 2002). The
Federal Rules of Civil Procedure require only that a plaintiff provide “a shdmplain statement
of the claim that will give the defendant fair notice of what the plaintiff's claim is and the
grounds upon which it restsConley v. Gibson355 U.S. 41, 47 (1957). The court must
determine only whether “the claimant is entitled to offer evidence to supporatimes ¢inot
whether the plaintiff can ultimately prove treects alleged Swierkiewicz v. Sorema N,A34
U.S. 506, 511 (2002) (quotirBcheuer v. Rhode416 U.S. 232, 236 (1974)).

The complaint’s allegations, however, “must be enough to raise a right tcatsdied the
speculative level.”Bell Atlantic Corp.v. Twombly550 U.S. 544, 555 (2007). To establish the
“facial plausibility” required to “unlock the doors of discovery,” the plaintiff camedt on
“legal conclusions” or “[t]hreadbare recitals of the elements of a cause af,attid, instead,
the plaintiff must plead “factual content that allows the court to draw the reasaongdskence
that the defendant is liable for the misconduct allegédgshcroft v. Igbal556 U.S. 662, 678-79
(2009). “[O]nly a complaint that states a plausible claim détef survives a motion to dismiss.”
Id. at 679;Twombly 550 U.S. at 556.

ANALYSIS
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Fourteenth Amendment Claim

In order to succeed anFourteenth Amendmewghallenge ta state actiopaplaintiff
must show one of three things) the state actiormpinges upon thexercise of a fundamental
right without a compelling governmental interéitthe state action discriminates on the basis of
a suspect classification (such as race or national origin) without baingvly tailored to serve
a compelling geernmentalnterest;or 3) thestate action discriminates against a-pootected
classwithout any conceivable rational basiSee, e.g., Romer v. Evab47 U.S. 620, 631
(1996);Plyler v. Doe 457 U.S. 202, 216-17 (1988an Antonidndep. SchDist. v. Rodriguez
411 U.S. 1, 17 (1973). The plaintiffs are not a protected class and, therefioréptiteeenth
Amendmentlaim cannoproceed under the second ground listed ab&Waile the plaintiffs
argue only the third groundthat the Tennessee Voi® Law discriminates against thetue to
theirage without a rational basis — the court finflts, thereasons discussed belawatneither
the firstnor the third groundare able to support the plaintiffs’ claim.

The court turns first to the question of whether the Tennessee Voter ID Langesmn
a fundamental rightln arelatively recent case challenging the cnsbnality of an Indiana
statuterequiringvoters to present a photo identification — which they could obtain from the state
at no cost, if needed — the U.S. Supreme Court found that saghieementioes notmpinge
on the fundamental right to vote in a way that would warrant heightened scr@tiamyfordv.
Marion Cnty Election Bd.553 U.S. 181 (2008). Despite noting that thetphdentification
requirement would more heavily burden certain groups of penataedly,the elderlyjndigent,
and thenomeless, particularly with respectradrievinga copy of a birth certificate as a potential
requisite document for obtaining thetstesssued identificatio)) the Crawford opinion found

that:



for most voters who need them, the inconvenience of making a trip to the [Bureau

of Motor Vehicles], gathering the required documents, and posing for a

photograph surely does not qualify as a substantial burden on the right to vote, or

even represent a significant increaserdkie usual burdens of voting.

Crawford 553 U.S. at 198. After noting that the photo identification requirement imposed only
“a limited burden on voters’ rightsthe Crawford court held that ineed only bgustified by

“valid, neutral justification$ Id. at203-04. The Supreme Court then fodhdt Indiana’s

interests in preventing voter fraud, modernizing its voting procedures, and sdfiegymublic
confidence in the voting process were sufficienniet this testid.

While the Crawford opinion noted the thinness of the record in #witonto supporta
finding that the photo identification requirement imposed a severe burden on the indigent or
elderly,groups with which thditigation was primarily concerned, the court re@tawfordto
preclude a finding that the Tennessee Voter ID Law is severely burdensdheepbaintiffs
without a need to further develop the recordhe Bllegationgn the Complaint involving the
burden posed to students by tbgistics of having to obtain a stassued identification other
than astudent identificatiowarddo not —as a matter of law give rise to an inference that
students are burdened in any way greater than the burden to the generalgopdthgssed in
Crawford Accordingly, the court loakonly to whether the state of Tennessee has a valid,
neutral justification for imposing this burden and finds Fexinessee’s interests in preventing
voter fraud, like theénterests of th&tate of Indiana irCrawford, are sufficient to justify the
Tennessee Voter ID Lawlherefore, the Tennessee Voter ID Ldoes not violate the
Fourteenth Amendment on the grounds that it impinges on a fundamental right. Indeed, the

plaintiffs appear to concede that the Tennessee Voter ID Law does not impose a more severe

burden on students than the burdens at issGeawford and, accordingly, do not argue that the



Tennessee Voter ID Law warrants a heightened level of review underuhedfdh
Amendment.

Rather, the plaintiffargue that they are bringing a different claim with different facts,
based on th&@ennessee Voter ID Las/specific differentiation between student and faculty/staff
identifications issued by the same institngoa matter not at issue @rawford The plaintiffs
focus in on th&Crawford opinion’sspecific reference to the Indiastatute asondiscriminatory
Indeed, the reference @rawfordto the Indiana statute being nondiscriminatory appears to serve
as a indicator that, even though the Indiana statute did not impinge on a fundamental right of
any class of people, had it discriminated against a suspect class witmguha&ebdwly tailored
to meet a compelling state interesbr discriminated againsiny groupwithout a rational basis
(invidious discrimination}-there could still be a potential constitutional violation. Because the
record inCrawford did not support a finding of differential burdens on the elderly and indigent,
however, that statute w&sund nondiscriminatory, and tilé&awford court did not conduct such
an analysis. The plaintiffs now ask the court to conthustanalys with respect to their claims
and argue that the proper standard of review is rational basis.

This essentially brings the court to the thgrdund for a Fourteenth Amendment
violation listed abovediscrimination against a nggrotected group without a rational basis.
Without evendeciding whether the differentiation between student and faculty/staff
identificationcards issued by gblic colleges and universities (and the resulting difference in
burdens between students and faculty/staff in obtaining a photo identification) rémders t
Tennessee statute at issue here discriminatory in a way that the Indiameatiaute in
Crawfordwas not, the court finds that the claim still fails as a matter of law. As the plaintiffs

concede, if the Tennessee Voter ID Law is discriminatory on the Hamie oit is still subject
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only to a rational basis standard of reviewdese age is not a suspect classificafnam isthe
statusof being a student).

Under rational basis review, “it is entirely irrelevant for constitutional pepoasether
the conceived reason for the challenged distinction actually motivated tHatlegi . . . In
other words, a legislative choice is not subject to courtroom fact-finding andermsbd on
rational speculation unsupported by evidence or empirical d&t&.C. v. Beach Commc'ns,
Inc., 508 U.S. 307, 315 (1993). Rather, “the governmental policy at issue will be upheld as long
as there is a rational relationship between the disparity of treatmentraadegptimate
government purposeand “a plaintiff faces a severe burden and must negate all possible rational
justifications for he distinction.” Midkiff v. Adams Cnty Reg’l Water Dis#09 F.3d 758, 770
(6th Cir. 2005)see alsod. (“On rational-basis review . [.] . those attacking the rationality of the
legislative classification have the burden to negative every concelvagdewhich might
support it.”)(citing Lenhausen v. Lake Shore Auto Parts,@a0 U.S. 346, 364 (1973)). Even
Crawford, in analyzing the justification for Indiana’s limited burden on voting rights without
applying a heightened standard of review, notatl tte motivations of individual legislators
werenot material once a valid, neutral justification had been articulatednondiscriminatory
law is supported by valid neutral justifications, those justifications should not bgalided
simply becauseartisan interests may have provided one motivation for the votes of individual
legislators.” 553 U.S. at 204.

The defendants have articulated what the court finds gorbgonal basis for
distinguishing between faculty and student identificatiodsanamelythe different relationship
that the state hagith thefaculty/staff of its public institutions of higher education thiahas

with students of these same instituti¢egen if the processes fasuing identification casiare
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the same)coupkd with the state’s concern that falsified studeentification cardsre more
prolific because of their use by young people in purchasing alcohol and emightgjubs.
These concerns provide a justification for thiigerential treatment of studeand faculty/staff
identification cardin support of the state’s interest in preventing voter fraud and instilling voter
confidence. The court need not assess the veracity of these statements noetineir rol
motivating any or all of the individual ledggdors who enacted the Tennessee Voter ID.L&a
long as the court is satisfied that this is a rational justification, which it is, the péaaatifnot
meet their burden

The plaintiffs argue that the justification articulated by the defendant suffatient to
foreclose their claim in light ofl) evidence that theeal reason thd@ennessekegislature
enacted the Tennessee Voter ID Law was to discriminate against young aote?3 the lack of
evidence to support a findirtgat allowing studestto usdheir student identification casdo
vote wouldactually increase voter frauddgain, however htese argumentgnore the basic
tenets of rational basis review, which is unconcerned with the actual motivatitwes of t
legislature so long as theieany conceivable rational relationship between the state’s interests
and the challenged statifteThe court findshat his test is satisfied by the féadants’
articulated concerns about false student identificatamasthere is no need for furthectual
discovery or development of the record regarding the actual motivations ofiglatteg who

enacted the Tennessee Voter ID Ladwis not relevant to the outcome of the court’s analysis

% The plaintiffs citeSmittkline Beecham Corp v. Abbott Lapg40 F.3d 471 (9th Cir. 2014) for
the proposition that the court should considerfitbenessekegislators’ actual discriminatory
intent. (Docket No. 48, p. 27-289mithKline however, explicitly acknowledgebat intent

does not matter under rational basis revielvdt 481) and considered intent only because it
applied a heightened level of scrutiny tolaim involving the suspect class of sexual orientation
(id. at484).
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whetherthere is any empirical basis to suppbetspeculéion that student identifications are
falsified at a significant rat¢hatthis has the potential to contribute to voter identification fraud,
or that thisconcern is of a different magnitude than concerns about falsification of fataiity/
identifications from the same institutions. Similarly irrelevant isgtinestion of whether these
considerationgactually motivated the tgslators who enacted the Tennessee Voter ID Law.
Finally, the plaintiffs also argue that their claim should be treated eliffigrthan the
claim inCrawfordbecause they are seeking to strike onpypeion of the Tennessee Voter ID
Law (that portion related to the exclusion of student identifications), rathetleavhole
statute. The fact remains, however, that there needs to be a constitutional Isasisrfgreven
a portion of the statute, and the plaintiffs have not articulated, nor is the courtodwaarg legal
grounds to apply a heightened standard of review where only a portion of a statutiemgedal
In sum, heplaintiffs’ Fourteenth Amendmeumwtaim fails as a matter of law

[. Twenty-Sixth Amendment Claim

The TwentySixth Amendmento the United States Constitution states: “The right of
citizens of the United States, who are 18 years of age or older, to vote, shall noedeodeni
abridged by the United Statesamy state on account of afjeAs the parties note in their
briefing, there is no controlling caselaw from the Sixth Circuit or the Supreme Cgartlireg
the propeinterpretation of th&wenty-Sixth Amendment or the standard to be used in deciding
claims forTwenty-Sixth Amendment violations based on an alleged abridgment or denial of the
right to vote. The defendants argue thagiven the legislative history and political context of
the enactrant and ratification of the Aendment thagffectively lowerel the voting age from 21
to 18 — the Amendment is designed to prohibit the denial or abridgement of voting rig&teoof

20 year oldsonly. Accordingly, the defendarasgue that, because thintiffs cannot show
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that the student population affected by Tlemnessee Voter ID Lawexclusion of student
identification cards consists entirelor even predominantlyef individuals in this age range,
the plaintiffs’ claim cannot succe€dThecourt is not swayed by this argument, which is
undermined by the plain language of the Amendment broadly prohibiting abridgmeatrigfh
to vote on the basis age The plaintiffs can certainly make a cdbat students are
disproportionately youngehan the average voter population and that abridging the rights of
students can be a proxy for abridgement of rights on the basis dNagerthelesshe court
finds that the plain language of the Amendment precltideplaintiffs’ claim in light of he
holding inCrawfordthat theburden of obtaining a photo identification card does not impinge on
the right to voten a way thatvarrants evem heightened level of scrutinApplying this
reasoningthe court finds thasimilarly, the Tennessee Vot Law is not an bridgment of the
right to vote, let alone a denial it, for purposes of awenty-Sixth Amendment claim

Moreover, the court finds that the Tennessee Voter ID Law does not impose any unique
burden on students. Under the Tenness#eMD Law, @eryone is required to obtain some
form of acceptablehotoidentificationin order to vote. Studentike everyone elsean select

among a statessued driver license, a United States passport, or the free, state-issukiyeion-

% The defendants cite several cadegare not controlling anthatare anyway unpersuasive
because nowhere do they explicitly state that the Tw8iijh Amendment only protects the

rights of 18 to 20 year oldsSeeWalgren v. Bd. of Selectmen of Town of Amhédfl F.2d 1364
(1st Cir. 1975)Hill v. Gun, 367 F.Supp.2d 532 (S.D.N.Y. 2008y)ight v. Baesler336 F.Supp.
527,531 (E.D. Ky. 1971). Furthehe cases cited by the parties where claims were successful
under the Twenty Sixth Amendment — discussed in more detail below — likewise do notindicat
that the success of the claims hingedhe plaintiffsbeingwithin thespecific18 to 20yearold

age range SeelJolicoeur v. Mihaly 488 P.2d 1, 2 (Cal. 197%Xpwnby v. Dies337 F. Supp. 38

(E.D. Tex. 1971)U.S. v. Texa¥d45 F. Supp. 1245 (S.D. Tex. 1978jorden v. Mercer Cnty

Bd. of Hections 294 A.2d 928 (N.J. 1972).
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identification card. The Tennessee Voter ID Laarelydoes not allow students to ube
student identification cards thiey already have. dnittedly, allowingstudents to usenese
carcs would make it easier for them to vote, ihuitoes noautomaticallyfollow thatnot
allowing them to use their student identification sardposes a severe burden or otherwise
abridges their right to vote. Indeed, the handfudasfes cited by the gges in which astate
court or federatlistrict court outside of thisiccuit has found a violation of thBwenty-Sixth
Amendment — while not binding on the couitave involved state actions that actyilocked
young people from voting rather thammply excludedneasures that would maitesasier for
them to do soSeelJolicoeur v. Mihaly 488 P.2d 1, 2 (Cal. 197f)nding aTwenty-Sixth
Amendment violatiorwhere the state did not allow unmarried minors to establish domicile
separate from their parents for purposes of voter registra@awmby v. Dies337 F. Supp. 38
(E.D. Tex. 1971) (holding that thHieventy-Sixth Amendment was violated by statute that
required a heightened standard for individuals under 21 to establish oysid@nder tabe
allowed to vote)U.S. v. Texas45 F. Supp. 1245 (S.D. Tex. 1978arhg; Worden v. Mercer
Cnty Bd. of Election®294 A.2d 928 (N.J. 1972) (same). Notalskate laws that deniestudents
the ability to register to vote in the county of their campus resideneealso beefoundto
violate theFourteenth Amendmenrfyrtherdistinguishinghis type of burden on the right to vote
from the limited burden imposed by the Indiana statute at isfDeaimfordand the Tennessee
Voter ID Law. SeeBrightv. Baesler336 F.Supp. 527, 531 (E.D. Ky. 1970wnby 337
F.Suppat38; U.S. v.Texas 445 F. Suppat 1245.

For all of these reasons, the court does not find that the Tennessee Voter ID Law’s

exclusion of student identification cards from the list of acceptable votdificions is the
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type of state action the Twenr8ixth Amendment is intended to protect against. Accordingly,
the plaintiffs’ Twenty-Sixth Amendment claim is precluded as a matter of law.

CONCLUSION

For the foregoing reasorbe defendants’ idtion to Osmiss will be granted and the
plaintiffs’ claims will be disnissed with prejudice. The pending Motions to Quash will be

denied as moot.

An appropriate order will enter. W Z

ALETA A. TRAUGER
United States District Judge
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