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dgecog" kpxqnxgf" kp" cp" kpxguvkicvkqp" qh" vjg" fghgpfcpv" kp" cp" ctgc"yjgtg" Ðc" jkij"
fkuvtkdwvkqp"qh"pcteqvkeuÑ"jcf"dggp"vcmkpi"rnceg0"Fgvgevkxg"Nqwemu"rncppgf"vq"wug"
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xkuwcnn{"ycvej"Mpqyngu"gpvgt"cpf"gzkv"vjg"jqwug."dwv"jg"ycu"cdng"vq"oqpkvqt"vjg"
vtcpucevkqp"xkc" vjg"cwfkq"fgxkeg"ykvj"yjkej"Mpqyngu"jcf"dggp"yktgf0"Fgvgevkxg"
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vjg"uvcpfctf"tcvg"hqt"c"tgnkcdknkv{"dw{."cpf"hkhv{"fqnnctu"hqt"rtqxkfkpi"kpvgnnkigpeg"qp"
c"uwurgevgf"ftwi"fgcngt0"

Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"vjg"pgzv"vtcpucevkqp"vqqm"rnceg"qp"Octej"43."
422:0"Vjku" vtcpucevkqp"ycu" vq"dg"hqt"322"Geuvcu{"rknnu" hqt"&8720"Vjg" vtcpucevkqp"
vqqm"rnceg"Ð]k_p"vjg"xkekpkv{"qh"3527"34vj"Cxgpwg"Uqwvj."Gfigjknn"eqorngz0Ñ"Jg"
gncdqtcvgf" vjcv" kv"ycu"Ðkp" vjg"xkekpkv{Ñ"dgecwug" vjg"fghgpfcpv"ycu"pqv" kpukfg"jku"
tgukfgpeg"dwv"ycu"uvcpfkpi"qwvukfg0"Fgvgevkxg"Nqwemu"fguetkdgf"vjg"ucog"rtqegfwtg"
cu"ykvj"vjg"hktuv"vtcpucevkqp."yjgtgd{"jg"ogv"ykvj"Mpqyngu."ugctejgf"jko"cpf"jku"
xgjkeng." icxg" jko" rtgxkqwun{" rjqvqeqrkgf" oqpg{." cpf" hqnnqygf" jko" vq" vjg"
kpvgtugevkqp"qh"34vj"Cxgpwg"cpf"Gfigjknn0"Cu"ykvj"vjg"hktuv"vtcpucevkqp."Fgvgevkxg"
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Mpqyngu."yjkej"jg"mgrv"wpvkn"vjg"gpf"qh"jku"ujkhv"yjgp"jg"hkgnf/vguvgf"vjg"rknnu"cpf"
vwtpgf"vjgo"kp"vq"vjg"rtqrgtv{"tqqo"ykvj"cp"cpcn{uku"tgswguv"hqto0"Mpqyngu"ycu"
rckf"&322."vjg"uvcpfctf"tcvg"dgkpi"c"fqnnct"rgt"rknn0"Fgvgevkxg"Nqwemu"kfgpvkhkgf"Ðc"
dci"qh"xctkqwu"eqnqtgf"rknnuÑ"cu"vjg"qpgu"rwtejcugf"d{"Mpqyngu"qp"Octej"430"

Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"c"vjktf"vtcpucevkqp"vqqm"rnceg"qp"Crtkn"45."
422:."ctqwpf"32<22"r0o0"Mpqyngu"vqnf"Fgvgevkxg"Nqwemu"vjcv"jg"jcf"eqpvcevgf"vjg"
fghgpfcpv"cpf"eqwnf"rwtejcug"422"rknnu"hqt"&34220"Chvgt"iqkpi"vjtqwij"vjg"ucog"
rtqegfwtgu" cu" dghqtg." Fgvgevkxg" Nqwemu" ycu" cdng" vq" rgtuqpcnn{" qdugtxg" vjku"
vtcpucevkqp"vjtqwij"c"rckt"qh"dkpqewnctu"htqo"c"fkuvcpeg"qh"422"vq"472"{ctfu"cu"ygnn"
cu"nkuvgp"vq"vjg"cwfkq0"Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"jg"jcf"ukpeg"nkuvgpgf"vq"vjg"
tgeqtfkpi"qh"vjg"vjktf"vtcpucevkqp"cpf"qp"kv"tgeqipk¦gf"jku"xqkeg"cu"ygnn"cu"Mpqyngu)"
cpf"vjg"fghgpfcpv)u0"Chvgt"vjg"vtcpucevkqp."Fgvgevkxg"Nqwemu"tgeqxgtgf"Ðvyq"dciu"
qh"xctkqwu"eqnqtgf"rknnuÑ"htqo"Mpqyngu"cpf"rckf"Mpqyngu"&422"cv"vjg"uvcpfctf"tcvg"
qh" qpg"fqnnct" rgt" rknn0"Fgvgevkxg"Nqwemu" vtcpurqtvgf" vjg"rknnu"dcem" vq" jku" qhhkeg."
yjgtg"jg"eqpfwevgf"c"hkgnf"vguv"cpf"vjgp"vwtpgf"vjgo"kp"vq"vjg"rtqrgtv{"tqqo"cnqpi"
ykvj"cp"cpcn{uku"tgswguv"hqto0"

Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"kp"cffkvkqp"vq"vjg"oqpg{"rckf"hqt"gcej"qh"vjg"
ftwi"dw{u."Mpqyngu"ycu"rckf"cp"cffkvkqpcn"coqwpv"qh"&8:2"chvgt"vjg"fghgpfcpv"ycu"
kpfkevgf"cpf"hqt"kvgou"tgeqxgtgf"rwtuwcpv"vq"c"ugctej"ycttcpv0"Jg"ycu"rckf"&322"
hqt"gcej"qh"vjg"fghgpfcpv)u"hkxg"hgnqp{"kpfkevogpvu."&322"hqt"c"iwp"tgeqxgtgf"cv"vjg"
nqecvkqp"qh"vjg"fghgpfcpv)u"cttguv."cpf"&:2"hqt"vyq"eqpvtqnngf"uwduvcpegu"vjcv"ygtg"
tgeqxgtgf0"Vjgug"ygtg"vjg"uvcpfctf"tcvgu"hqt"rc{ogpv"vq"kphqtocpvu0"

Fgvgevkxg" Nqwemu" vguvkhkgf" vjcv" jg" urqmg"ykvj" vjg" fkuvtkev" cvvqtpg{" cdqwv"
Mpqyngu)"jcdkvwcn"oqvqt"xgjkeng"qhhgpfgt"ejctig"cpf"Ð]k_v"ycu"fkuokuugf"wrqp"]jku_"
tgswguv.Ñ"yjkej"ycu"Ð]p_qv"wpwuwcn"0Ñ"Jg"cnuq"eqpvcevgf"Mpqyngu)"rtqdcvkqp"qhhkegt"
kp"Lwn{"eqpegtpkpi"c"xkqncvkqp"dgecwug"jg"ycu"vt{kpi"vq"mggr"Mpqyngu"qwv"qh"lckn"
Ðvq" hwtvjgt" cnqpi" vjg" kpxguvkicvkqp0Ñ" Jg" fkf" pqv" ocmg" cp{" qvjgt" rtqokugu" vq"
Mpqyngu"qt"ikxg"jko"cp{"qvjgt"cuukuvcpeg"vjcp"yjcv"jg"jcf"fguetkdgf0"Jg"uckf"vjcv"
Ð]p_qvjkpi" ku" rtqokugf" cv" cnn" vq" vjg" eqqrgtcvkpi" kpfkxkfwcnu." gzegrv" 000" vjcv" K)o"
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tgurqpukdng"hqt"vjgkt"uchgv{0Ñ"Fgvgevkxg"Nqwemu"uvcvgf"vjcv"chvgt"Mpqyngu)"kfgpvkv{"
cu" vjg" eqphkfgpvkcn" kphqtocpv" ycu" tgxgcngf" cv" c" rtgxkqwu" jgctkpi." jg"ocfg" qpg"
cffkvkqpcn"rc{ogpv"vq"Mpqyngu"qp"Pqxgodgt"8"dgecwug"Ð]j_g"jcf"uvcvgf"000"vjcv"jg"
fkfp)v" hggn" uchg" kp" vjg"ewttgpv" gpxktqpogpv." uq" K"rckf"jko"gkijv"jwpftgf"fqnnctu."
cickp"qwv"qh"qwt"kpvgnnkigpeg"hwpf."hqt"tgnqecvkqp"gzrgpugu0Ñ"

Fgvgevkxg"Nqwemu"uckf"vjcv"jg"fkf"pqv"cttguv"vjg"fghgpfcpv"koogfkcvgn{"chvgt"
cp{"qh" vjg" vjtgg" ucngu"dgecwug" vjg{"Ðygtg" vt{kpi" vq"dtqcfgp" vjg" kpxguvkicvkqp" 000"
]cpf_" rtqxkfg" oqtg" dcpi" hqt" vjg" dwem" hqt" vjg" vczrc{kpi" ekvk¦gpu0Ñ" Chvgt" vjg"
fghgpfcpv"ycu"cttguvgf."Fgvgevkxg"Nqwemu"cumgf"jko"Ðcdqwv"jko"ugnnkpi"rknnuÑ"cpf"
vjg"fghgpfcpv"uckf"vjcv"Ðjg"uqnf"cp{yjgtg"dgvyggp"vjktv{"vq"hqtv{"rknnuÑ"kp"c"yggm0"
Vjg"fghgpfcpv"fkf"pqv"tgurqpf"yjgp"Fgvgevkxg"Nqwemu"cumgf"jko"yjgtg"jg"ycu"
igvvkpi"vjg"rknnu0"

Qp" etquu/gzcokpcvkqp." Fgvgevkxg" Nqwemu" cempqyngfigf" vjcv" jg" fkf" pqv"
tgeqtf"cp{"qh"vjg"eqpxgtucvkqpu"dgvyggp"Mpqyngu"cpf"vjg"fghgpfcpv"cdqwv"ugvvkpi"
wr" vjg" vtcpucevkqpu0"Jg"uvcvgf" vjcv" vjg"eqphkfgpvkcn" kphqtocpv"eqpvtcev"uvcvgu" vjcv"
Ðvjg{"ctg"pqv"vq"kpfweg"cp{"kpfkxkfwcnu"yjq"ctg"pqv"rtgfkurqugf"vq"eqookvvkpi"c"
etkog0Ñ"Fgvgevkxg"Nqwemu"cempqyngfigf"vjcv"vjg"cwfkqvcrg"qh"vjg"hktuv"vtcpucevkqp"
tghngevgf"vjcv"Mpqyngu"ocfg"ugxgtcn"rjqpg"ecnnu"cpf"pq"qpg"cpuygtgf0"Ykvj"tgictf"
vq" vjg" ugeqpf" vtcpucevkqp." Fgvgevkxg" Nqwemu" citggf" vjcv" vjg" Geuvcu{" rknnu" ygtg"
fgnkxgtgf" d{" c" vjktf" kpfkxkfwcn." cpf" Urgekcn" Cigpv" Octm" Ujchgt" qdugtxgf" vjg"
vtcpucevkqp." dwv" jg" ycu" pqv" kp" c" rqukvkqp" vq" ugg" kv0" Fgvgevkxg" Nqwemu" uckf" vjcv"
Mpqyngu" tgvwtpgf" htqo" vjg" gzejcpig" ykvj" vgp" fqnnctu" oqtg" vjcp" jg" jcf" dggp"
gzrgevkpi0"

Fgvgevkxg" Nqwemu" vguvkhkgf" vjcv" vjg" eqpvtqnngf" uwduvcpegu" vjcv" ygtg"
tgeqxgtgf"yjgp"vjg"fghgpfcpv"ycu"cttguvgf"fkf"pqv"eqog"htqo"vjg"fghgpfcpv)u"jqog"
dwv" ygtg" hqwpf" qp" vjg" cypkpi" qh" vjg" rqtej" cetquu" htqo" vjg" fghgpfcpv)u" jqog0"
Uqogqpg"qvjgt" vjcp"vjg"fghgpfcpv"ycu"uggp"vjtqykpi"vjg"rcemcig"qh"uwduvcpegu"
qpvq" vjg" cypkpi" cpf" twppkpi" cyc{0" Ykvj" tgictf" vq" jku" eqpxgtucvkqp" ykvj" vjg"
fghgpfcpv" tgictfkpi" jqy" ocp{" rknnu" jg" uqnf" c" yggm." Fgvgevkxg" Nqwemu"
cempqyngfigf"vjcv"jg"fkf"pqv"tgeqtf"vjg"uvcvgogpv"qt"jcxg"vjg"fghgpfcpv"uwdokv"
cp{vjkpi"kp"ytkvkpi0"

Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"uqogvkog"chvgt"vjg"hktuv"vtkcn"kp"vjku"ecug."jg"
crrgctgf"cv"Mpqyngu)"rtqdcvkqp"xkqncvkqp"jgctkpi."cpf"Mpqyngu"ycu" tgngcugf"Ðc"
rgtkqf"qh" vkog"ncvgtÑ"cpf"ikxgp"oqpg{"vq"tgnqecvg0"Mpqyngu"ycu"crrtkugf"qh" vjg"
pgzv"eqwtv"fcvg."dwv"Fgvgevkxg"Nqwemu"fkf"pqv"kuuwg"c"uwdrqgpc"dgecwug"Ð]jg_"f]kf_"
pqv" jcxg" vjg" rqygt" vq" kuuwg" c" uwdrqgpc" qwvukfg" qh" cp" qhhkegt" kpxqnxgf" kp" cp"
kpxguvkicvkqp0Ñ" Qp" eqpvkpwgf" etquu/gzcokpcvkqp" cpf" tgfktgev" gzcokpcvkqp."
Fgvgevkxg"Nqwemu"hwtvjgt"vguvkhkgf"cdqwv"jku"mpqyngfig"qh"Mpqyngu)"yjgtgcdqwvu"
cpf"jku"ghhqtvu"vq"hkpf"jko"rtkqt"vq"vtkcn0"Fgvgevkxg"Nqwemu"uvcvgf"vjcv"vjg"fghgpfcpv"
ycu"Ðvjg"ngcfgt"qh"c"ugv"qh"Icpiuvgt"Fkuekrng"icpi"ogodgtu.Ñ"cpf"Mpqyngu"ycu"Ðkp"
hgct"hqt"jku"nkhg"000"dgecwug"jg"tgegkxgf"vjtgcvu"yjkng"jg"ycu"kpectegtcvgf0Ñ"

Vgttcpeg"Mpqyngu"vguvkhkgf"vjcv"jg"ycu"rtgugpvn{"kp"ewuvqf{"qp"c"rtqdcvkqp"
xkqncvkqp0"Jg"ygpv"vq"eqwtv"qp"vjg"xkqncvkqp"kp"Cwiwuv"422:"dwv"nghv"eqwtv"chvgt"jg"
ycu" crrtqcejgf" d{" fghgpug" eqwpugn." yjq" ycpvgf" vq" urgcm" vq" jko" cdqwv" vjg"
fghgpfcpv)u" rgpfkpi" ecug0" Jg" ycu" qp" c" qpg/{gct" rtqdcvkqp" vgto" hqt" vjg" hgnqp{"
qhhgpug"qh"Ðjcdkvwcn"ftkxkpi"qhhgpfgt0Ñ"Mpqyngu"uckf"vjcv"jg"ygpv"vq"lckn"cpf"ycu"
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ejctigf" ykvj" vjg" ftkxkpi" qhhgpug" kp" Hgdtwct{" 422:." cv" yjkej" vkog" jg" jcf" c"
fkuewuukqp"ykvj"Fgvgevkxg"Nqwemu"cdqwv"Ðjgnrkpi"gcej"qvjgt"qwv." uqogvjkpi" nkmg"
vjcv0"Jg"vqnf"og"yjcv"jg"ycu"vt{kpi"vq"fq."yjcv"jg"ycu"nqqmkpi"hqt0"Cpf"K"uckf"K"
ecp"fq"vjcv0Ñ"Fgvgevkxg"Nqwemu"vqnf"jko"vjcv"jg"ycu"yqtmkpi"qp"Ð]e_ngcpkpi"wr"vjg"
Gfigjknn" ctgc.Ñ" cpf" vjg" fghgpfcpv)u" pcog" ecog" wr" fwtkpi" vjg" eqpxgtucvkqp0"
Mpqyngu"mpgy"vjg"fghgpfcpv"d{"vjg"pkempcog"ÐHtkfig0Ñ"Mpqyngu"citggf"vq"yqtm"
ykvj"Fgvgevkxg"Nqwemu"cpf"fkf"uq"vjtgg"vkogu"tgncvgf"vq"vjg"fghgpfcpv0"

Mpqyngu"vguvkhkgf"vjcv"vjg"hktuv"vkog."jg"ecnngf"vjg"fghgpfcpv"Ðvjg"fc{"dghqtgÑ"
cpf"vqnf"jko"vjcv"jg"ycpvgf"vq"dw{"vygpv{"rknnu0"Vjg"fghgpfcpv"icxg"jko"vjg"rtkeg"
qh"&362"cpf"uckf"vq"ecnn"jko"vjg"pgzv"oqtpkpi0"Mpqyngu"mpgy"vjg"fghgpfcpv"rtkqt"
vq"vjku"vkog."cntgcf{"jcf"jku"rjqpg"pwodgt."cpf"tgeqipk¦gf"jku"xqkeg"yjgp"jg"ecnngf"
jko0"Vjg"pgzv"fc{."Mpqyngu"ogv"ykvj"vjg"fgvgevkxgu."yjq"Ðrwv"c"yktg"qp"]jko_.Ñ"
cpf" icxg" jko" kpuvtwevkqpu" qp" ocmkpi" vjg" vtcpucevkqp0" Mpqyngu" ygpv" vq" vjg"
fghgpfcpv)u"tgukfgpeg"kp"Gfigjknn"cpf"cvvgorvgf"vq"tgcej"jko"d{"mpqemkpi"qp"vjg"
fqqt" cpf" ecnnkpi" jko." dwv" jg" tgegkxgf" pq" cpuygt0" Yjkng" jg" ycu" qwvukfg" vjg"
tgukfgpeg."vjg"fghgpfcpv)u"ukuvgt"cttkxgf."cpf"ujg"fkueqxgtgf"vjcv"vjg"fghgpfcpv"ycu"
cunggr0"

Mpqyngu"vguvkhkgf"vjcv"vjg"fghgpfcpv)u"ukuvgt"ngv"jko"kpukfg"vjg"jqwug."cpf"jg"
yqmg"vjg"fghgpfcpv"cpf"vqnf"jko"vjcv"jg"pggfgf"vjg"rknnu0"Vjg"fghgpfcpv"cumgf"jko"
jqy"ocp{"rknnu"jg"ycpvgf"cpf"tgvtkgxgf"vjgo"htqo"qpg"qh"vjg"enqugvu0"Vjgtg"ycu"
pq" qpg" gnug" kp" vjg" dgftqqo" cv" vjg" vkog0" Mpqyngu" cpf" vjg" fghgpfcpv" vjgp"ygpv"
fqypuvcktu." cpf" vjg" fghgpfcpv" cumgf" Mpqyngu" kh" jg" jcf" c" dci0" Chvgt" Mpqyngu"
tgurqpfgf"vjcv"jg"fkf"pqv."vjg"fghgpfcpv"icxg"Mpqyngu"c"ucpfykej"dci"cpf"rwv"vjg"
rknnu"kp"kv0"Mpqyngu"rckf"vjg"fghgpfcpv"&362"hqt"vjg"rknnu"cpf"cumgf"jko"vjg"rtkeg"
hqt"322"rknnu"hqt"vjg"pgzv"vkog0"Vjg"fghgpfcpv"vqnf"jko"vjcv"kv"yqwnf"dg"Ð]r_tqdcdn{"
ukz"hkhv{"qt"uqogvjkpi"nkmg"vjcv0Ñ"Mpqyngu"nghv"cpf"ogv"ykvj"vjg"fgvgevkxgu."vwtpkpi"
qxgt"vjg"rknnu0"Mpqyngu"ycu"rckf"Ð]c_"jwpftgf"fqnnctu."uqogvjkpi"nkmg"vjcv0Ñ"

Mpqyngu" fguetkdgf" vjg" ugeqpf" vkog" jg" ogv" ykvj" vjg" fghgpfcpv" yjkng"
yqtmkpi"cu"c"eqphkfgpvkcn" kphqtocpv0"Jg"ecnngf"vjg"fghgpfcpv"Ðcpf"vqnf"jko"]jg_"
pggfgf"c"jwpftgf"rknnu"vjku"vkog0Ñ"Mpqyngu"cpf"vjg"fghgpfcpv"citggf"qp"c"vkog"hqt"
jko" vq" eqog" d{" vjg" fghgpfcpv)u" jqwug0" Rtkqt" vq" iqkpi" vq" vjg" fghgpfcpv)u" jqwug."
Mpqyngu"ogv"ykvj"vjg"fgvgevkxgu"vq"jcxg"c"yktg"rwv"qp"jko0"Yjgp"jg"cttkxgf"cv"vjg"
fghgpfcpv)u"jqwug."jg"jcf"vq"yckv"vygpv{/hkxg"vq"vjktv{"okpwvgu"Ðhqt"vjg"rknnu"vq"igv"
vjgtg0Ñ"C"yjkvg"Gzrgfkvkqp"cttkxgf."Mpqyngu"icxg"vjg"fghgpfcpv"jku"oqpg{."cpf"vjg"
fghgpfcpv"ycnmgf"vq"vjg"rcuugpigt"ukfg"qh"vjg"xgjkeng"cpf"tgvwtpgf"ykvj"322"rknnu0"
Mpqyngu"tgegkxgf"uqog"ejcpig"dcem"htqo"vjg"fgcn0"Mpqyngu"vjgp"nghv"cpf"ogv"ykvj"
vjg"fgvgevkxgu."vwtpkpi"qxgt"vjg"rknnu0"Jg"ycu"rckf"&322"vq"&372"hqt"vjku"vtcpucevkqp0"

Mpqyngu" vguvkhkgf" vjcv" vjg" fc{" qh" vjg" vjktf" vtcpucevkqp." jg" ecnngf" vjg"
fghgpfcpv"cpf"Ðvqnf"jko"K"ycpvgf"vq"igv"vyq"jwpftgf"vjku"vkog0Ñ"Vjg"fghgpfcpv"vqnf"
jko"vjcv"jg"ycu"Ðiqkpi"vq"yqtm"qp"kvÑ"cpf"vjcv"kv"yqwnf"equv"&34220"Mpqyngu"ecnngf"
vjg"fghgpfcpv"dcem."cpf"vjg"fghgpfcpv"vqnf"jko"Ðvjg"fwfg"ycu"qp"jku"yc{0"Cpf."000"
K"vqnf"jko"vjcv"K"yqwnf"dg"qwv"vjgtg"kp"c"nkvvng"dkv0Ñ"Mpqyngu"ecnngf"vjg"fgvgevkxg"vq"
Ðngv"jko"mpqy"jg"ycu"qp"jku"yc{0Ñ"

Chvgt"oggvkpi"ykvj"vjg"fgvgevkxgu."hqnnqykpi"vjg"ucog"rtqegfwtg."Mpqyngu"
ygpv" vq"oggv" vjg" fghgpfcpv" d{" c" dcumgvdcnn" eqwtv" pgct" vjg" fghgpfcpv)u" jqwug" kp"
Gfigjknn0"Mpqyngu"yckvgf"Ðcdqwv"cp"jqwtÑ"wpvkn"c"Lggr"Ejgtqmgg"cttkxgf."cpf"vjg"
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fghgpfcpv"uckf."Ð]V_jg{)tg"tkijv"jgtg0Ñ"Mpqyngu"eqwpvgf"vjg"oqpg{"cpf"jcpfgf"kv"
vq"vjg"fghgpfcpv."yjq"ygpv"cpf"iqv"vjg"rknnu"htqo"vjg"rgtuqp"kp"vjg"xgjkeng0"Vjg"
fghgpfcpv" tgvwtpgf" ykvj" vyq" dciu" qh" fkhhgtgpv" eqnqtgf" rknnu." yjkej" jg" icxg" vq"
Mpqyngu0"Chvgt"jg"tgegkxgf"vjg"rknnu."Mpqyngu"ogv"ykvj"vjg"fgvgevkxgu"cpf"vwtpgf"
qxgt"vjg"rknnu0"

Mpqyngu"vguvkhkgf"vjcv"Fgvgevkxg"Nqwemu"jgnrgf"jko"jcxg"c"ftkxkpi"ejctig"
fkuokuugf"kp"Octej"422:0"Kp"cffkvkqp"vq"vjg"oqpg{"jg"tgegkxgf"hqt"gcej"vtcpucevkqp."
Mpqyngu"cnuq"tgegkxgf"&922"chvgt"vjg"fghgpfcpv"ycu"cttguvgf0"Jg"fkf"pqv"tgegkxg"
cp{" qvjgt"oqpg{" qt" dgpghkv." pqt"ycu" jg" rtqokugf" cp{vjkpi" kp" gzejcpig" hqt" jku"
vguvkoqp{0"Mpqyngu"uckf"vjcv"jg"fkf"pqv"ycpv"vq"vguvkh{."cpf"jg"ycu"vgnnkpi"vjg"vtwvj"
cdqwv"yjcv"jcrrgpgf"qp"vjqug"vjtgg"qeecukqpu0"

Qp" etquu/gzcokpcvkqp." Mpqyngu" cempqyngfigf" vjcv" jg" fkuewuugf" jku"
vguvkoqp{"ykvj"vjg"fkuvtkev"cvvqtpg{"cpf"Fgvgevkxg"Nqwemu"dghqtg"vjg"vtkcn0"Jg"citggf"
vjcv"jku"hgnqp{"jcdkvwcn"oqvqt"xgjkeng"qhhgpfgt"ejctig"jcf"dggp"fkuokuugf0"Chvgt"jg"
ycu"tgngcugf"htqo"lckn"dghqtg"vjg"hktuv"vtcpucevkqp."Mpqyngu"ecnngf"Fgvgevkxg"Nqwemu"
cpf"vqnf"jko"jg"ycpvgf"vq"jgnr"jkougnh0"Rtkqt"vq"vjg"cevwcn"vtcpucevkqpu."Mpqyngu"
ycu"pqv"yktgf"ykvj"cp{"tgeqtfkpi"fgxkeg"yjgp"vcnmkpi"vq"vjg"fghgpfcpv0"Mpqyngu"
cempqyngfigf"vjcv"Fgvgevkxg"Nqwemu"vqnf"jko"vjcv"vjg"vctigv"qh"vjg"kpxguvkicvkqp"
ycu" vjg" fghgpfcpv" cpf" vq" eqpvcev" jko" yjgp" jg" jcf" c" fgcn" cttcpigf" ykvj" vjg"
fghgpfcpv0"

Urgekcn"Cigpv"Octm"Ujchgt"ykvj"vjg"Hgfgtcn"Dwtgcw"qh"Kpxguvkicvkqp."ÐHDK.Ñ"
vguvkhkgf" vjcv" kp" vjg"Urtkpi"qh" 422:." jg"ycu" cuukipgf" vq" vjg"Xkqngpv"Etkogu" cpf"
Icpiu"Vcum"Hqteg"cpf"ycu"kpxqnxgf"kp"cp"kpxguvkicvkqp"qh"vjg"fghgpfcpv0"Qp"Octej"
43." 422:." Cigpv" Ujchgt" ycu" yqtmkpi" ykvj" Fgvgevkxg" Octm" Cpfgtuqp" qh" vjg"
Ogvtqrqnkvcp"Pcujxknng"Rqnkeg"Fgrctvogpv"kp"c"uwtxgknncpeg"xcp"rctmgf"kpukfg"vjg"
Gfigjknn"jqwukpi"fgxgnqrogpv0"Vjg"uwtxgknncpeg"Ðycu"cnn"rctv"qh"Fgvgevkxg"Nqwemu)"
ecug0Ñ"Chvgt"vjg{"jcf"dggp"rctmgf"hqt"uqog"vkog."vjg"eqphkfgpvkcn"kphqtocpv"cttkxgf."
cpf" Cigpv" Ujchgt" qdugtxgf" vjg" kphqtocpv" eqpxgtug" ykvj" vjg" fghgpfcpv0" C" hgy"
okpwvgu" ncvgt." c" yjkvg" UWX" cttkxgf." cpf" vjg" fghgpfcpv" Ðycnm" ]gf_" qxgt" vq" vjg"
rcuugpigt"ukfg"qh"vjcv"UWX0"Jg"jcf"oqpg{"kp"jku"jcpf0"Jg"jcpfgf"oqpg{"vq"vjg"
qeewrcpvu"qh"vjg"UWX"cpf."kp"vwtp."tgegkxgf"c"jcpfhwn"uk¦gf"dci0Ñ"Vjg"fghgpfcpv"
vjgp"icxg"vjg"dci"vq"vjg"eqphkfgpvkcn"kphqtocpv0"

Qp" etquu/gzcokpcvkqp." Cigpv" Ujchgt" vguvkhkgf" vjcv" jg" pgxgt" ogv" vjg"
eqphkfgpvkcn" kphqtocpv0"Jg"fkf"pqv"rctvkekrcvg" kp" nqecvkpi"Mpqyngu" kp"Fgegodgt"
422:"qt"chvgtyctfu0"Jg"yqwnf"jcxg"jgnrgf"hkpf"Mpqyngu"kh"Fgvgevkxg"Nqwemu"jcf"
cumgf"hqt"jku"cuukuvcpeg0"

Kucce" Octvkpg¦." ykvj" vjg" Ogvtqrqnkvcp" Pcujxknng" Rqnkeg" Fgrctvogpv"
Rtqrgtv{" Tqqo" cpf" Gxkfgpeg" Fkxkukqp." fguetkdgf" vjg" rtqegfwtgu" hqt" tgegkxkpi"
gxkfgpeg" cpf" vtcpurqtvkpi" kv" vq" vjg" VDK" ncd" hqt" cpcn{uku" kh" tgswguvgf0"Octvkpg¦"
kfgpvkhkgf"vjg"dciu"qh"rknnu"uwdokvvgf"d{"Fgvgevkxg"Nqwemu"cpf"fguetkdgf"jqy"jg"
vtcpurqtvgf"vjgo"vq"vjg"VDK"ncd"hqt"cpcn{uku"kp"Crtkn"422:0"Jg"uckf"vjcv"cnn"qh"vjg"
dciu"ygtg"ugcngf"yjgp"jg"nghv"vjgo"ykvj"vjg"VDK0"

Octvkpg¦"vguvkhkgf"vjcv"qpg"qh"vjg"dciu"qh"rknnu"ycu"ncvgt"vcmgp"vq"vjg"VDK"ncd"
c" ugeqpf" vkog." qp"Qevqdgt" :." 422:." d{"Ucpftc"Nwvjgt"yjq" fkf" pqv"yqtm" kp" vjg"
rtqrgtv{"cpf"gxkfgpeg"tqqo0"Qp"tgfktgev"gzcokpcvkqp."Octvkpg¦"pqvgf"vjcv"cpqvjgt"
dci"qh"ftwiu"ycu"vcmgp"dcem"vq"vjg"VDK"kp"Qevqdgt"422:"d{"Nwvjgt0"Jg"gzrnckpgf"
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vjcv"kv"ycu"pqv"wpwuwcn"hqt"ftwiu"vq"dg"tguwdokvvgf"vq"vjg"VDK"hqt"cpcn{uku."pqt"ycu"
kv"wpwuwcn"hqt"c"fgvgevkxg"vq"vcmg"cp"kvgo"vq"vjg"VDK0"

Cigpv" Lgppkhgt"Uwnnkxcp."c" hqtgpuke"uekgpvkuv"ykvj" vjg"VDK." vguvkhkgf"cu"cp"
gzrgtv"kp"hqtgpuke"ejgokuvt{"vjcv"ujg"cpcn{¦gf"vjg"rknnu"uwdokvvgf"cu"gzjkdkvu"vjtgg"
cpf"hkxg"kp"vjku"ecug0"Jgt"cpcn{uku"qh"vjg"vygpv{"rknnu"kp"gzjkdkv"vjtgg"tgxgcngf"vjcv"
gcej" qh" vjg" rknnu" ycu" c" Uejgfwng" K" ftwi." vjg" oclqtkv{" ygtg" Ð56"
ogvj{ngpgfkqz{ogvjcorjgvcokpg."qt"OFOC."eqooqpn{"mpqyp"cu"Geuvcu{"cpf"
ogvjcorjgvcokpgÑ"cpf"uqog"ygtg"dgp¦{nrkrgtc¦kpg"cpf"ogvjcorjgvcokpg0"Cigpv"
Uwnnkxcp)u" cpcn{uku" qh" vjg" 322" rknnu" kp" gzjkdkv" hkxg" tgxgcngf" vjcv" uqog"ygtg" vjg"
Uejgfwng" K" uwduvcpeg" Ð56"OFOC" cpf"ogvjcorjgvcokpg.Ñ" cpf" uqog" ygtg" vjg"
Uejgfwng"KK"uwduvcpeg"ogvjcorjgvcokpg0"

Cigpv"Lqjp"Ueqvv."Lt0."c"hqtgpuke"uekgpvkuv"ykvj"vjg"VDK."vguvkhkgf"cu"cp"gzrgtv"
kp" vjg" hkgnf"qh" hqtgpuke"ejgokuvt{" vjcv"jg"cpcn{¦gf" vjg"rknnu" uwdokvvgf"cu"gzjkdkv"
ugxgp"kp"vjku"ecug0"Jku"cpcn{uku"qh"vjg"422"rknnu"vjcv"ygtg"uwdokvvgf"tgxgcngf"vjcv"
hkhv{/hqwt"qh"vjg"rknnu"fkf"pqv"eqpvckp"cp{"eqpvtqnngf"uwduvcpeg."ugxgpv{/qpg"qh"vjg"
rknnu" eqpvckpgf" vjg" Uejgfwng" KK" eqpvtqnngf" uwduvcpeg" ogvjcorjgvcokpg." cpf"
ugxgpv{/hkxg"qh"vjg"rknnu"eqpvckpgf"vjg"Uejgfwng"K"eqpvtqnngf"uwduvcpeg"OFOC"cpf"
ogvjcorjgvcokpg0"

Oct{"Dgvj"Uvgrjgpu." c"IKU" cpcn{uv" hqt" vjg"Ogvtq" Rncppkpi"Fgrctvogpv."
vguvkhkgf"vjcv"kp"Qevqdgt"422:."ujg"ygpv"ykvj"Fgvgevkxg"Nqwemu."vjg"fkuvtkev"cvvqtpg{."
cpf"fghgpug"eqwpugn"vq"vjg"Ðeqtpgt"qh"Gfigjknn"cpf"34vjÑ"hqt"vjg"rwtrqug"qh"ocrrkpi"
vjg"nqecvkqpu"qh"vjg"ftwi"vtcpucevkqpu"kp"vjg"fghgpfcpv)u"ecug0"Uvgrjgpu"vqqm"ykvj"
jgt"c"ocr"qh"vjg"ctgc"etgcvgf"htqo"cgtkcn"rjqvqitcrju"cpf"rtqrgtv{"nkpg"fcvc"uvqtgf"
kp"vjg"Rncppkpi"Fgrctvogpv)u"fcvcdcug0"Htqo"34vj"cpf"Gfigjknn."Fgvgevkxg"Nqwemu"
fktgevgf"Uvgrjgpu"vq"vjtgg"ugrctcvg"nqecvkqpu0"Ujg"ocfg"pqvcvkqpu"qp"jgt"ocr"qh"vjg"
nqecvkqpu"cpf"wugf"jgt"fcvc"vq"etgcvg"c"nctigt"ocr"vjcv"pqvgf"vjg"nqecvkqpu"qh"vjg"
kpekfgpvu"cpf"vjg"nqecvkqpu"qh"uejqqnu"ykvjkp"vjg"3222"hggv"Ðdwhhgt"¦qpguÑ"ctqwpf"
vjg"uejqqnu"kp"vjg"ctgc0"

Uvgrjgpu"kfgpvkhkgf"kpekfgpv"pwodgt"qpg"cu"qeewttkpi"cv"3527"34vj"Cxgpwg"
Uqwvj."yjkej"ycu"ykvjkp"3222"hggv"qh" vyq"uejqqnu."Ectvgt"Ncytgpeg"Gngogpvct{"
cpf" vjg"Owttgnn"Urgekcn"Gfwecvkqp"Uejqqn0" Kpekfgpv"pwodgt" vyq"qeewttgf"cv" vjg"
gfig" qh" vjg" rcxgogpv" koogfkcvgn{" cetquu" htqo" vjg" jqwukpi" fgxgnqrogpv." cpf"
kpekfgpv" pwodgt" vjtgg" qeewttgf" cv" vjg" gfig" qh" vjg" ukfgycnm" vjcv" ngf" vq" vjg"
rnc{itqwpf"hqt"vjg"uejqqn0"Dqvj"kpekfgpvu"vyq"cpf"vjtgg"qeewttgf"ykvjkp"3222"hggv"
qh" vjg" ucog" vyq" uejqqnu" cu" kpekfgpv" qpg0" Qp" etquu/gzcokpcvkqp." Uvgrjgpu"
cempqyngfigf"vjcv"vjg"kpekfgpv"nqecvkqpu"pqvgf"qp"jgt"ocr"ygtg"dcugf"qp"nqecvkqpu"
fguetkdgf"vq"jgt"d{"Fgvgevkxg"Nqwemu0"

"
Fghgpfcpv)u"Rtqqh"

"
Ycnvgt" Hkujgt" vguvkhkgf" vjcv" jg"ycu" cp" kp/uejqqn" uwurgpukqp" kpuvtwevqt" cv"

Jknnudqtq"Jkij"Uejqqn"cpf"jcf"mpqyp"vjg"fghgpfcpv"hqt"gkijv"qh"vjg"vgp"{gctu"jg"
jcf"dggp"vgcejkpi0"Hkujgt"tgecnngf"vjcv"fwtkpi"vjg"hqwt"{gctu"vjg"fghgpfcpv"cvvgpfgf"
Jknnudqtq."vjg"fghgpfcpv"pgxgt"jcf"cp{"v{rg"qh"xkqncvkqp"qt"ycu"ugpv"vq"kp/uejqqn"
uwurgpukqp" hqt" cp{" tgcuqp0" Hkujgt" fguetkdgf" vjg" fghgpfcpv)u" ejctcevgt" cu"
Ðkorgeecdng.Ñ" cpf" jg" uckf" vjcv" vjg" fghgpfcpv"ycu" c" Ðoqfgn" ekvk¦gpÑ" cpf" nqxkpi"
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vqyctf"jku"hcokn{0"Hkujgt"tgecnngf"vjg"fghgpfcpv)u"cvjngvke"cdknkv{"cpf"uweeguu"qp"vjg"
hqqvdcnn" vgco."cpf"jg"fguetkdgf"vjcv"vjg"fghgpfcpv"jcf"Ðcnyc{u"dggp"c"ngcfgt"qp"
vjqug"vgcou]0_Ñ"Jg"tgecnngf"vjcv"vjg"fghgpfcpv)u"hqtogt"jgcf"hqqvdcnn"eqcej."Tqp"
C{fgnqvv."Eqwpeknocp"Tqppkg"Itggt."cpf"vjg"fghgpfcpv)u"okpkuvgt"jcf"vguvkhkgf"qp"
vjg"fghgpfcpv)u"dgjcnh"cv"cp"gctnkgt"jgctkpi0"

Hkujgt"vguvkhkgf"vjcv"jg"jcf"pgxgt"mpqyp"vjg"fghgpfcpv"vq"wug"ftwiu"qt"jgctf"
cp{"twoqtu"qh"vjg"fghgpfcpv"dgkpi"kpxqnxgf"ykvj"ugnnkpi"ftwiu0"Hkujgt"mpgy"vjcv"
vjg"fghgpfcpv"gptqnngf" kp"eqnngig"cv"Vgppguugg"Uvcvg"Wpkxgtukv{" kpuvgcf"qh"iqkpi"
gnugyjgtg"dgecwug"jku"hcvjgt"jcf"vtkrng"d{rcuu"uwtigt{"cpf"vjg"fghgpfcpv"fkf"pqv"
ycpv"vq"ngcxg"jko0"Hkujgt"ycu"cyctg"qh"c"hkijv"vjg"fghgpfcpv"ycu"kpxqnxgf"kp"fwtkpi"
jkij"uejqqn0"Vq"jku"wpfgtuvcpfkpi."cpqvjgt"uvwfgpv"ycu"eqpvkpwqwun{"rtqxqmkpi"vjg"
fghgpfcpv"qp"vjg"uejqqn"dwu0"Chvgt"vjg{"iqv"qhh"vjg"dwu."vjg"fghgpfcpv"vtkgf"vq"ycnm"
cyc{"dwv"jkv"vjg"qvjgt"uvwfgpv"chvgt"eqpvkpwgf"rtqxqecvkqp0"Vjg"fghgpfcpv"qpn{"jkv"
vjg"qvjgt"uvwfgpv"qpeg"cpf"vjgp"ycnmgf"cyc{0"Hkujgt"uckf"vjcv"cukfg"htqo"vjcv"qpg"
hkijv."vjg"fghgpfcpv"Ðycu"c"rgcegocmgt"cv"uejqqn0Ñ"

Qp"etquu/gzcokpcvkqp."Hkujgt"enctkhkgf"vjcv"jg"jcf"eqcejgf"dcumgvdcnn"cpf"
jcf" pqv" dggp" qpg" qh" vjg" fghgpfcpv)u" hqqvdcnn" eqcejgu0" Ukpeg" vjg" fghgpfcpv)u"
itcfwcvkqp"htqo"jkij"uejqqn"kp"4226."Hkujgt"jcf"uggp"vjg"fghgpfcpv"qpeg"gxgt{"vyq"
oqpvju" dwv" ucy" jko" gxgt{" fc{" fwtkpi" jku" cvvgpfcpeg" cv" Jknnudqtq0" Htqo" jku"
qdugtxcvkqpu"qh"vjg"fghgpfcpv"fwtkpi"jku"uejqqn"{gctu."Hkujgt"dgnkgxgf"vjg"fghgpfcpv"
vq"dg"c"iqqf"uvwfgpv."cp"kpvgnnkigpv"rgtuqp."cpf"c"iqqf"rtqdngo"uqnxgt0"Hkujgt"pgxgt"
ucy"c"ukvwcvkqp"yjgtg"vjg"fghgpfcpv"ycu"kpvkokfcvgf"fwtkpi"hqqvdcnn"icogu0"

Hkujgt"vguvkhkgf"vjcv"jg"vjqwijv"kv"ycu"Ð]w_pdgnkgxgcdngÑ"yjgp"jg"jgctf"vjg"
fghgpfcpv"jcf"dggp"cttguvgf"hqt"ugnnkpi"ftwiu0"Kv"yqwnf"uwtrtkug"jko"kh"jg"jgctf"vjg"
fghgpfcpv"qp"cwfkqvcrg"rctvkekrcvkpi"kp"c"ftwi"vtcpucevkqp0"Hkujgt"jcf"pgxgt"mpqyp"
vjg" fghgpfcpv" vq" ectt{" c" ygcrqp." cpf" kv" yqwnf" uwtrtkug" jko" vq" ngctp" vjcv" vjg"
fghgpfcpv"jcf"c"rtkqt"cttguv" hqt"ectt{kpi"c"ygcrqp0"Jg"cempqyngfigf" vjcv" vjgtg"
ygtg"uqog"vjkpiu"cdqwv"vjg"fghgpfcpv"vjcv"jg"fkf"pqv"mpqy"cdqwv0"Hkujgt"vjqwijv"
vjcv"vjg"fghgpfcpv"dgkpi"fguetkdgf"cu"c"eqphktogf"ngcfgt"qh"vjg"Icpiuvgt"Fkuekrngu"
ycu" Ðwpdgnkgxcdng0Ñ" Pgxgtvjgnguu." Hkujgt" uckf" vjcv" pqpg" qh" vjgug" tgxgncvkqpu"
ejcpigf" jku" qrkpkqp" qh" vjg" fghgpfcpv0" Jg" citggf" vjcv" jku" kortguukqpu" qh" vjg"
fghgpfcpv" ygtg" htqo" jku" hqwt" {gctu" qh" jkij" uejqqn." yjkej" gpfgf" kp" 42260" Qp"
tgfktgev"gzcokpcvkqp."Hkujgt"citggf"vjcv"vjg"fghgpfcpv"ycu"vjg"v{rg"qh"rgtuqp"yjq"
yqwnf"fq"cp{vjkpi"hqt"c"htkgpf0"

Uw¦cppg"Htgpung{"vguvkhkgf"vjcv"ujg"ycu"c"vgcejgt"cv"Jknnudqtq"Jkij"Uejqqn"
cpf" ycu" ugngevgf" cu" vjg" 4229" Vgcejgt" qh" vjg" [gct" hqt" vjg" Uvcvg" qh" Vgppguugg0"
Htgpung{"jcf"mpqyp"vjg"fghgpfcpv"hqt"ugxgp"{gctu."dgikppkpi"yjgp"jku"oqvjgt"ycu"
vjg"ectgikxgt"hqt"jgt"iqfoqvjgt0"Ujg"uckf"vjcv"vjg"fghgpfcpv"ycu"Ðxgt{"igpgtqwuÑ"
ykvj"jgt"iqfoqvjgt"cpf"urgpv" vkog"ycvejkpi"dcumgvdcnn"cpf"jqemg{"icogu"ykvj"
jgt0" Ujg" ockpvckpgf" eqpvcev" ykvj" vjg" fghgpfcpv" chvgt" ujg" dgicp" vgcejkpi" cv"
Jknnudqtq0"Htgpung{"fguetkdgf"vjg"fghgpfcpv"cu"Ð]n_ctig"cpf"uvtqpi"ykvj"c"uqhv"kpukfg"
cpf"c"dki"jgctv0Ñ"Ujg"uckf"vjcv"jg"ycu"xgt{"enqug"vq"jku"rctgpvu"cpf"ukuvgt0"Ujg"pqvgf"
vjcv"jg"Ðvqqm"c"itgcv"kpvgtguv"kp"vjg"rgqrng"yjq"nkxg"kp"jku"pgkijdqtjqqfÑ"cpf"ycu"
Ðuwrrqtvkxg"qh"vjg"eqoowpkv{0Ñ"Htgpung{"jcf"eqog"vq"eqwtv"vjtgg"vkogu"vq"vguvkh{"
qp"vjg"fghgpfcpv)u"dgjcnh"cpf"yqwnf"pgxgt"jgukvcvg"vq"fq"uq0"
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Qp"etquu/gzcokpcvkqp."Htgpung{"enctkhkgf" vjcv" vjg"fghgpfcpv"ycu"pgxgt" kp"
qpg"qh"jgt" encuugu"dwv"fguetkdgf"jgtugnh" cu"jku"ogpvqt" cpf" tqng"oqfgn0"Htgpung{"
pqvgf"vjcv"ujg"vcwijv"ngcfgtujkr"cv"Jknnudqtq"cpf"ycu"pqv"uwtg"vjcv"ujg"yqwnf"jcxg"
kfgpvkhkgf"vjg"fghgpfcpv"cu"c"ngcfgt0"Ujg"vjqwijv"vjcv"Ðjku"ngcfgtujkr"ku"oqtg"qp"c"
tgncvkqpujkr" ngxgn." ectkpi" cdqwv" rgqrng." jku" hcokn{" cpf" htkgpfu0Ñ" Ujg" pqvgf" vjcv"
rgqrng"nqqmgf"wr"vq"jko."dwv"Ðjg"pgxgt"uvqqf"qwv"cpf"uckf."K)o"vjg"ngcfgt."K)o"vjg"
dki"ocp0Ñ"

Htgpung{" uvcvgf" vjcv" ujg"ycu" pqv" cyctg" qh" vjg" fghgpfcpv)u" tgrwvcvkqp" hqt"
ectt{kpi"c"ygcrqp"qt"jgctf" kphqtocvkqp"qh"jko"dgkpi"c"eqphktogf" ngcfgt"qh" vjg"
Icpiuvgt"Fkuekrngu"kp"Gfigjknn0"Htgpung{"ycu"cyctg"qh"vjg"cnngicvkqpu"kp"vjku"ecug"
cpf"vjcv"vjg"vtcpucevkqpu"ygtg"tgeqtfgf"qp"cwfkqvcrg."dwv"jgt"mpqyngfig"qh"vjqug"
kpekfgpvu."cnvjqwij"uwtrtkukpi"vq"jgt."fkf"pqv"ejcpig"jgt"qrkpkqp"qh"vjg"fghgpfcpv0"
Htgpung{"cempqyngfigf"vjcv"ujg"fkf"pqv"mpqy"gxgt{vjkpi"vjcv"ycu"iqkpi"qp"kp"vjg"
fghgpfcpv)u"nkhg0"

Vjg"fghgpfcpv"vguvkhkgf"vjcv"jg"jcf"tgukfgf"ykvj"jku"oqvjgt"kp"vjg"Gfigjknn"
jqwukpi"rtqlgevu"jku"gpvktg"nkhg"cpf"cvvgpfgf"Jknnudqtq"Jkij"Uejqqn"yjgtg"jg"ycu"
ecrvckp"qh"vjg"ejcorkqpujkr"hqqvdcnn"vgco0"Jg"kfgpvkhkgf"ugxgtcn"pgyurcrgt"ctvkengu"
ejtqpkenkpi"jku"hqqvdcnn"ectggt"cpf"fguetkdgf"vjg" kpvgtguv"jg"tgegkxgf"htqo"ocp{"
eqnngigu" fwg" vq" jku" cvjngvke" cdknkv{0" Qpeg" jg" itcfwcvgf" htqo" jkij" uejqqn." vjg"
fghgpfcpv"gptqnngf"cv"Vgppguugg"Uvcvg"Wpkxgtukv{"cpf."yjkng"kp"uejqqn."yqtmgf"hktuv"
hqt"The Tennessean"pgyurcrgt"cpf"vjgp"EqecÎEqnc0"Jg"cnuq"crrnkgf"hqt"c"lqd"ykvj"
vjg"Wpkvgf"Uvcvgu"Rquv"Qhhkeg."cpf"jg"jcf"dggp"uejgfwngf"vq"kpvgtxkgy"kp"Lwpg"422:0"
Vjg"fghgpfcpv"cfokvvgf"vjcv."cv"qpg"rqkpv"kp"eqnngig."jku"itcfgu"ftqrrgf"cpf"jg"ycu"
rncegf"qp"cecfgoke"rtqdcvkqp0"Jqygxgt."jg"tgegkxgf"c" ngvvgt"uc{kpi" vjcv"jg"ycu"
ygneqog"vq"eqog"dcem"vq"uejqqn0"

Vjg"fghgpfcpv" vguvkhkgf"vjcv"jg"mpgy"Fgvgevkxg"Nqwemu"rtkqt" vq"jku"cttguv"
Ð]h_tqo"ctqwpf"vjg"pgkijdqtjqqf0Ñ"Jg"uckf"vjcv"Fgvgevkxg"Nqwemu"jcf"uvqrrgf"jko"
qp"oqtg"vjcp"qpg"qeecukqp"cpf"ugctejgf"jko"hqt"ygcrqpu"qt"ftwiu"dwv"jcf"pgxgt"
hqwpf"cp{vjkpi0"Qp"vjgug"qeecukqpu."vjg"fgvgevkxg"pgxgt"uckf"vjcv"vjg"fghgpfcpv"jcf"
fqpg"cp{vjkpi"ytqpi."Ðdwv"vjg{"cnyc{u"eqog"ctqwpf"vjg"pgkijdqtjqqf"cpf"uc{"vjg{"
tgegkxgf"ecnnu]0_Ñ"

Vjg" fghgpfcpv" uckf" vjcv" jg" mpgy" Mpqyngu" htqo" Ðitqykpi" wr" kp" vjg"
pgkijdqtjqqf.Ñ" gxgp" vjqwij" Mpqyngu" ycu" ugxgp" qt" gkijv" {gctu" qnfgt0" Jg" cpf"
Mpqyngu"Ðjcf"c"rgtuqpcn"tgncvkqpujkr.Ñ"cpf"Mpqyngu"jcf"Ðdggp"ctqwpf"vjg"hcokn{"
hqt" swkvg" c"yjkng0Ñ"Vjg" fghgpfcpv" cempqyngfigf" vjcv"Mpqyngu" rwtejcugf" ftwiu"
htqo"jko0"Jg"gzrnckpgf"vjcv"dghqtg"vjg"hktuv"vtcpucevkqp."Mpqyngu"crrtqcejgf"jko"
pgct"vjg"dcumgvdcnn"eqwtv"cpf"cumgf"kh"jg"Ðmp]g_y"cp{dqf{"ykvj"uqog"rknnuÑ"dgecwug"
jg"jcf"uqogqpg"ycpvkpi"vq"dw{"uqog"htqo"jko0"Vjg"fghgpfcpv"vqnf"Mpqyngu"vjcv"
jg"fkf"pqv"cpf"vjcv"jg"fkf"pqv"Ðycpv"vq"igv"kpxqnxgf"ykvj"kv0Ñ"Jqygxgt."Mpqyngu"
mgrv"vgnnkpi"vjg"fghgpfcpv"vjcv"jg"pggfgf"vq"igv"vjg"oqpg{"vq"hggf"jku"hcokn{"cpf"
Ðecnngf"]jko_"ugxgtcn"vkogu"000"qp"c"fc{"vq"fc{"dcuku."000"]u_q."gxgpvwcnn{."]jg_"icxg"
kp"cpf"jgnrgf"jko]0_Ñ"

Vjg"fghgpfcpv" vguvkhkgf" vjcv" vjg"fc{"dghqtg" vjg" hktuv" vtcpucevkqp."Mpqyngu"
ecnngf"cpf"cumgf"kh"jg"eqwnf"rwtejcug"vjktv{"gzvtc"rknnu0"Vjg"fghgpfcpv"vqnf"Mpqyngu"
vjcv"jg"eqwnf"igv"vjgo."cpf"Mpqyngu"ycu"uwrrqugf"vq"eqog"d{"vjcv"pkijv0"Ð]V_jg"
iw{Ñ"dtqwijv"vjg"rknnu"vq"vjg"fghgpfcpv."dwv"Mpqyngu"fkf"pqv"ujqy"wr"vjcv"pkijv0"
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Vjg"pgzv"fc{."vjg"fghgpfcpv"ycu"kp"dgf"cunggr"yjgp"jku"ukuvgt"cpf"Mpqyngu"ecog"
cpf"yqmg"jko"wr0"Mpqyngu"cumgf"hqt"qpn{"vygpv{"Geuvcu{"rknnu."cpf"vjg"fghgpfcpv"
icxg"vjgo"vq"jko0"Mpqyngu"vjgp"cumgf"vjg"rtkeg"hqt"322"rknnu."cpf"vjg"fghgpfcpv"
Ðicxg"jko"c"rtkeg"qp"kv.Ñ"yjkej"ycu"&8720"Vjg"fghgpfcpv"gzrnckpgf"vjcv"jg"mpgy"
vjg"rtkeg"Ð]d_gecwug"kp"vjg"mkpf"qh"gpxktqpogpv"]jg_"itgy"wr"kp."{qw)nn"mpqy"vjg"
rtkegu"hqt"vjkpiu0Ñ"

Vjg"fghgpfcpv"cfokvvgf"vjcv"vjgtg"ycu"c"ugeqpf"vtcpucevkqp"kp"yjkej"jg"uqnf"
322"Geuvcu{"rknnu"vq"Mpqyngu"hqt"&8720"Jqygxgt."vjg"fghgpfcpv"fkf"pqv"jcxg"vjg"
rknnu"kp"jku"rquuguukqpÏÐ]uqogqpg_"dtqwijv"vjgo"vq"]jko_"cpf"]jg_"icxg"vjgo"vq"
Vgttcpeg"Mpqyngu0Ñ"Vjg"fghgpfcpv"cfokvvgf" vjcv"chvgt"gkvjgt" vjg"ugeqpf"qt" vjktf"
vtcpucevkqp."jg"vqnf"Mpqyngu"vq"eqwpv"vjg"rknnu0"Vjg"fghgpfcpv"uckf"vjcv"vjg"ocp"yjq"
dtqwijv"vjg"ftwiu"vq"jko"ycu"uqogqpg"jg"fkf"pqv"mpqy"ygnn"dwv"Ðmp]g_y"jko"ygnn"
gpqwij0Ñ"Vjg"fghgpfcpv"pqvgf"vjcv"Mpqyngu"jcf"ecnngf"jko"xctkqwu"vkogu"dgvyggp"
vjg"hktuv"cpf"ugeqpf"vtcpucevkqpu"cpf"vjqug"ecnnu"ygtg"pqv"qp"vjg"cwfkqvcrgu0"

Vjg" fghgpfcpv" vguvkhkgf" vjcv" Mpqyngu" cnuq" ecnngf" jko" chvgt" vjg" ugeqpf"
vtcpucevkqp0"Vjg"fghgpfcpv"gzrnckpgf"vjcv"Ð]k_p"dgvyggp"vjgug"fgcnu."K"mkpf"qh."nkmg."
ycu."uvknn."K"fkfp)v"ycpv"vq"fq"kv]._Ñ"dwv"Mpqyngu"mgrv"vcnmkpi"cdqwv"jku"hcokn{"cpf"
jqy"jg"jcf"jgnrgf"tckug"jko0"Jg"vtkgf"vq"rwv"Mpqyngu"qhh"d{"uc{kpi"vjcv"jg"yqwnf"
ugg"yjcv"jg"eqwnf"fq."dwv"vjgp"Mpqyngu"yqwnf"Ðgxgpvwcnn{"rqr"wr"qp"vjg"uegpg"000"
]c_pf"vjcv)u"yjgp"]jg"yqwnf_"lwuv"iq"cjgcf"cpf"ecnn"vjg"kpfkxkfwcn0Ñ"Vjg"fghgpfcpv"
uckf" vjcv" jg" pgxgt" vqnf" Mpqyngu" qp" vjg" rjqpg" vq" eqog" qxgt0" Chvgt" vjg" vjktf"
vtcpucevkqp." vjg" fghgpfcpv" tghwugf" vq" jgnr" Mpqyngu" Ð]d_gecwug" ]jg_" ecog" vq" c"
eqpenwukqp"vjcv"]jg_"fkfp)v"ycpv"vq"rctvkekrcvg"kp"kv"cp{oqtg0Ñ"

Vjg"fghgpfcpv"cempqyngfigf"vjcv"jg"jcf"vykeg"dggp"cttguvgf"hqt"ygcrqpu"
rquuguukqp0"Chvgt"jku"hktuv"cttguv."vjg"fghgpfcpv"qdvckpgf"jku"jcpfiwp"ectt{"rgtokv."
yjkej"tgswktgf"vjcv"jg"dg"hkpigtrtkpvgf"cpf"pqv"jcxg"cp{"hgnqpkgu"qp"jku"tgeqtf0"
Ykvj"tgictf"vq"vjg"uejqqn"dwu"cuucwnv"kpekfgpv"yjgp"jg"ycu"hkhvggp"qt"ukzvggp."vjg"
fghgpfcpv" gzrnckpgf" vjcv" vjg" qvjgt" dq{" mgrv" rkemkpi" qp" jko." cpf" vjg{" Ðrcuugf"
yqtfu0Ñ"Cu"jg"ycu"igvvkpi"qhh"vjg"dwu."vjg"qvjgt"dq{"ecog"cv"jko."uq"jg"jkv"jko0"
Vjg"fghgpfcpv" uckf" vjcv"jg"cpf" vjcv"dq{"ygtg"pqy"enqug" htkgpfu0"Vjg"fghgpfcpv"
fgpkgf"dgkpi"vjg"ngcfgt"qh" vjg"Icpiuvgt"Fkuekrngu"dwv"cempqyngfigf"vjcv"jg"jcf"
dggp"ctqwpf"icpi"ogodgtu0"

Vjg"fghgpfcpv"vguvkhkgf"vjcv"rtkqt"vq"vjg"hktuv"kpekfgpv"ykvj"Mpqyngu."jg"jcf"
pgxgt"uqnf"ftwiu"vq"cp{qpg0"Vjg"fghgpfcpv"gzrnckpgf"vjcv"yjgp"jg"ycu"cttguvgf"kp"
vjku" ecug." vjg" rqnkeg" ugctejgf" jko" cpf" jku" jqwug" cpf" fkf" pqv" hkpf" cp{" ftwiu0"
Jqygxgt."qp"c"pgctd{" tqqh." vjg"rqnkeg" hqwpf"ftwiu" vjcv" vjg{"dgnkgxgf" vq"dg"jku."
yjkej"tguwnvgf"kp"jku"dgkpi"ejctigf0"

Qp" etquu/gzcokpcvkqp." vjg" fghgpfcpv" cempqyngfigf" vjcv" yjgp" jg" ycu"
cttguvgf."jg"pgxgt"vqnf"vjg"rqnkeg"jg"ycu"lwuv"fqkpi"c"hcxqt"hqt"c"htkgpf0"Rtkqt"vq"
tgegkxkpi"jku"jcpfiwp"rgtokv."vjg"fghgpfcpv"ycu"eqpxkevgf"qh"wpncyhwn"rquuguukqp"
qh"c"ygcrqp"cpf"rncegf"qp"rtqdcvkqp0"Jku"rgtokv"ycu"tgxqmgf"dghqtg"jku"ugeqpf"
cttguv"hqt"wpncyhwn"rquuguukqp."dwv"jg"uckf"jg"fkf"pqv"mpqy"kv"jcf"dggp"tgxqmgf"qt"
jg"yqwnf"pqv"jcxg"ecttkgf"c"ygcrqp0"Cu"vq"vjg"hkijv"jg"ycu"kpxqnxgf"kp"cu"c"lwxgpkng."
jg"uckf"vjcv"jg"ycu"ejctigf"hqt"cp"ciitcxcvgf"cuucwnv"dwv"dgnkgxgf"kv"ycu"cogpfgf"
vq"ukorng"cuucwnv"dgecwug"jg"fkf"pqv"jcxg"c"hgnqp{"qp"jku"tgeqtf0"
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Vjg" fghgpfcpv" cempqyngfigf" vjcv" fwtkpi" vjg" hktuv" vtcpucevkqp." Mpqyngu"
cumgf" vjg" rtkeg" hqt" 322" rknnu" cpf" vjg" fghgpfcpv" vqnf" jko" koogfkcvgn{" &8720"Jg"
hwtvjgt"cempqyngfigf"vjcv"vjg"tgeqtfkpiu"fkf"pqv"tghngev"jku"gxgt"vgnnkpi"Mpqyngu"
vjcv"jg"fkf"pqv"ycpv"vq"ugnn"vjg"ftwiu0"Vjg"fghgpfcpv"cfokvvgf"vjcv"vjg"tgeqtfkpi"
htqo"vjg"ugeqpf" vtcpucevkqp"tghngevgf"jko"fguetkdkpi"vjg"fkhhgtgpv"pcogu"hqt" vjg"
xctkqwu"eqnqtgf"Geuvcu{"rknnu"cpf"urgekhkecnn{" vjcv"Mpqyngu"pggfgf" vq"dg"ectghwn"
ykvj"vjg"Ðdtqyp"dwnnuÑ"dgecwug"Ð]r_gqrng"eqwnf"rcuu"qwv"qp"vjgo]0_Ñ"Vjg"fghgpfcpv"
gzrnckpgf"vjcv"jg"Ðycu"vgnnkpi"]Mpqyngu_"yjcv"vjg"iw{"vqnf"]jko_0Ñ"Vjg"fghgpfcpv"
cempqyngfigf" vjcv" vjg" tgeqtfkpi" qh" vjg" vjktf" vtcpucevkqp" tghngevu" jko" vgnnkpi"
Mpqyngu"vq"eqwpv"vjg"rknnu"gxgp"vjqwij"vjg"ocp"yjq"fgnkxgtgf"vjgo"ycu"Ðwuwcnn{"
iqqf0Ñ"

"
State v. Bryant."Pq0"O422;2393:EECT5EF."4232"YN"65464:9."cv",3Î32"*Vgpp0"Etko0"Crr0"

Pqx0"3."4232+"*hqqvpqvg"qokvvgf+0"

" Vjg"lwt{"hqwpf"Rgvkvkqpgt"pqv"iwknv{"qh"vjg"ejctigu"uvgookpi"htqo"vjg"Octej"6"ucng."dwv"

iwknv{"qp"vjg"tgockpkpi"eqwpvu0""Id. 

RTQEGFWTCN"DCEMITQWPF"

" Hqnnqykpi"jku"eqpxkevkqp."Rgvkvkqpgt"crrgcngf"vq"vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu."

tckukpi"hkxg"enckou<"*3+"kpuwhhkekgpv"gxkfgpeg"uwrrqtvgf"jku"eqpxkevkqp"dgecwug"vjg"Uvcvg"hckngf"vq"

rtqxg" vjcv" vjg" dwknfkpiu" cnngigf" vq" dg" uejqqnu"ygtg" cevwcnn{" uejqqnu=" *4+" kpuwhhkekgpv" gxkfgpeg"

dgecwug"vjg"rtqqh"cv"vtkcn"guvcdnkujgf"vjg"fghgpug"qh"gpvtcrogpv="*5+"vjg"vtkcn"eqwtv"gttgf"kp"fgenctkpi"

Vgttcpeg"Mpqyngu"wpcxckncdng"cpf"cnnqykpi"jku"rtkqt"vguvkoqp{"vq"dg"tgcf"vq"vjg"lwt{="*6+"vjg"vtkcn"

eqwtv"gttgf"d{"hcknkpi"vq"ikxg"c"hceknkvcvkqp"kpuvtwevkqp="cpf"*7+"vjg"vtkcn"eqwtv"kortqrgtn{"qtfgtgf"

vjcv"Rgvkvkqpgt"ugtxg"322'"qh"jku"gpvktg"ugxgpvggp/{gct"ugpvgpeg0""Vjg"Eqwtv"qh"Etkokpcn"Crrgcnu"

tgxkgygf"enckou"3/5"qp"vjg"ogtkvu."dwv"pqvgf"cu"vq"encko"6."Rgvkvkqpgt"fkf"pqv"tgswguv"vjg"hceknkvcvkqp"

kpuvtwevkqp." cpf" uq" vjg" eqwtv" tgxkgygf"yjgvjgt" vjg" vtkcn" eqwtvÓu" hcknwtg" vq" ikxg" vjg" kpuvtwevkqp"

eqpuvkvwvgf"rnckp"gttqt0""Id0"cv",3;/420"Vjg"eqwtv"twngf"vjcv"kv"fkf"pqv"dgecwug"vjcv"eqwtv"hqwpf"vjcv"

kv"ycu"pqv"engct"vjcv"Rgvkvkqpgt"fkf"pqv"yckxg"vjg"kuuwg"hqt"vcevkecn"tgcuqpu0""Id."cv",420""Vjg"eqwtv"
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vjgp"eqpenwfgf"vjcv"RgvkvkqpgtÓu"ugpvgpekpi"gttqt"ycu"ygnn/vcmgp"cpf"chhktogf"jku"eqpxkevkqp"dwv"

tgocpfgf"hqt"gpvt{"qh"eqttgevgf"lwfiogpvu0""Id."cv",440"

" Rgvkvkqpgt"vjgp"oqxgf"vjg"vtkcn"eqwtv"hqt"rquv/eqpxkevkqp"tgnkgh."ctiwkpi"vjcv"vtkcn"eqwpugn"

jcf"dggp"kpghhgevkxg"hqt"hcknkpi"vq"tgswguv"cp"kpuvtwevkqp"qp"hceknkvcvkqp."yjkej"ku"c"nguugt"kpenwfgf"

qhhgpug" qh" vjg" etkogu" hqt"yjkej"Rgvkvkqpgt"ycu" eqpxkevgf0" " Vjg" vtkcn" eqwtv" jgnf" cp" gxkfgpvkct{"

jgctkpi"cv"yjkej"vtkcn"eqwpugn"vguvkhkgf0""*Fqe0"34/38"cv"86="Fqe0"34/3:0+"""""

Vjg"vtkcn"eqwtv"kuuwgf"c"ytkvvgp"fgekukqp."fgp{kpi"RgvkvkqpgtÓu"tgswguv"hqt"rquv/eqpxkevkqp"

tgnkgh0" " *Fqe0"34/38"cv"860+" "Vjg" vtkcn"eqwtv"eqpenwfgf" vjcv" vtkcn"eqwpugnÓu"rgthqtocpeg"ycu"pqv"

fghkekgpv"dgecwug"vjg"gxkfgpeg"fkf"pqv"ujqy"vjcv"Rgvkvkqpgt"ncemgf"vjg"tgswkukvg"kpvgpv."pqt"fkf"kv"

ujqy"vjcv"jg"ycu"eqpfwevkpi"vjg"ucngu"hqt"qvjgt"rgqrng0""Kv"cnuq"eqpenwfgf"vjcv"Rgvkvkqpgt"hckngf"vq"

guvcdnkuj"rtglwfkeg"dgecwug"Ð]v_jg"lwt{"crrctgpvn{"icxg"ygkijv"vq"vjg"rgvkvkqpgtÓu"fghgpug"vjcv"jg"

ycu"gpvtcrrgf"d{"hkpfkpi"jko"pqv"iwknv{"kp"eqwpv"qpg"hqt"vjg"hktuv"vtcpucevkqp"kp"yjkej"vjg"ftwiu"

ygtg"cevwcnn{"nqecvgf"ykvj"vjg"rgvkvkqpgt"cv"vjg"vkog"qh"vjg"ucng"dwv"iwknv{"kp"vjg"ncvgt"vtcpucevkqpu0Ñ""

*Id."cv"89/8:0+"

Rgvkvkqpgt" crrgcngf" vjku" fgekukqp" vq" vjg" Vgppguugg" Eqwtv" qh" Etkokpcn" Crrgcnu." yjkej"

chhktogf"vjg"fgekukqp0""Bryant v. State."Pq0"O4234/23782/EEC/T5/RE."4235"YN"6623388.",3"

*Vgpp0"Etko0"Crr0"Cwi0"38."4235+0""Qp"crrgcn."Rgvkvkqpgt"eqpvkpwgf"vq"ctiwg"vjcv"vjg"vtkcn"eqwpugn"

rtqxkfgf"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"d{"hcknkpi"vq"tgswguv"c"lwt{"kpuvtwevkqp"qp"hceknkvcvkqp"

cpf"vjcv"vjg"vtkcn"eqwtv"gttgf"kp"fgp{kpi"jku"tgswguv"hqt"rquv/eqpxkevkqp"tgnkgh0""Id."cv",350""Vjg"eqwtv"

eqpenwfgf"vjcv"eqwpugnÓu"rgthqtocpeg"ycu"pqv"fghkekgpv"dgecwug"ujg"ocfg"c"rwtrqughwn"ejqkeg"pqv"

vq"tgswguv"vjg"kpuvtwevkqp."jqrkpi"vq"ugewtg"gkvjgt"ceswkvvcn"qp"vjg"dcuku"qh"gpvtcrogpv"qt"eqpxkevkqp"

qh" vyq"okufgogcpqt"qhhgpugu." tcvjgt" vjcp" hgnqp{"eqpxkevkqpu"qh" gkvjgt" vjg" ejctigf"qhhgpugu"qt"
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hceknkvcvkqp0""Id."cv",420""Vjg"eqwtv"eqpenwfgf"vjcv"c"hceknkvcvkqp"kpuvtwevkqp"yqwnf"jcxg"dggp"yjqnn{"

kpeqpukuvgpv"ykvj"vtkcn"eqwpugnÓu"vjgqt{"qh"gpvtcrogpv0""Id.""Vjg"eqwtv"vjgp"pqvgf<"

]f_gurkvg" vtkcn"eqwpugnÓu"cfokuukqp"cv" vjg"rquveqpxkevkqp"jgctkpi" vjcv"ujg"fkf"pqv"
ocmg"c"uvtcvgike"fgekukqp"pqv"vq"tgswguv"vjg"kpuvtwevkqp"qp"hceknkvcvkqp."yg"eqpenwfg"
vjcv."kp"nkijv"qh"jgt"fghgpug"vjgqt{"cpf"vjg"gxkfgpeg"rtgugpvgf"kp"jgt"ecug/kp/ejkgh."
vtkcn"eqwpugnÓu"fgekukqp"pqv"vq"rwtuwg"c"hceknkvcvkqp"kpuvtwevkqp"ycu"c"uvtcvgike"qpg."
cpf"vjgtghqtg."pqv"fghkekgpv"rgthqtocpeg0"

"
Id.

" Cffkvkqpcnn{."vjg"eqwtv"citggf"ykvj"vjg"vtkcn"eqwtvÓu"fgekukqp"vjcv"eqwpugnÓu"rgthqtocpeg"

ycu"pqv"fghkekgpv"dgecwug"vjg"gxkfgpeg"fkf"pqv"uwrrqtv"c"hceknkvcvkqp"kpuvtwevkqp0""Id."cv",430""Vjg"

eqwtv"citggf"ykvj"vjg"vtkcn"eqwtvÓu"fgvgtokpcvkqp"vjcv"Rgvkvkqpgt"jcf"vjg"kpvgpv."cv"c"okpkowo."vq"

rtqoqvg"qt"cuukuv"kp"vjg"vtcpucevkqpu"cv"kuuwg0""Id.""Vjg"eqwtv"hwtvjgt"eqpenwfgf"vjcv"Rgvkvkqpgt"eqwnf"

pqv"ujqy"rtglwfkeg"dgecwug."rwtuwcpv"vq"rtgxkqwu"ecug"ncy."rtglwfkeg"ecp"pgxgt"gzkuv"yjgp"vjg"lwt{"

jcu"hqwpf"vjg"fghgpfcpv"iwknv{"qh"c"itgcvgt"qhhgpug0""Id."cv",440""Vjg"eqwtv"chhktogf"vjg"vtkcn"eqwtvÓu"

fgpkcn"qh"RgvkvkqpgtÓu"rquv/eqpxkevkqp"oqvkqp0"

" Rgvkvkqpgt"crrgcngf" vq" vjg"Vgppguugg"Uwrtgog"Eqwtv0" "Bryant v. State."682"U0Y05f"735"

*Vgpp0"4237+0""Vjcv"eqwtv"tgeqipk¦gf"vjcv"hceknkvcvkqp"ku"c"nguugt"kpenwfgf"qhhgpug"qh"vjg"ejctigf"

qhhgpugu."dwv"kv"eqpenwfgf"vjcv"vtkcn"eqwpugn"ycu"pqv"fghkekgpv"hqt"hcknkpi"vq"tgswguv"vjg"hceknkvcvkqp"

kpuvtwevkqp" dgecwug" vjgtg" ycu" pq" gxkfgpeg" htqo"yjkej" c" tgcuqpcdng" lwt{" eqwnf" eqpenwfg" vjcv"

Rgvkvkqpgt"ogtgn{"hceknkvcvgf"vjg"ftwi"ucngu0""Id."cv"7460""Vjg"eqwtv"hwtvjgt"eqpenwfgf"vjcv"eqwpugnÓu"

fgekukqp"pqv"vq"tgswguv"c"hceknkvcvkqp"kpuvtwevkqp"ycu"c"uvtcvgike"fgekukqp0""Id."cv"7470""Vjg"eqwtv"

fgekfgf"vjcv"eqwpugnÓu"Ðcevkqpu"cv"vtkcn"eqpvtcfkevgf"jgt"uvcvgogpvuÑ"cv"vjg"rquv/eqpxkevkqp"jgctkpi."

cpf"vjg"vtkcn"eqwtv"ocfg"pq"gzrnkekv"hkpfkpiu"cu"vq"jgt"etgfkdknkv{0""Id.""Vjg"eqwtv"hwtvjgt"hqwpf"pq"

rtglwfkeg"dgecwug"kv"eqpenwfgf"vjcv"Ðpq"tgcuqpcdng"lwtqt"eqwnf"jcxg"dgnkgxgf"vjcv"]Rgvkvkqpgt_"fkf"



37"
"

pqv"kpvgpf"vq"ugnn"knngicn"ftwiu"wpfgt"vjg"hcevu"cpf"ektewouvcpegu"qh"vjku"ecug0Ñ""Id."cv"74:0""Vjg"

eqwtv"chhktogf0"

" Rgvkvkqpgt"hkngf"vjku"jcdgcu"rgvkvkqp"qp"Lwpg"44."42370""*Fqe0"30+""Qp"Oc{"3:."4238."vjg"

Eqwtv"crrqkpvgf"eqwpugn"vq"Rgvkvkqpgt."*Fqe0"43+."yjgtgchvgt"Rgvkvkqpgt"oqxgf"vq"hkng"cp"cogpfgf"

rgvkvkqp." yjkej" vjg" Eqwtv" rgtokvvgf." *Fqeu0" 49." 4:0+" " Rgvkvkqpgt" hkngf" jku" cogpfgf" rgvkvkqp" qp"

Pqxgodgt"38."42380""*Fqe0"530+""Vjg"rctvkgu"jcxg"hkngf"vjgkt"ogtkv"dtkghu"qp"vjg"kuuwgu"cpf"kv"ku"

pqy"tkrg"hqt"fkurqukvkqp0""*See"Fqeu0"5;."64."670+"""

FKUEWUUKQP"

Vjku"EqwtvÓu"tgxkgy"qh"vjku"jcdgcu"rgvkvkqp"ku"iqxgtpgf"d{"vjg"Cpvkvgttqtkuo"cpf"Ghhgevkxg"

Fgcvj"Rgpcnv{"Cev"*ÐCGFRCÑ+0""Uq."vjku"Eqwtv"ecppqv"itcpv"vjku"jcdgcu"rgvkvkqp"cu"vq"cp{"encko"

cflwfkecvgf" d{" vjg" Vgppguugg" eqwtvu" qp" vjg"ogtkvu" wpnguu" vjcv" cflwfkecvkqp<" *3+" Ðtguwnvgf" kp" c"

fgekukqp" vjcv" ycu" eqpvtct{" vq." qt" kpxqnxgf" cp" wptgcuqpcdng" crrnkecvkqp" qh." engctn{" guvcdnkujgf"

hgfgtcn"ncy"cu"fgvgtokpgf"d{"vjg"Uwrtgog"Eqwtv"qh"vjg"Wpkvgf"Uvcvgu=Ñ"qt"*4+"Ðtguwnvgf"kp"c"fgekukqp"

vjcv"ycu"dcugf"wrqp"cp"wptgcuqpcdng"fgvgtokpcvkqp"qh"vjg"hcevu"kp"nkijv"qh"vjg"gxkfgpeg"rtgugpvgf"

kp"vjg"uvcvg"eqwtv"rtqeggfkpi0Ñ"4:"W0U0E0"¸"4476*f+*3+/*4+0"Vjku"uvcpfctf"ku"Ðkpvgpvkqpcnn{"fkhhkewnv"

vq"oggv0Ñ"Woods v. Donald."357"U0"Ev0"3594."3598"*4237+"*kpvgtpcn"swqvcvkqp"octmu"qokvvgf+0"

Vjg"uqwteg"qh"Ðengctn{"guvcdnkujgf"hgfgtcn" ncyÑ" ku" nkokvgf" vq" vjqug"ecugu"fgekfgf"d{" vjg"

Wpkvgf"Uvcvgu"Uwrtgog"Eqwtv."cpf"urgekhkecnn{"qpn{"vjg"jqnfkpiuÏpqv"vjg"fkevcÏqh"vjqug"ecugu0""

See id.""Yjgp"eqpukfgtkpi"yjgvjgt"vjg"hgfgtcn"ncy"ku"engctn{"guvcdnkujgf."vjku"Eqwtv"oc{"pqv"tgn{"

qp"vjg"fgekukqpu"qh"vjg"nqygt"hgfgtcn"eqwtvu."Lopez v. Smith."357"U0"Ev0"3."4"*4236+."qt"cp{"Uwrtgog"

Eqwtv"ecugu"fgekfgf"chvgt"vjg"ncuv"cflwfkecvkqp"qh"vjg"ogtkvu"d{"vjg"uvcvg"eqwtv."Greene v. Fisher."

787"W0U0"56."66"*4233+0" "Cu"uwej." vjku"Eqwtv" ku" nkokvgf"vq"vjg"ngicn"ncpfuecrg"cu" kv"yqwnf"jcxg"

crrgctgf"vq"vjg"Vgppguugg"uvcvg"eqwtvu"cv"vjg"vkog"qh"vjgkt"cflwfkecvkqp0""See id.""
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Hwtvjgtoqtg." vjg" Ðeqpvtct{" vqÑ" cpf" Ðwptgcuqpcdng" crrnkecvkqpÑ" encwugu" qh" ugevkqp"

4476*f+*3+"jcxg"kpfgrgpfgpv"ogcpkpi0""Williams v. Taylor."74;"W0U0"584."627"*4222+0"ÐC"uvcvg"

eqwtvÓu"fgekukqp"ku"Òeqpvtct{"vqÓ"engctn{"guvcdnkujgf"hgfgtcn"ncy"kh"kv"Òcrrnkgu"c"twng"vjcv"eqpvtcfkevu"

vjg"iqxgtpkpi" ncy"ugv" hqtvj" kp" ]Uwrtgog"Eqwtv_"ecuguÓ"qt" kh" kv" Òeqphtqpvu"c"ugv"qh" hcevu" vjcv"ctg"

ocvgtkcnn{"kpfkuvkpiwkujcdng"htqo"c"fgekukqp"qh"]vjg"Uwrtgog_"Eqwtv"cpf"pgxgtvjgnguu"cttkxgu"cv"c"

tguwnv"fkhhgtgpv"htqo"]vjku_"rtgegfgpv0ÓÑ""Lewis v. Curtain."854"H0"CrrÓz"9::."9;4"*8vj"Ekt0"4237+"

*swqvkpi"Williams."74;"W0U0"cv"627Î28+0"""

ÐC"uvcvg"eqwtvÓu"fgekukqp"ku"cp"Òwptgcuqpcdng"crrnkecvkqpÓ"qh"engctn{"guvcdnkujgf"hgfgtcn"ncy"

kh"kv"Òkfgpvkhkgu"vjg"eqttgev"iqxgtpkpi"ngicn"twng"htqo"]vjg"Uwrtgog_"EqwtvÓu"ecugu"dwv"wptgcuqpcdn{"

crrnkgu"kv"vq"vjg"hcevu"qh"vjg"rctvkewnct"uvcvg"rtkuqpgtÓu"ecug.Ó"qt"Òkh"vjg"uvcvg"eqwtv"gkvjgt"wptgcuqpcdn{"

gzvgpfu"c"ngicn"rtkpekrng"htqo"]Uwrtgog"Eqwtv_"rtgegfgpv"vq"c"pgy"eqpvgzv"yjgtg"kv"ujqwnf"pqv"

crrn{"qt"wptgcuqpcdn{"tghwugu"vq"gzvgpf"vjcv"rtkpekrng"vq"c"pgy"eqpvgzv"yjgtg"kv"ujqwnf"crrn{0ÓÑ""

Id."*swqvkpi"Williams."74;"W0U0"cv"629+0""ÐVjg"Òwptgcuqpcdng"crrnkecvkqpÓ"encwug"tgswktgu"vjg"uvcvg"

eqwtv"fgekukqp"vq"dg"oqtg"vjcp"kpeqttgev"qt"gttqpgqwu0Ñ"Id."*swqvkpi"Lockyer v. Andrade,"75:"W0U0"

85." 97" *4225++0" ÐVjg" uvcvg" eqwtvÓu" crrnkecvkqp" qh" engctn{" guvcdnkujgf" ncy" owuv" dg" qdlgevkxgn{"

wptgcuqpcdng0Ñ"Id."

C0" Kpghhgevkxg"Cuukuvcpeg"qh"Vtkcn"Eqwpugn"

Vq"rtqxg"jku"kpghhgevkxg"cuukuvcpeg"qh"crrgnncvg"eqwpugn"enckou."Rgvkvkqpgt"owuv"ujqy"vjcv"

*3+"eqpukfgtkpi"cnn"ektewouvcpegu."eqwpugnÓu"rgthqtocpeg"ycu"uq"fghkekgpv"vjcv"vjg"cvvqtpg{"ycu"

pqv" hwpevkqpkpi" cu" eqwpugn" cu" iwctcpvggf" d{" vjg" Ukzvj" Cogpfogpv" cpf" *4+" vjcv" eqwpugnÓu"

rgthqtocpeg"rtglwfkegf"jku"fghgpug0""Strickland v. Washington."688"W0U0"88:."8:9/:;"*3;:6+0""Vq"

ucvkuh{"vjg"hktuv"rtqpi."vjg"ÐrgthqtocpegÑ"rtqpi."Rgvkvkqpgt"owuv"qxgteqog"vjg"uvtqpi"rtguworvkqp"

vjcv"eqwpugnÓu"dgjcxkqt"ycu"ykvjkp"vjg"ykfg"tcpig"qh"tgcuqpcdng"rtqhguukqpcn"cuukuvcpeg0" "Id."cv"
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8:90""Rgvkvkqpgt"owuv"ujqy"vjcv"eqwpugnÓu"dgjcxkqt"ecppqv"dg"cvvtkdwvgf"vq"uqwpf"vtkcn"uvtcvgi{0""Id."

cv"8:;0""Vq"guvcdnkuj"vjg"ugeqpf"rtqpi."vjg"ÐrtglwfkegÑ"rtqpi."Rgvkvkqpgt"owuv"ujqy"vjcv"Ðvjgtg"ku"

c"tgcuqpcdng"rtqdcdknkv{"vjcv."dwv"hqt"eqwpugnÓu"wprtqhguukqpcn"gttqtu."vjg"tguwnv"qh"vjg"rtqeggfkpi"

yqwnf"jcxg"dggp"fkhhgtgpv0Ñ""Id."cv"8;60"""

" 30" Hcknwtg"vq"tgswguv"lwt{"kpuvtwevkqpu"qp"nguugt/kpenwfgf"qhhgpug"qh"hceknkvcvkqp"

" Rgvkvkqpgt" ctiwgu" vjcv" vtkcn" eqwpugn"ycu" kpghhgevkxg" dgecwug" ujg" hckngf" vq" tgswguv" c" lwt{"

kpuvtwevkqp"qp"vjg"nguugt/kpenwfgf"qhhgpug"qh"hceknkvcvkqp0""Rgvkvkqpgt"cvvcemu"vjg"Vgppguugg"Uwrtgog"

EqwtvÓu"fgekukqp"cu"dqvj"Ðeqpvtct{"vqÑ"cpf"Ðcp"wptgcuqpcdng"crrnkecvkqp"qhÑ"engctn{"guvcdnkujgf"

hgfgtcn"ncy0""Hqt"vjg"tgcuqpu"ugv"hqtvj"dgnqy."vjku"Eqwtv"eqpenwfgu"vjcv"RgvkvkqpgtÓu"ctiwogpvu"jcxg"

ogtkv"cpf"tgeqoogpfu"itcpvkpi"vjg"ytkv"cu"vq"vjku"encko0"

" " c0" Fghkekgpe{"

k0" Eqpvtct{"vq"

" Rgvkvkqpgt" ctiwgu" vjcv" vjg"Vgppguugg" Uwrtgog"Eqwtv" crrnkgf" vjg"ytqpi" uvcpfctf" vq" vjg"

fghkekgpe{"rtqpi"qh"RgvkvkqpgtÓu"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"encko"yjgp"kv"tgswktgf"Rgvkvkqpgt"

Ðvq"rtqxg"d{"engct"cpf"eqpxkpekpi"gxkfgpeg"vjcv"vtkcn"eqwpugn"ycu"fghkekgpv"hqt"hcknkpi"vq"tgswguv"c"

lwt{"kpuvtwevkqp"qp"hceknkvcvkqp"cu"c"nguugt/kpenwfgf"qhhgpug0Ñ""*See"Fqe0"52"cv"37+"*swqvkpi"Bryant

v. State."682"U0Y05f"735."745"*Vgpp0"4237++0""Rgvkvkqpgt"eqpvgpfu"vjku"uvcpfctf"ku"kpeqttgev"dgecwug"

c"rgvkvkqpgt"owuv"qpn{"rtqxg"fghkekgpe{"d{"c"rtgrqpfgtcpeg"qh"vjg"gxkfgpeg0""See Higgins v. Renico."

692"H05f"846."854"*8vj"Ekt0"4228+"*ekvkpi"Strickland"kp"uwrrqtv"qh"vjg"twng"vjcv"Ðc"fghgpfcpv"jcu"

vjg"dwtfgp"qh"rtqxkpi."d{"c"rtgrqpfgtcpeg"qh"vjg"gxkfgpeg."vjcv"Òeqwpugn"ocfg"gttqtu"uq"ugtkqwu"

vjcv" eqwpugn" ycu" pqv" hwpevkqpkpi" cu" vjg" ÒeqwpugnÓ" iwctcpvggf" vjg" fghgpfcpv" d{" vjg" Ukzvj"

CogpfogpvÓÑ+0""Dgecwug"vjg"uvcvg"eqwtv"tgswktgf"c"oqtg"gzcevkpi"uvcpfctf."Rgvkvkqpgt"eqpvgpfu"vjg"

uvcvg"eqwtvÓu"fgekukqp"ku"Ðeqpvtct{"vqÑ"engctn{"guvcdnkujgf"hgfgtcn"ncy0"



3:"
"

" Tgurqpfgpv"ctiwgu"vjcv"vjg"uvcvg"eqwtv"rtqrgtn{"cppqwpegf"vjg"Strickland"uvcpfctf"cv"vjg"

dgikppkpi"qh"kvu"cpcn{uku"cpf"cp{"tghgtgpeg"vq"vjg"Ðengct"cpf"eqpxkpekpi"uvcpfctfÑ"tghgttgf"vq"c"

rquv/eqpxkevkqp"rgvkvkqpgtÓu"dwtfgp"vq"rtqxg"hcevwcn"cnngicvkqpu0""*Fqe0"64"cv";/320+""Tgurqpfgpv"

hwtvjgt"ctiwgu"vjcv"cv"ngcuv"qpg"qvjgt"fkuvtkev"eqwtv"jcu"gzcokpgf"ncpiwcig"ukoknct"vq"vjcv"wugf"d{"

vjg"Vgppguugg"Uwrtgog"Eqwtv"cpf"jcu"eqpenwfgf"vjcv"uwej"ncpiwcig"fkf"pqv"tgpfgt"vjg"qrkpkqp"

eqpvtct{"vq"engctn{"guvcdnkujgf"Uwrtgog"Eqwtv"rtgegfgpv0""*Id."cv"320+"

" Vjg" cpuygt" nkgu" kp" vjg" yqtfu" wugf" d{" vjg" Vgppguugg" Uwrtgog" Eqwtv0" " Vjg" Vgppguugg"

Uwrtgog"Eqwtv"dgicp"kvu"ngicn"cpcn{uku"d{"pqvkpi"vjcv"rquv/eqpxkevkqp"tgnkgh"ycu"crrtqrtkcvg"Ðyjgp"

vjg"eqpxkevkqp"qt"ugpvgpeg"ku"xqkf"qt"xqkfcdng"dgecwug"qh"vjg"cdtkfiogpv"qh"cp{"tkijv"iwctcpvggf"

d{"vjg"Eqpuvkvwvkqp"qh"Vgppguugg"qt"vjg"Eqpuvkvwvkqp"qh"vjg"Wpkvgf"Uvcvgu0Ñ""Bryant v. State."682"

U0Y05f" 735." 743" *Vgpp0" 4237+" *swqvkpi" Vgpp0" Eqfg" Cpp0" ¸" 62/52/325" *4234++0" " Vjg" eqwtv"

eqpvkpwgf" d{" pqvkpi" vjcv" c" fghgpfcpv" uggmkpi" rquv/eqpxkevkqp" tgnkgh" Ðowuv" rtqxg" d{" engct" cpf"

eqpxkpekpi"gxkfgpeg"the deprivation of a constitutional right0Ñ""Id."*gorjcuku"cffgf+0"""

Chvgt"kfgpvkh{kpi"cffkvkqpcn"dwtfgpu"qh"rtqqh."vjg"eqwtv"ugv"hqtvj"vjg"Strickland"uvcpfctf."

tgeqipk¦kpi" vjg" fghkekgpe{" cpf" rtglwfkeg" rtqpiu0" " Cu" vq" vjg" fghkekgpe{" rtqpi." vjg" eqwtv"

cempqyngfigf"vjcv"Rgvkvkqpgt"owuv"Ðujqy]_"vjcv"eqwpugn"ocfg"gttqtu"uq"ugtkqwu"vjcv"eqwpugn"ycu"

pqv"hwpevkqpkpi"cu"vjg"ÒeqwpugnÓ"iwctcpvggf"vjg"fghgpfcpv"d{"vjg"Ukzvj"Cogpfogpv0Ñ""Id."*swqvkpi"

Strickland."688"W0U0"cv"8:9+0""Kv"hwtvjgt"tgeqipk¦gf"vjcv"Ð]v_jg"tgcuqpcdngpguu"uvcpfctf"ku"qdlgevkxg."

ogcuwtgf"d{"vjg"rtqhguukqpcn"pqtou"rtgxcknkpi"cv"vjg"vkog"qh"vjg"tgrtgugpvcvkqp0Ñ""Id.""*kpvgtpcn"

ekvcvkqp" qokvvgf+0" " Vjg" eqwtv" eqttgevn{" pqvgf" vjcv" vtkcn" eqwpugnÓu" rgthqtocpeg" ujqwnf" pqv" dg"

gxcnwcvgf"wukpi"Ð42/42"jkpfukijv.Ñ"cpf"kv"tgeqipk¦gf"vjg"ukipkhkecpv"fghgtgpeg"qygf"vq"rqvgpvkcn"

uvtcvgike"fgekukqpu0""Id."cv"7440""Vjg"eqwtv"vjgp"uvcvgf"vjcv"Ð]y_kvj"vjgug"rtkpekrngu"kp"okpf."yg"jcxg"

ectghwnn{"tgxkgygf"vjg"gxkfgpeg"kp"vjku"ecug"cpf"jqnf"vjcv"Fghgpfcpv"hckngf"vq"rtqxg"d{"engct"cpf"
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eqpxkpekpi"gxkfgpeg" vjcv" vtkcn"eqwpugn"ycu"fghkekgpv" hqt" hcknkpi" vq" tgswguv"c" lwt{" kpuvtwevkqp"qp"

hceknkvcvkqp"cu"c"nguugt/kpenwfgf"qhhgpug0Ñ""Id."cv"7450"""

Vjg"eqwtv"vjgp"cpcn{¦gf"yjgvjgt"hcknwtg"vq"tgswguv"vjg"hceknkvcvkqp"kpuvtwevkqp"eqpuvkvwvgf"

fghkekgpv"rgthqtocpeg."eqpenwfkpi"hktuv"vjcv."dgecwug"vjgtg"ycu"pq"gxkfgpvkct{"dcuku"vq"uwrrqtv"c"

hceknkvcvkqp" eqpxkevkqp." vtkcn" eqwpugnÓu" hcknwtg" vq" tgswguv" vjg" hceknkvcvkqp" kpuvtwevkqp" ycu" pqv"

fghkekgpv0""Id."cv"7470""Vjg"eqwtv"vjgp"eqpenwfgf"vjcv"vtkcn"eqwpugn"ocfg"c"eqpuekqwu"cpf"uvtcvgike"

ejqkeg"pqv"vq"tgswguv"vjg"hceknkvcvkqp"kpuvtwevkqp0""Id."cv"7480""Vjg"eqwtv"eqpenwfgf"kvu"cpcn{uku"qh"

vjg"fghkekgpe{"rtqpi"qh"vjg"Strickland"vguv"d{"uvcvkpi"ÐFghgpfcpv"jcu"hckngf"vq"rtqxg"d{"engct"cpf"

eqpxkpekpi"gxkfgpeg"vjcv"vtkcn"eqwpugnÓu"hcknwtg"vq"tgswguv"vjg"nguugt/kpenwfgf"qhhgpug"kpuvtwevkqp"

qh"hceknkvcvkqp"ycu"fghkekgpv"rgthqtocpeg0Ñ""Id."

" Dcugf"qp" vjg" cdqxg." kv" crrgctu" vjcv" vjg"Vgppguugg"Uwrtgog"Eqwtv" korqugf"c" engct" cpf"

eqpxkpekpi"uvcpfctf"qh"rtqqh"qp"vjg"fghkekgpe{"rtqpi"qh"RgvkvkqpgtÓu"Strickland"encko0""Cnvjqwij"

vjg"uvcvg"eqwtv"cempqyngfigf"vjg"rtqrgt"Strickland"cpcn{uku"cu"vq"fghkekgpe{"cpf"rtglwfkeg."kv"vjgp"

crrnkgf"c"engct"cpf"eqpxkpekpi"gxkfgpvkct{"uvcpfctf."tgswktkpi"Rgvkvkqpgt"vq"rtqxg"jku"constitutional 

violation" d{" engct" cpf" eqpxkpekpi" gxkfgpeg0" "See Bryant." 682" U0Y05f" cv" 7430" " " Kv" ku" vtwg" vjcv"

Vgppguugg" ncy" tgswktgu" c" rquv/eqpxkevkqp" rgvkvkqpgt" vq" rtqxg" hcevwcn" cnngicvkqpu" d{" engct" cpf"

eqpxkpekpi"gxkfgpeg0"See"Vgpp0"Eqfg"Cpp0"¸"62/52/332*h+"*rtqxkfkpi"vjcv"Ð]v_jg"rgvkvkqpgt"ujcnn"

jcxg"vjg"dwtfgp"qh"rtqxkpi"vjg"allegations of fact"d{"engct"cpf"eqpxkpekpi"gxkfgpegÑ+"*gorjcuku"

cffgf+0" "Dwv" vjg"eqwtv"fkf"pqv" nkokv" vjg"engct"cpf"eqpxkpekpi"dwtfgp"qh"rtqqh" uqngn{" vq" hcevwcn"

cnngicvkqpu0""Kpuvgcf."vjg"eqwtv"eqpukuvgpvn{"tghgttgf"vq"RgvkvkqpgtÓu"hcknwtg"vq"rtqxg"fghkekgpe{"kvugnh"

d{"engct"cpf"eqpxkpekpi"gxkfgpeg0""Vjcv"ku"pqv"vjg"uvcpfctf."cu"Strickland"tgswktgu"vjcv"fghkekgpe{"

dg" ogcuwtgf" htqo" vjg" qdlgevkxg" uvcpfctf" qh" c" tgcuqpcdng" cvvqtpg{." cpf" vjg" Ukzvj" Ektewkv" jcu"

cempqyngfigf"vjg"gxkfgpvkct{"dwtfgp"vq"dg"c"rtgrqpfgtcpeg"qh"vjg"gxkfgpeg0""See Higgins."692"
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H05f"cv"8540""Vjg"Vgppguugg"Uwrtgog"EqwtvÓu"korqukvkqp"qh"c"jkijgt"uvcpfctf"ku"vjwu"eqpvtct{"vq"

engctn{"guvcdnkujgf"hgfgtcn"ncy0""

" Vjg"ecug"qp"yjkej"Tgurqpfgpv"tgnkgu"vq"ctiwg"cickpuv"uwej"c"hkpfkpi"ku"fkuvkpiwkujcdng0"Kp"

Howell v. Hodge." Pq0" 4<28/ex/32:." 4232"YN" 3474423." ,35" *G0F0" Vgpp0"Oct0" 46." 4232+." vjg"

Fkuvtkev"Eqwtv"hqt"vjg"Gcuvgtp"Fkuvtkev"qh"Vgppguugg"eqpukfgtgf"yjgvjgt"vjg"Vgppguugg"Uwrtgog"

EqwtvÓu"fgekukqp"ycu"eqpvtct{"vq"engctn{"guvcdnkujgf"hgfgtcn"ncy"dgecwug"qh"kvu"wug"qh"vjg"engct"cpf"

eqpxkpekpi"gxkfgpvkct{"uvcpfctf0""Vjcv"eqwtv"cempqyngfigf"vjcv"vjg"rgvkvkqpgt"dcugf"jgt"ctiwogpv"

qp"c"ukping"ugpvgpeg"kp"yjkej"vjg"Vgppguugg"Uwrtgog"Eqwtv"eqpenwfgf"vjcv"vjg"rgvkvkqpgt"hckngf"vq"

Ðguvcdnkuj"rtglwfkeg"d{"engct"cpf"eqpxkpekpi"gxkfgpeg0Ñ""Id."*swqvkpi"Howell v. State."3:7"U0Y05f"

53;." 552" *Vgpp0" 422:++0" " Vjg" fkuvtkev" eqwtv" pqvgf" vjcv" vjg" Vgppguugg" Uwrtgog" Eqwtv" ekvgf"

Vgppguugg" Eqfg" Cppqvcvgf" 62/52/432*h+*3;;9+." yjkej" rtqxkfgu" vjcv" c" rgvkvkqpgt" owuv" rtqxg"

hcevwcn"cnngicvkqpu"d{"engct"cpf"eqpxkpekpi"gxkfgpeg0""Id.""Oqtgqxgt."vjcv"eqwtv"tghgtgpegf"vjg"engct"

cpf"eqpxkpekpi"uvcpfctf"qpn{"qpeg"kp"kvu"qrkpkqp0""Vjg"fkuvtkev"eqwtv"cempqyngfigf"vjcv"vjg"uvcvg"

eqwtv"rtqrgtn{"cppqwpegf"vjg"Strickland"uvcpfctf"cpf"vjcv."yjgp"vcmgp"kp"eqpvgzv."kv"ycu"engct"vjcv"

vjg" encko"qh"rtglwfkeg"ycu" cflwfkecvgf"rwtuwcpv" vq" vjg" crrtqrtkcvg" ngicn" twngu"rtqxkfgf"d{" vjg"

Uwrtgog"Eqwtv0" " Id."cv",360" " Kv" vjgtghqtg"tglgevgf" vjcv"rgvkvkqpgtÓu"ctiwogpv" vjcv" vjg"uvcvg"eqwtv"

fgekukqp"ycu"eqpvtct{"vq"engctn{"guvcdnkujgf"hgfgtcn"ncy0"

" Vjku"eqpenwukqp"ku"pqv"ogtkvgf"jgtg0""Hktuv."vjg"Vgppguugg"Uwrtgog"Eqwtv"pgxgt"cppqwpegf"

vjcv"vjg"engct"cpf"eqpxkpekpi"uvcpfctf"crrnkgf"qpn{"vq"hcevwcn"fgvgtokpcvkqpu."pqt"fkf"kv"ekvg"vq"cp{"

cwvjqtkv{" uwiiguvkpi"cu"owej0" " Kpuvgcf." kv"rtqpqwpegf" vjcv" vjku" uvcpfctf"crrnkgf" vq"RgvkvkqpgtÓu"

eqpuvkvwvkqpcn"encko"kp"kvu"gpvktgv{0""Vq"vjg"gzvgpv"kv"kpvgpfgf"vjg"engct"cpf"eqpxkpekpi"uvcpfctf"vq"

crrn{"qpn{" vq" hcevwcn"cnngicvkqpu." kv"fkf"pqv"ytkvg"cu"owej."pqt"fkf" kv"enctkh{"cv"cp{"rqkpv" kp" kvu"

qrkpkqp0""Kpuvgcf."kv"eqpvkpwgf"vq"tghgt"vq"RgvkvkqpgtÓu"hcknwtg"vq"rtqxg"jku"Strickland"encko"d{"engct"
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cpf" eqpxkpekpi" gxkfgpeg0" " Vjku" Eqwtv" owuv" gzcokpg" vjg" Vgppguugg" Uwrtgog" EqwtvÓu" ytkvvgp"

qrkpkqp."cpf"kv"tghngevu"vjcv"vjg"uvcvg"eqwtv"crrnkgf"c"engct"cpf"eqpxkpekpi"uvcpfctf."yjkej"yqwnf"

dg"eqpvtct{"vq"engctn{"guvcdnkujgf"hgfgtcn"ncy0"""

" " " kk0" Wptgcuqpcdng"Crrnkecvkqp"qh"Engctn{"Guvcdnkujgf"Hgfgtcn"Ncy"

Vjg" Eqwtv" cnuq" eqpenwfgu" vjcv" vjg" Vgppguugg" Uwrtgog" EqwtvÓu" fgekukqp" ycu" cp"

wptgcuqpcdng"crrnkecvkqp"qh"engctn{"guvcdnkujgf"hgfgtcn"ncy0""ÐC"nguugt/kpenwfgf/qhhgpug"kpuvtwevkqp"

ku"tgswktgf"qpn{"yjgtg"Òvjg"hcevu"qh"vjg"ecug"cpf"vjg"ncyu"qh"vjg"Uvcvg"ycttcpv"uwej"cp"kpuvtwevkqp0ÓÑ""

Smith v. Bradshaw."7;3"H05f"739."749"*8vj"Ekt0"4232+0""Wpfgt"Vgppguugg"ncy."c"vtkcn"eqwtv"owuv"

kpuvtwev"Ðcu"vq"cnn"nguugt/kpenwfgf"qhhgpugu"vjcv"ctg"tgswguvgf"d{"c"rctv{"kp"ytkvkpi"kh"vjg"vtkcn"eqwtv"

fgvgtokpgu"vjcv<"*3+"vjg"tgeqtf"eqpvckpu"cp{"gxkfgpeg"vjcv"tgcuqpcdng"okpfu"eqwnf"ceegrv"cu"vq"vjg"

gzkuvgpeg"qh"vjg"nguugt/kpenwfgf"qhhgpug="cpf"*4+"vjg"eqpxkevkqp"hqt"vjg"nguugt/kpenwfgf"qhhgpug"ku"

uwrrqtvgf"d{"ngicnn{"uwhhkekgpv"gxkfgpeg0Ñ4""Bryant."682"U0Y05f"cv"745"*ekvkpi"Vgpp0"Eqfg"Cpp0"¸"

62/3:/332*c+" *4234+=" Burns." 8" U0Y05f" cv" 68;++0" " Yjgp" fgekfkpi" yjgvjgt" cp" kpuvtwevkqp" ku"

ycttcpvgf." c" vtkcn" eqwtv" owuv" xkgy" vjg" gxkfgpeg" Ðnkdgtcnn{" kp" vjg" nkijv" oquv" hcxqtcdng" vq" vjg"

gzkuvgpeg"qh" vjg" nguugt/kpenwfgf"qhhgpug"ykvjqwv"ocmkpi"cp{" lwfiogpv"qp" vjg"etgfkdknkv{"qh" vjg"

gxkfgpeg0Ñ""Id.

C"fghgpfcpv"ku"iwknv{"qh"hceknkvcvkqp"qh"c"hgnqp{"kh"Ðmpqykpi"vjcv"cpqvjgt"kpvgpfu"vq"eqookv"

c"urgekhke"hgnqp{."dwv"ykvjqwv"vjg"kpvgpv"tgswktgf"hqt"etkokpcn"tgurqpukdknkv{"wpfgt"¸"5;/33/624*4+."

vjg"rgtuqp"mpqykpin{"hwtpkujgu"uwduvcpvkcn"cuukuvcpeg"kp"vjg"eqookuukqp"qh" vjg"hgnqp{0Ñ" "Vgpp0"

Eqfg"Cpp0"¸"5;/33/625*c+*422:+0""Ugevkqp"5;/33/624*4+"rtqxkfgu"vjcv"c"rgtuqp"ku"iwknv{"wpfgt"c"

vjgqt{"qh"etkokpcn"tgurqpukdknkv{"kh"Ð]c_evkpi"ykvj"kpvgpv"vq"rtqoqvg"qt"cuukuv"vjg"eqookuukqp"qh"vjg"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4"Vjgtg"ku"pq"fkurwvg"vjcv"hceknkvcvkqp"ku"c"nguugt/kpenwfgf"qhhgpug"qh"vjg"etkogu"qh"ucng"cpf"

fgnkxgt{"qh"c"eqpvtqnngf"uwduvcpegÏvjg"ejctigf"etkogu"kp"RgvkvkqpgtÓu"ecug0""Bryant."682"U0Y05f"
cv"7460"
"
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qhhgpug."qt"vq"dgpghkv"kp"vjg"rtqeggfu"qt"tguwnvu"qh"vjg"qhhgpug."vjg"rgtuqp"uqnkekvu."fktgevu."ckfu."qt"

cvvgorvu"vq"ckf"cpqvjgt"rgtuqp"vq"eqookv"vjg"qhhgpug0Ñ"""

Jgtg."vjg"Vgppguugg"Uwrtgog"Eqwtv"eqpenwfgf"vjcv"vjgtg"ycu"Ðpq"gxkfgpeg"kp"vjg"tgeqtf"

htqo"yjkej"c"tgcuqpcdng"lwt{"eqwnf"eqpenwfg"vjcv"Fghgpfcpv"ogtgn{"hceknkvcvgf"vjg"ftwi"ucngu0Ñ""

Bryant." 682"U0Y05f" cv" 7470" "Vjwu." vjg" uvcvg" eqwtv" hqwpf" vjcv" vjgtg"ycu"pq" gxkfgpeg." cpf" vjwu"

kornkekvn{"fgekfgf" vjcv" vjgtg"ycu" kpuwhhkekgpv"gxkfgpeg"*cu" tgswktgf"d{" vjg"ugeqpf"rtqpi"qh" vjg"

Burns"vguv+"vq"uwrrqtv"c"eqpxkevkqp"qh"hceknkvcvkqp0"

Wpfgt"CGFRC."c"fkuvtkev"eqwtv"cpcn{¦gu"c"uwhhkekgpe{"qh"vjg"gxkfgpeg"vjtqwij"c"vyq"uvgr"

rtqeguu0""Hktuv."vjg"Eqwtv"owuv"Ðfgvgtokpg"yjgvjgt."xkgykpi"vjg"vtkcn"vguvkoqp{"cpf"gzjkdkvu"kp"vjg"

nkijv"oquv"hcxqtcdng"vq"vjg"rtqugewvkqp."any rational trier of fact"eqwnf"jcxg"hqwpf"vjg"guugpvkcn"

gngogpvu"qh"vjg"etkog"dg{qpf"c"tgcuqpcdng"fqwdv0Ñ""See Brown v. Konteh."789"H05f"3;3."427"*8vj"

Ekt0"422;+"*swqvkpi Jackson v. Virginia,"665"W0U0"529."53;"*3;9;++0""Ugeqpf."gxgp"kh"c"tcvkqpcn"vtkgt"

qh"hcev"eqwnf"jcxg"hqwpf"Rgvkvkqpgt"iwknv{"qh"hceknkvcvkqp."c"hgfgtcn"eqwtv"owuv"uvknn"fghgt"vq"vjg"uvcvg"

eqwtvÓu"uwhhkekgpe{"fgvgtokpcvkqp"cu" nqpi"cu" kv" ku"pqv"wptgcuqpcdng0" "See id." *ekvkpi"4:"W0U0E0"¸"

4476*f+*4++0" "Cickp."vjg"swguvkqp"ku"pqv"yjgvjgt"vjku"Eqwtv"citggu"ykvj"vjg"Vgppguugg"Uwrtgog"

EqwtvÓu"fgekukqp."dwv"yjgvjgt"vjcv"fgekukqp"ku"wptgcuqpcdng0"

Ceeqtfkpin{."vjg"Eqwtv"owuv"fgekfg"yjgvjgt"vjg"Vgppguugg"Uwrtgog"EqwtvÓu"fghkekgpe{"

fgvgtokpcvkqp"ycu"wptgcuqpcdng."d{"gzcokpkpi"yjgvjgt<"*3+"vjgtg"ycu"pq"gxkfgpeg"vq"uwrrqtv"c"

hceknkvcvkqp"kpuvtwevkqp."cpf"*4+"eqwpugnÓu"fgekukqp"ycu"uvtcvgike0"

C0" Vjgtg"ycu"uwhhkekgpv"gxkfgpeg"vq"uwrrqtv"c"hceknkvcvkqp"
kpuvtwevkqp"

"
" Jcxkpi"ectghwnn{"eqpukfgtgf"vjg"tgeqtf."cpf"vjg"Vgppguugg"Uwrtgog"EqwtvÓu"fgekukqp."vjku"

Eqwtv"eqpenwfgu" vjcv" vjg"uvcvg"eqwtvÓu"fgekukqp" vjcv" vjgtg"ycu"pq"gxkfgpeg."qt"gxgp" kpuwhhkekgpv"
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gxkfgpeg."vq"uwrrqtv"c"hceknkvcvkqp"kpuvtwevkqp."ycu"wptgcuqpcdng0""Vjg"Vgppguugg"Uwrtgog"Eqwtv"

tglgevgf"RgvkvkqpgtÓu"ctiwogpv"vjcv"uwhhkekgpv"gxkfgpeg"uwrrqtvgf"c"hceknkvcvkqp"kpuvtwevkqp<"

Yg"citgg"cpf"jqnf" vjcv."ikxgp" vjg"gxkfgpeg"rtgugpvgf"cv" vtkcn." tgcuqpcdng"okpfu"
eqwnf" pqv" jcxg" ceegrvgf" vjg" gzkuvgpeg" qh" hceknkvcvkqp." cpf" c" eqpxkevkqp" hqt"
hceknkvcvkqp" yqwnf" pqv" jcxg" dggp" uwrrqtvgf" d{" ngicnn{" uwhhkekgpv" gxkfgpeg0" Ugg"
Vgpp0Eqfg"Cpp0"62Î3:Î332*c+0""""
"
Vjgtg"ku"pq"gxkfgpeg"kp"vjg"tgeqtf"htqo"yjkej"c"tgcuqpcdng"lwt{"eqwnf"eqpenwfg"
vjcv"Fghgpfcpv"ogtgn{" hceknkvcvgf" vjg"ftwi" ucngu0"Vjg"UvcvgÓu" vjgqt{"qh" vjg" ecug."
yjkej"ycu"uwrrqtvgf"d{"vjg"ygkijv"qh"vjg"gxkfgpeg."ycu"vjcv"Fghgpfcpv"uqnf"ftwiu"
vq"Ot0"Mpqyngu0"Vtkcn"eqwpugnÓu"vjgqt{"ycu"vjcv"Fghgpfcpv"ycu"gpvtcrrgf"d{"vjg"
Uvcvg."vjtqwij"Ot0"Mpqyngu."kpvq"ugnnkpi"vjg"ftwiu0"Vjg"dwnm"qh"vtkcn"eqwpugnÓu"rtqqh"
ycu"vjcv"Fghgpfcpv"yqwnf"pqv"jcxg"uqnf"Ot0"Mpqyngu"vjg"ftwiu"jcf"Ot0"Mpqyngu"
pqv"crrtqcejgf"jko0"Vjwu."vtkcn"eqwpugn"ugv"wr"cp"cnn/qt/pqvjkpi"uegpctkq"kp"yjkej"
Fghgpfcpv" gkvjgt" uqnf" vjg"ftwiu"yknnkpin{"qt"ycu"gpvtcrrgf0"Vjg"wpeqpvtqxgtvgf"
gxkfgpeg" ujqyu" vjcv" Fghgpfcpv" ugv" vjg" rtkeg" hqt" vjg" ftwiu." ceswktgf" vjg" ftwiu."
ceegrvgf" rc{ogpv" hqt" vjg" ftwiu." cpf" fgnkxgtgf" vjg" ftwiu" vq"Ot0"Mpqyngu0" Vjg"
gxkfgpeg"uwrrqtvu"vjg"rquv/eqpxkevkqp"eqwtvÓu"hkpfkpi"vjcv"Fghgpfcpv"fkf"pqv"ogtgn{"
hwtpkuj" uwduvcpvkcn" cuukuvcpeg" kp" vjg"ftwi" ucng." dwv" kpuvgcf."ycu" vjg" ugnngt" qh" vjg"
ftwiu0"
"
Ceeqtfkpin{." dgecwug" vjgtg" ycu" pq" gxkfgpvkct{" dcuku" vq" uwrrqtv" c" hceknkvcvkqp"
eqpxkevkqp." vtkcn" eqwpugnÓu" hcknwtg" vq" tgswguv" vjg" kpuvtwevkqp" ycu" pqv" fghkekgpv"
rgthqtocpeg0"

"
Bryant."682"U0Y05f"cv"747"*hqqvpqvg"qokvvgf+0"
""

Kp"cpcn{¦kpi"vjku"kuuwg."vjg"Vgppguugg"Uwrtgog"EqwtvÓu"fgekukqp"hqewugf"qpn{"qp"jqy"vjg"

gxkfgpeg"uwrrqtvgf"vjg"eqpxkevkqp"qp"vjg"ucng"cpf"fgnkxgt{"ejctigu0""Kv"fkf"pqv"fkuewuu"cp{"qvjgt"

gxkfgpeg" kp" vjg" tgeqtf"cpf"gzrnckp"yj{" kv" eqwnf"pqv" uwrrqtv" c" hceknkvcvkqp" kpuvtwevkqp0" "Ukorn{"

dgecwug"vjg"gxkfgpeg"uwrrqtvgf"vjg"eqpxkevkqp"hqt"vjg"ejctigf"qhhgpug"fqgu"pqv"ogcp"vjcv"vjgtg"

ycu" pq" gxkfgpeg." qt" kpuwhhkekgpv" gxkfgpeg." vq" uwrrqtv" c" hceknkvcvkqp" kpuvtwevkqp0" " Vjgtg" ecp" dg"

gxkfgpeg"uwhhkekgpv"vq"uwrrqtv"c"eqpxkevkqp"qp"dqvj"c"itgcvgt"cpf"nguugt"kpenwfgf"gxkfgpeg0""Vjg"

kuuwg" ku."tgictfnguu"qh" vjg"gxkfgpeg"vq"uwrrqtv" vjg"ucng"cpf"fgnkxgt{"ejctigu."yjgvjgt"uwhhkekgpv"

gxkfgpeg"uwrrqtvgf"c"hceknkvcvkqp"kpuvtwevkqp0""Vjg"Eqwtv"eqpenwfgu"vjcv"vjgtg"ycu0"



46"
"

Vjg" tgeqtf" eqpvckpu" gxkfgpeg" vjcv." kh" ceegrvgf" d{" vjg" lwt{." eqwnf" uwrrqtv" c" hceknkvcvkqp"

eqpxkevkqp" dgecwug" vjg" gxkfgpeg" yqwnf" rgtokv" c" lwt{" vq" hkpf" gcej" gngogpv" qh" vjg" hceknkvcvkqp"

kpuvtwevkqp0" " Vjku" gxkfgpeg" kpenwfgf<" *3+" cu" kv" tgncvgu" vq" kpvgpv." Rgvkvkqpgt" vguvkhkgf" jg" Ðjgnrgf"

]Mpqyngu_"Î"igv"jku"ftwiuÑ"dgecwug"Mpqyngu"eqpvkpwgf"vq"dgi"Rgvkvkqpgt"vq"jgnr"jko"igv"oqpg{"

hqt"jku"hcokn{."*Fqe0"34/9"cv"75+="*4+"Rgvkvkqpgt"mpgy"vjcv"vjg"wpkfgpvkhkgf5"ftwi"fgcngt"kpvgpfgf"vq"

eqookv"c"hgnqp{Ïucng"qt"fgnkxgt{"qh"c"eqpvtqnngf"uwduvcpeg="*5+"gcej"vtcpucevkqp"qeewttgf"cv"vjg"

dgjguv"qh"Mpqyngu."cnuq"tgngxcpv"vq"kpvgpv="*6+"gcej"vtcpucevkqp"ycu"eqorngvgf"qpn{"yjgp"c"vjktf"

rctv{"cttkxgf"ykvj"vjg"ftwiu="*7+"Rgvkvkqpgt"vtcpuhgttgf"vjg"oqpg{"htqo"Mpqyngu"vq"vjg"ftwi"fgcngt"

cv" gcej" vtcpucevkqp." kp" hwnn" xkgy" qh" Mpqyngu=" *8+" Rgvkvkqpgt" tgvwtpgf" vgp" fqnnctu" kp" ejcpig" vq"

Mpqyngu"cv"vjg"ugeqpf"vtcpucevkqp"*cpf"kp"hcev."vjgtg"ycu"pq"gxkfgpeg"vjcv"Rgvkvkqpgt"dgpghkvvgf"

oqpgvctkn{"cv"cnn"dgecwug"pqpg"qh"vjg"dw{"oqpg{"ycu"hqwpf"qp"Rgvkvkqpgt"qt"cv"RgvkvkqpgtÓu"rnceg"

hqnnqykpi"cttguv+="cpf"*9+"pq"rknnu"ygtg"fkueqxgtgf"qp"Rgvkvkqpgt"qt"kp"jku"rquuguukqp"*kpenwfkpi"jku"

jqog+"chvgt"jku"cttguv0"""

RgvkvkqpgtÓu"vguvkoqp{"cnuq"uwrrqtvu"c"hceknkvcvkqp"kpuvtwevkqp."kpenwfkpi"rgtokvvkpi"vjg"lwt{"

vq" kphgt" jku" kpvgpv" ycu" qpn{" vq" hceknkvcvg." pqv" rtqoqvg" vjg" vtcpucevkqp0" " Rgvkvkqpgt" jkougnh"

ejctcevgtk¦gf"jku"tqng"kp"vjg"vtcpucevkqpu"cu"Ðjgnr]kpi_"MpqynguÑ"vq"Ðigv"jku"ftwiu0Ñ""*Id."cv"75+0""

Yjgp"fguetkdkpi"vjg"ugeqpf"vtcpucevkqp."jg"kpfkecvgf"jg"fkf"pqv"jcxg"vjg"rknnu"qp"jko."cpf"vjcv"

uqogqpg"gnug"Ðdtqwijv"vjgo"vq"]jko_"cpf"]Rgvkvkqpgt_"icxg"vjgo"vq"0" 0" 0"Mpqyngu0Ñ""*Id."cv"780+""

Rgvkvkqpgt" vguvkhkgf" vjcv" Mpqyngu" yqwnf" eqpvkpwg" vq" ecnn" jko" cumkpi" hqt" rknnu" cpf" gxgpvwcnn{"

Rgvkvkqpgt"yqwnf"Ðlwuv"iq"cjgcf"cpf"ecnn" vjg" kpfkxkfwcn0Ñ6" " *Id."cv"7:0+" "Rgvkvkqpgt"eqphktogf"jg"

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"Vjg"hcev"vjcv"vjg"ftwi"fgcngt"ycu"wpkfgpvkhkgf"ku"kttgngxcpv0""Hceknkvcvkqp"fqgu"pqv"tgswktg"rtqqh"qh"kfgpvkv{"
qh"vjg"rgtuqp"kpvgpfkpi"vq"eqookv"vjg"hgnqp{0""Jgtg."vjg"tgeqtf"fgoqpuvtcvgu"vjcv"rgtuqp"gzkuvgf."dgecwug"
vjcv"rgtuqp"dtqwijv"vjg"ftwiu"vq"gcej"dw{0"
6"Cv"vtkcn."Rgvkvkqpgt"tghwugf"vq"pcog"vjg"kpfkxkfwcn"yjq"dtqwijv"jko"vjg"rknnu"dgecwug"jg"ycu"eqpegtpgf"hqt"
jku"uchgv{0""*Id."cv"9;0+"
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pgxgt" vqnf" Mpqyngu" vq" lwuv" eqog" qxgt" cpf" igv" vjg" rknnu." *id.+." htqo" yjkej" c" lwt{" eqwnf" kphgt"

Rgvkvkqpgt"pgxgt"jcf"vjg"rknnuÏjg"jcf"vq"cttcpig"hqt"uqogqpg"gnug"vq"dtkpi"vjgo0"""

Hqnnqykpi"vjg"enqug"qh"vjg"gxkfgpeg."eqwpugn"cpf"vjg"eqwtv"fkuewuugf"yjgvjgt"vq"kpenwfg"cp"

cvvgorv" kpuvtwevkqp0" " Fwtkpi" vjku" fkuewuukqp." vtkcn" eqwpugn" cumgf" hqt" vjg" kpuvtwevkqp." ctiwkpi"

Ð]o_c{dg"qp" vjg" ncuv" vyq."cp"cvvgorv0" "Dgecwug"jgÓu" tgcnn{"pqvÏK"ogcp." kvÓu" tgcnn{" nkmg" lwuv"cp"

gzejcpig"qt"uqogvjkpi0Ñ""*Id."cv":70+""Vtkcn"eqwpugn"vjgp"cdcpfqpgf"vjg"tgswguv"hqt"cvvgorv"cpf"fkf"

pqv"tgswguv"vjg"hceknkvcvkqp"kpuvtwevkqp0""*Id."cv":80+""Dwv"eqwpugnÓu"ctiwogpv"uwiiguvu."cu"fqgu"jgt"

enqukpi" ctiwogpv." vjcv" RgvkvkqpgtÓu" rctvkekrcvgf" ycu" nkokvgf" kp" vjcv" jg" qpn{" hceknkvcvgf" vjg"

vtcpucevkqp0"

Yjkng"vjg"uvcvg"eqwtv"eqpenwfgf"vjcv"c"hceknkvcvkqp"kpuvtwevkqp"yqwnf"pqv"dg"eqpukuvgpv"ykvj"

vjg"fghgpugÓu"vjgqt{"qh"gpvtcrogpv."vjcv"ku"pqv"fkurqukvkxg"hqt"vyq"tgcuqpu0""Hktuv."vjg"fghgpugu"ctg"

pqv" pgeguuctkn{" kpeqpukuvgpvÏvjgtg" ku" pq" tgcuqp" fghgpug" eqwpugn" eqwnf" pqv" jcxg" ctiwgf" vjcv"

Mpqyngu"jcf"gpvtcrrgf"Rgvkvkqpgt"vq"hceknkvcvg"vjg"vtcpucevkqpu0""See"Bryant."682"U0Y05f"cv"756"

*Ycfg." L0." fkuugpvkpi+0" " Ugeqpf." yjgvjgt" c" hceknkvcvkqp" kpuvtwevkqp" ujqwnf" jcxg" dggp" ikxgp" ku"

fgvgtokpgf"d{"vjg"gxkfgpeg"cffwegf"cv"vtkcnÏpqv"fghgpug"eqwpugnÓu"vjgqt{0""See State v. Allen."8;"

U0Y05f"3:3/3:9/::"*Vgpp0"4224+"*pqvkpi"vjcv"Ð]v_jg"vtkcn"eqwtv"owuv"rtqxkfg"cp"kpuvtwevkqp"qp"c"

nguugt/kpenwfgf"qhhgpug"uwrrqtvgf"d{"vjg"gxkfgpeg"gxgp"kh"uwej"kpuvtwevkqp"ku"pqv"eqpukuvgpv"ykvj"

vjg"vjgqt{"qh"vjg"Uvcvg"qt"qh"vjg"fghgpug0""Vjg"gxkfgpeg."pqv"vjg"vjgqtkgu"qh"vjg"rctvkgu."eqpvtqnu"

yjgvjgt"cp"kpuvtwevkqp"ku"tgswktgfÑ+0"""

Vjg"hcevu"cpf"vguvkoqp{"cdqxg"yqwnf"ucvkuh{"gcej"gngogpv"qh"vjg"hceknkvcvkqp"qhhgpug0""Vjg"

cdqxg" hcevu" yqwnf" rgtokv" c" tgcuqpcdng" lwtqt" vq" eqpenwfg" vjcv" Rgvkvkqpgt" ogtgn{" ugtxgf" cu" cp"

kpvgtogfkct{"dgvyggp"vjg"wpkfgpvkhkgf"fgcngt"cpf"Mpqyngu"kp"vjg"ucng"qh"c"eqpvtqnngf"uwduvcpeg"

ykvjqwv"kpvgpv"vq"rtqoqvg"qt"dgpghkv"htqo"vjg"qhhgpuguÏukorn{"vq"jgnr"Mpqyngu"hggf"jku"hcokn{0"
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Eqpvtct{"vq"vjg"uvcvg"eqwtvuÓ"fgekukqpu."vjg"gxkfgpeg"fqgu"pqv"ocpfcvg"vjg"eqpenwukqp"vjcv"Rgvkvkqpgt"

kpvgpfgf"vq"rtqoqvg"qt"cuukuv"kp"vjg"vtcpucevkqpÏvjgtg"ctg"hcevu"vjcv"jg"ukorn{"kpvgpfgf"vq"hceknkvcvg"

vjg"vtcpucevkqp"vq"cuukuv"Mpqyngu0""Vjwu."vjg"kpuvtwevkqp"ujqwnf"jcxg"dggp"ikxgp0""

Vjku"eqpenwukqp"ku"uwrrqtvgf"d{"vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"CrrgcnuÓu"fgekukqp"kp"c"

hcevwcnn{"ukoknct"ecug."State v. Jackson."Pq0"O4233/23299/EEC/T5/EF."4234"YN"7:95728.",3"

*Vgpp0"Etko0"Crr0"Pqx0"43."4234+0""Kp"vjcv"ecug."vjg"fghgpfcpv"ycu"eqpxkevgf"qh"dqvj"ugnnkpi"cpf"

fgnkxgtkpi"eqeckpg"ykvjkp"c"ftwi/htgg"uejqqn"¦qpg0""Id."Vjg"eqpxkevkqp"ycu"dcugf"qp"c"ukping"ftwi"

dw{."qtejguvtcvgf"d{"c"eqphkfgpvkcn"kphqtocpv0""Id.""Vjg"fghgpfcpv"ycu"cttguvgf"cv"vjg"dw{."chvgt"vjg"

vtcpucevkqp"jcf"eqpenwfgf0""Id."

Jqygxgt."cv" vjg" vtkcn." vjg"fghgpfcpv" vguvkhkgf" vjcv" vjg"eqphkfgpvkcn" kphqtocpv"crrtqcejgf"

jko"cpf"qhhgtgf"jko"&72"vq"ceeqorcp{"jko"vq"vjg"icu"uvcvkqp"yjgtg"vjg"eqphkfgpvkcn"kphqtocpv"

ycu"iqkpi"vq"ugnn"ftwiu"vq"Ðvyq"yjkvg"iw{u0Ñ""Id."cv",40""Vjg"fghgpfcpv"ycu"wpgornq{gf"cpf"jku"

ykhg"ycu"kp"vjg"jqurkvcn."uq"jg"citggf"vq"iq"ykvj"vjg"eqphkfgpvkcn"kphqtocpv0""Id."""Yjgp"vjg"qhhkegt"

cttkxgf."vjg"eqphkfgpvkcn"kphqtocpv"ycu"rwvvkpi"qkn"kp"vjg"ect."uq"vjg"fghgpfcpv"ycnmgf"vq"vjg"qhhkegt"

cpf." chvgt" eqphktokpi" vjg" qhhkegtÓu" kfgpvkv{." vjg" fghgpfcpv" uckf" vjcv" vjg" eqphkfgpvkcn" kphqtocpv"

kpuvtwevgf"jko"vq"vcmg"vjg"eqeckpg"vq"vjg"dw{gt"cpf"vjgp"iq"kpvq"vjg"icu"uvcvkqp"cpf"dw{"dggt"cpf"

ekictgvvgu0""Id.""Vjg"fghgpfcpv"ycu"vjgtgchvgt"cttguvgf0""Id."""

Vjg"vtkcn"eqwtv"jcf"tghwugf"c"tgswguv"hqt"vjg"hceknkvcvkqp"kpuvtwevkqp."uvcvkpi"vjgtg"ycu"Ðpq"

gxkfgpeg"yjcvuqgxgt"vjcv"vjku"qvjgt"rgtuqp"ycu"kpxqnxgf"kp"c"etkog0Ñ""Id."cv",80""Vjg"crrgnncvg"eqwtv"

fkucitggf."hkpfkpi"vjcv"vjg"rtqqh"uwrrqtvgf"cp"kpuvtwevkqp"qp"hceknkvcvkqp0""Id.""""""

Vjg"hcevu"kp"State v. Jackson"ctg"pqv"ocvgtkcnn{"fkuvkpiwkujcdng"htqo"vjku"ecug0"" "Kp"dqvj"

ecugu."vjg"fghgpfcpvu"vguvkhkgf"vjg{"ygtg"gpicigf"d{"vjg"eqphkfgpvkcn"kphqtocpv"vq"cuukuv"kp"c"ftwi"

fgcn" cpf" dqvj" gpicigf" kp" eqpfwev" vjcv" ctiwcdn{" eqpuvkvwvgu" hceknkvcvkqp." tcvjgt" vjcp" vjg" itgcvgt"
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qhhgpug0" "Yjkng" qvjgt" gxkfgpeg" uwrrqtvgf" vjg" eqpxkevkqp" qh" vjg" itgcvgt" qhhgpug." vjcv" fqgu" pqv"

gnkokpcvg"vjg"gxkfgpeg"vjcv"cnuq"uwrrqtvgf"cp"kpuvtwevkqp"qp"hceknkvcvkqp0""Ceeqtfkpin{."vjgtg"ycu"

uwhhkekgpv"gxkfgpeg"vq"uwrrqtv"c"hceknkvcvkqp"kpuvtwevkqp0"

Kp" vjku"ecug." vjg"Vgppguugg"Uwrtgog"EqwtvÓu"fgekukqp"ycu"pqv" ukorn{" kpeqttgevÏkv"ycu"

wptgcuqpcdng0""Uvcvg"ncy"iqxgtpu"yjgvjgt"c"hceknkvcvkqp"ku"pgeguuct{."cpf"kh"kv"ku."cpf"eqwpugn"hckngf"

vq"tgswguv"kv."uwej"c"fgekukqp"ku"fghkekgpv0""Vgppguugg"ncy"tgswktgu"vjcv"vjg"lwt{"dg"kpuvtwevgf"qp"c"

nguugt"kpenwfgf"qhhgpug"yjgp"cp{"gxkfgpeg"uwrrqtvu"vjg"kpuvtwevkqp"cpf"uwhhkekgpv"gxkfgpeg"yqwnf"

uwrrqtv"c"eqpxkevkqp0""Hgfgtcn"ncy"ku"engct"vjcv"uwhhkekgpv"gxkfgpeg"gzkuvu"kh"cp{"tcvkqpcn"vtkgt"qh"hcev"

eqwnf"jcxg"hqwpf"vjg"rctv{"iwknv{"qh"vjg"etkog"dg{qpf"c"tgcuqpcdng"fqwdv0""Jgtg."cu"fgoqpuvtcvgf"

cdqxg."vjgtg"ycu"cv"ngcuv"uqog"gxkfgpeg"vq"uwrrqtv"gcej"gngogpv"qh"hceknkvcvkqp0""Vjg"Vgppguugg"

Uwrtgog"EqwtvÓu"fgekukqp"vjcv"pq"gxkfgpeg"eqwnf"uwrrqtv"c"hkpfkpi"qh"hceknkvcvkqp"ku."kp"nkijv"qh"vjg"

cdqxg"fkuewuukqp."ukorn{"wptgcuqpcdng0" "Wpnguu"eqwpugnÓu"hcknwtg"vq"tgswguv" vjg"kpuvtwevkqp"ycu"

uvtcvgike."eqwpugnÓu"rgthqtocpeg"ycu"fghkekgpv0""

D0" Vjg"hcknwtg"vq"tgswguv"c"hceknkvcvkqp"kpuvtwevkqp"ycu"pqv"c"
uvtcvgike"fgekukqp"
"

" Vjg"Vgppguugg"Uwrtgog"Eqwtv"cnuq"eqpenwfgf"vjcv"vtkcn"eqwpugn"ycu"pqv"fghkekgpv"hqt"hcknkpi"

vq"tgswguv"c"hceknkvcvkqp"kpuvtwevkqp"dgecwug"kv"ycu"c"rwtrqughwn"cpf"uvtcvgike"fgekukqp0""Bryant."682"

U0Y05f"cv"7480""Vjg"eqwtv"uvcvgf<"

Vtkcn"eqwpugn"rqtvtc{gf"Fghgpfcpv"cu"cp"wruvcpfkpi"ekvk¦gp."cpf"jcf"vtkcn"eqwpugn"
ctiwgf" vjcv" fghgpfcpv" ycu" ogtgn{" cuukuvkpi" vjg" ftwi" uwrrnkgt." vjg" uvtcvgi{" cpf"
vjgqt{"qh"vjg"ecug"yqwnf"jcxg"dggp"wpfgtokpgf0"Vtkcn"eqwpugn)u"ctiwogpv"gzjkdkvgf"
c" uvtcvgike" fgekukqp" vq" hqewu" qp" gkvjgt" qwvtkijv" ceswkvvcn" qt" eqpxkevkqp" qh"
okufgogcpqt"qhhgpugu."cu"qrrqugf"vq"vjg"ugtkqwu"hgnqp{"ejctigu"Fghgpfcpv"ycu"cnuq"
hcekpi0"Yjkng"c"nguugt/kpenwfgf"qhhgpug"kpuvtwevkqp"eqwnf"jcxg"dggp"tgswguvgf"d{"
vtkcn"eqwpugn."tgictfnguu"qh"jgt"uvtcvgi{."vjg"tgeqtf"uwrrqtvu"vjg"eqpenwukqp"vjcv"ujg"
ocfg"c"uvtcvgike"ejqkeg"pqv"vq"ocmg"vjku"tgswguv0"

Id.

" Vjg"Vgppguugg"Uwrtgog"Eqwtv"eqpvkpwgf<"
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Vjwu."yg"citgg"ykvj"vjg"Eqwtv"qh"Etkokpcn"Crrgcnu)"fgvgtokpcvkqp"vjcv"c"hceknkvcvkqp"
kpuvtwevkqp"yqwnf" jcxg" dggp" kpeqorcvkdng" ykvj" vtkcn" eqwpugn)u" uvtcvgi{." cpf" vjg"
hcknwtg"vq"tgswguv"uwej"cp"kpuvtwevkqp"ycu"pqv"cp"qxgtukijv0"Cv"vjg"rquv/eqpxkevkqp"
jgctkpi."vtkcn"eqwpugn"gzgtekugf"vjg"v{rg"qh"Ð42Î42"jkpfukijvÑ"vjcv"crrgnncvg"eqwtvu"
owuv"cxqkf"yjgp"gxcnwcvkpi" vtkcn"eqwpugn)u"rgthqtocpeg0"Vjcv" vtkcn"eqwpugn"pqy."
ykvj" vjg" dgpghkv" qh" vkog" cpf" tghngevkqp." dgnkgxgu" vjcv" tgswguvkpi" c" hceknkvcvkqp"
kpuvtwevkqp" yqwnf" jcxg" dggp" cfxcpvcigqwu" ku" pqv" rgtuwcukxg0" Ceeqtfkpin{."
Fghgpfcpv"jcu"hckngf"vq"rtqxg"d{"engct"cpf"eqpxkpekpi"gxkfgpeg"vjcv"vtkcn"eqwpugn)u"
hcknwtg"vq"tgswguv"vjg"nguugt/kpenwfgf"qhhgpug"kpuvtwevkqp"qh"hceknkvcvkqp"ycu"fghkekgpv"
rgthqtocpeg0"

Id. *kpvgtpcn"ekvcvkqpu"qokvvgf+0"
"
" Vtkcn"eqwpugn"vguvkhkgf"cv"vjg"jgctkpi"qp"RgvkvkqpgtÓu"rquv/eqpxkevkqp"oqvkqp0""*Fqe0"34/3:0+""

Fwtkpi"vjku"jgctkpi."eqwpugn"vguvkhkgf"vjcv"ujg"jcf"dggp"rtcevkekpi"ncy"hqt"ctqwpf"vyq"{gctu"cpf"

vjcv"vjku"ycu"pqv"jgt"hktuv"lwt{"vtkcn0""*Id."cv"5.":0+""Yjgp"cumgf"yj{"ujg"fkf"pqv"tgswguv"c"hceknkvcvkqp"

kpuvtwevkqp."eqwpugn"tgurqpfgf""

ÐK"fqp)v"//"K"fqp)v"mpqy"yj{"K"fkfp)v"cum"hqt"hceknkvcvkqp0"K"fqp)v"mpqy0"K"fqp)v"mpqy"
yj{"K"fkfp)v"cum0"Vjkpmkpi"dcem."K)o"uwtg"K"ujqwnf"jcxg0"K"fqp)v"mpqy"kh"K"ycu"tgcn"
hcoknkct"ykvj"hceknkvcvkqp"cv"vjcv"vkog0"K"fqp)v"mpqy"yj{"K"fkfp)v"cum"hqt"hceknkvcvkqp0""
K"ycu"uqtv"qh"pgy"vq"vjg"ncy"Î""
È"
K"fqp)v"//"K"fqp)v"mpqy"cv"vjcv"vkog"kh"K"jcf"gxgt"vtkgf"c"uejqqn"¦qpg"ecug"qt"uqogvjkpi"
qh" vjcv"ocipkvwfg" K)o"pqv"uwtg"qh" vjcv" vkog0" Lwuv" uqog"qh" vjg"ejctigu." vjg" nguugt"
kpenwfgu"cpf"cnn"ygtg"uqtv"qh."wphcoknkct"vq"og."{qw"mpqy."dcem"vjgp0"Cnuq"ctqwpf"
vjcv"vkog"K"tgogodgt"vjg"ecug"jcf"dggp"eqpvkpwgf"dgecwug"K"jcf"uwtigt{0"K"fqp)v"
mpqy"kh"//"K"fqp)v"mpqy"yj{"K"fkfp)v"cum."K"fqp)v"mpqy0"
"

*Id0"cv"7/80+"

" Yjgp" cumgf" qp" tg/fktgev" yjgvjgt" Ðkv" ]ycu_" uvtcvgi{" qp" ]jgt_" rctv" vq" hckn" vq" tgswguv" c"

hceknkvcvkqp"kpuvtwevkqp.Ñ"ujg"tgurqpfgf"Ð]p_q."kv"ycu"pq"uvtcvgi{0Ñ""*Id."cv"330+""Ujg"cfokvvgf"ujg"

pgxgt"fkuewuugf"c"hceknkvcvkqp"kpuvtwevkqp"ykvj"jgt"eq/eqwpugn"qp"vjg"ecug."pqt"jcf"ujg"tgugctejgf"

kv"rtkqt"vq"vtkcn0""*Id."cv"34/350+""Yjgp"cumgf"yjgvjgt"jgt"hcknwtg"vq"tgswguv"vjg"hceknkvcvkqp"kpuvtwevkqp"

ycu"dgecwug"qh"jgt"kpgzrgtkgpeg."ujg"uckf"ÐK"yqwnf"uc{"uq0Ñ""*Id."cv"350+"

" Vjg"Wpkvgf"Uvcvgu"Uwrtgog"Eqwtv"jcu"ecwvkqpgf"vjcv"Ðeqwtvu"oc{"pqv"kpfwnig"kp"Òpost hoc"

tcvkqpcnk¦cvkqpÓ"hqt"eqwpugnÓu"fgekukqpocmkpi"vjcv"eqpvtcfkevu"vjg"cxckncdng"gxkfgpeg"qh"eqwpugnÓu"
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cevkqpu0Ñ""Harrington v. Richter."784"W0U0":8."32;"*4233+"*ekvkpi"Wiggins v. Smith."75;"W0U0"732."

748/49" *4225++0"Oqtgqxgt." Ð]u_vtcvgike"ejqkegu"ocfg"chvgt" nguu" vjcp"eqorngvg" kpxguvkicvkqp"ctg"

tgcuqpcdng"rtgekugn{"vq"vjg"gzvgpv"vjcv"tgcuqpcdng"rtqhguukqpcn"lwfiogpvu"uwrrqtv"vjg"nkokvcvkqpu"

qp"kpxguvkicvkqp0Ñ""Strickland."688"W0U0"cv"8;2/;30"""

" Jgtg." eqwpugn" vguvkhkgf" vjcv" ujg"ycu" tgncvkxgn{"pgy" vq" vjg"rtcevkeg"qh" ncy0" "Ujg"fkf"pqv"

tgugctej"qt"fkuewuu"qt"qvjgtykug"eqpukfgt"vjg"kpenwukqp"qh"vjg"nguugt/kpenwfgf/qhhgpug"qh"hceknkvcvkqp"

rtkqt"vq"vtkcn0""Ujg"eqwnf"pqv"tgecnn"yj{"ujg"fkf"pqv"cum"hqt"vjg"hceknkvcvkqp"kpuvtwevkqp."cnvjqwij"jgt"

qvjgt" vguvkoqp{"uwiiguvu" kv"ycu"dgecwug" ujg"ycu"wpcyctg" vjcv" hceknkvcvkqp"okijv"crrn{0" "Yjgp"

cumgf"kh"ujg"ejqug"pqv"vq"tgswguv"vjg"hceknkvcvkqp"kpuvtwevkqp"dgecwug"qh"uvtcvgi{."ujg"urgekhkecnn{"

cpuygt"Ðpq0Ñ""Kpuvgcf."ujg"uckf"vjcv"jgt"hcknwtg"ycu"ecwugf"d{"jgt"kpgzrgtkgpeg0"""

" Kp" nkijv" qh" vjku" wptghwvgf" vguvkoqp{." vjg" uvcvg" eqwtvÓu" eqpenwukqp" vq" vjg" eqpvtct{" ku" cp"

korgtokuukdng"Ðpost hoc"tcvkqpcnk¦cvkqpÑ"qh"eqwpugnÓu"hcknwtg0""See Harrington."784"W0U0"cv"32;=""

Wiggins."75;"W0U0"cv"748/490""Vjg"Vgppguugg"Uwrtgog"Eqwtv"eqpenwfgf"vjcv"eqwpugnÓu"vguvkoqp{"

ycu" korgtokuukdng" Ð42/42" jkpfukijv.Ñ" dwv" eqwpugn" fkf" pqv" htcog" jgt" vguvkoqp{" htqo" vjg"

rgturgevkxg"qh"yjcv"ujg"ujqwnf"jcxg"fqpg0""Ujg"vguvkhkgf"cu"vq"vjg"oqvkxcvkqpu"hqt"jgt"cevkqpu"cv"vjg"

vkog0""Cnvjqwij"ujg"eqwnf"pqv"tgecnn"gzcevn{"yj{"ujg"fkf"pqv"tgswguv"vjg"kpuvtwevkqp."ujg"ycu"engct"

vjcv"kv"ycu"pqv"rctv"qh"jgt"uvtcvgi{0"""

" Kpfggf." vtkcn" eqwpugn" vguvkhkgf" vjcv" ujg" jcf" pqv" tgugctejgf" qt" qvjgtykug" fkuewuugf" c"

hceknkvcvkqp"kpuvtwevkqp"rtkqt"vq"vtkcn0""Vjwu."dgecwug"ujg"gpvktgn{"hckngf"vq"eqpukfgt"vjg"kpuvtwevkqp"

rtkqt"vq"vtkcn."kv"eqwnf"pqv"dg"fgnkdgtcvg"uvtcvgi{"pqv"vq"tgswguv"vjg"kpuvtwevkqp0""Vjg"ncy"ku"engct"vjcv"

c"hcknwtg"vq"kpxguvkicvg"qt"tgugctej"ku"tgcuqpcdng"qpn{"vq"vjg"gzvgpv"uwej"c"nkokvcvkqp"ku"uwrrqtvgf"

d{"rtqhguukqpcn"lwfiogpv0""Strickland."688"W0U0"cv"8;2/;30""Vjg"hcevu"qh"vjg"ecug"engctn{"kornkecvg"
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c" hceknkvcvkqp" ejctig." cpf" uq" eqwpugnÓu" fgekukqp" pqv" vq" eqpukfgt" vjku" kp" cp{" hcujkqp" ecppqv" dg"

eqpukfgtgf"tgcuqpcdng."cpf"vjwu"kv"ku"pqv"uvtcvgike0"

Vjg"Vgppguugg"eqwtv"kipqtgf"vjku"wptgdwvvgf"vguvkoqp{"cpf"kpuvgcf."ukorn{"tgxkgygf"vjg"

gxkfgpeg"cpf"eqpenwfgf"vjcv"eqwpugnÓu"cevkqpu"owuv"jcxg"dggp"rwtrqughwn"cpf"uvtcvgike0"Dwv."kp"

nkijv"qh"jgt"rquv/eqpxkevkqp"jgctkpi"vguvkoqp{."cp{"uwej"eqpenwukqp"ku"wptgcuqpcdng0""Vjcv"ku"pqv"

vq"uc{"vjcv."kh"ujg"jcf"vguvkhkgf"ujg"jcf"uvtcvgikecnn{"fgekfgf"pqv"vq"cum"hqt"c"hceknkvcvkqp"kpuvtwevkqp."

uwej" c" fgekukqp" yqwnf" pqv" jcxg" dggp" uwrrqtvcdng" cu" uvtcvgi{." cu" vjg" Vgppguugg" uvcvg" eqwtvuÓ"

qrkpkqpu"tghngev0""Kv"rtqdcdn{"yqwnf"jcxg"dggp0""Dwv"vjcv"ku"pqv"vjg"vguvkoqp{"kp"vjku"ecug."cpf"vjku"

Eqwtv"ecppqv"ukorn{"kipqtg"vjku"wptghwvgf"rquv/eqpxkevkqp"jgctkpi"vguvkoqp{0"""

" Tgurqpfgpv"ctiwgu"vjcv"vjg"Vgppguugg"Uwrtgog"Eqwtv"ocfg"c"hkpfkpi"qh"hcev"tgictfkpi"vtkcn"

eqwpugnÓu"etgfkdknkv{."cpf"vjcv"vjku"hkpfkpi"ku"gpvkvngf"vq"fghgtgpeg"wpfgt"ugevkqp"4476*g+0""Jcxkpi"

tgxkgygf"vjg"Vgppguugg"Uwrtgog"EqwtvÓu"qrkpkqp."vjku"Eqwtv"fkucitggu0""Vjg"uvcvg"eqwtv"pqvgf"vjcv"

vjg" vtkcn" eqwtv"fkf"pqv"ceetgfkv"qt"fkuetgfkv" vtkcn" eqwpugnÓu" vguvkoqp{"fwtkpi" vjg"rquv/eqpxkevkqp"

jgctkpi0" " Kpuvgcf." vjg" eqwtv"ogtgn{" tgekvgf" vjg" hcevu" vjcv"would have" uwrrqtvgf" vtkcn" eqwpugnÓu"

fgekukqp"pqv"vq"tgswguv"c"hceknkvcvkqp"kpuvtwevkqp"cpf"eqpenwfgf"vjcv"jgt"vguvkoqp{"fwtkpi"vjg"rquv/

eqpxkevkqp" jgctkpi" ycu" korgtokuukdng" Ð42/42" jkpfukijv0Ñ" " Vjwu." kv" ku" pqv" gpvkvngf" vq" vjg"

rtguworvkqp"qh"eqttgevpguu"wpfgt"ugevkqp"4476*g+*3+0"

" Gxgp"kh"kv"ygtg"gpvkvngf"vq"c"rtguworvkqp"qh"eqttgevpguu."vjku"rtguworvkqp"jcu"dggp"tgdwvvgf"

d{"engct"cpf"eqpxkpekpi"gxkfgpeg0""Cu"ugv"hqtvj"cdqxg."eqwpugnÓu"wpgswkxqecn"vguvkoqp{"fwtkpi"vjg"

rquv/eqpxkevkqp"jgctkpi"ycu"vjcv"jgt"fgekukqp"pqv"vq"tgswguv"c"hceknkvcvkqp"kpuvtwevkqp"ycu"pqv"qpg"

qh"uvtcvgi{0""Vjku"ku"engct"cpf"eqpxkpekpi"gxkfgpeg"qxgteqokpi"cp{"hkpfkpi"vq"vjg"eqpvtct{0""Cu"

fkuewuugf"cdqxg."vjg"uvcvg"eqwtvÓu"cvvgorv"vq"tgrnceg"vjku"vguvkoqp{"ykvj"kvu"qyp"hkpfkpi"vjcv"vjg"

qrrqukvg."kp"hcev."ycu"vtwg."ku"pqvjkpi"oqtg"vjcp"cp"korgtokuukdng"post hoc"tcvkqpcnk¦cvkqp0"""
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" Hqt" vjgug" tgcuqpu." eqwpugnÓu" fgekukqp" pqv" vq" tgswguv" c" hceknkvcvkqp" kpuvtwevkqp" ycu" pqv"

uvtcvgi{"cpf"kpuvgcf"ycu"fghkekgpv0"

" " d0" Rtglwfkeg"

" " " k0" Eqpvtct{"vq"

" Rgvkvkqpgt"cnngigu"vjcv"vjg"Vgppguugg"Uwrtgog"Eqwtv"cnuq"cppqwpegf"cpf"crrnkgf"vjg"ytqpi"

uvcpfctf"vq"kvu"cpcn{uku"qh"vjg"rtglwfkeg"rtqpi"qh"vjg"Strickland"vguv0""Vjg"Vgppguugg"Uwrtgog"Eqwtv"

uvcvgf"vjcv"c"rgvkvkqpgt"rtqxgu"rtglwfkeg"Ðyjgp"vjg"rtqqh"uwrrqtvu"c"hkpfkpi"qh"c"nguugt/kpenwfgf"

qhhgpug" cpf" c" tgcuqpcdng" rtqdcdknkv{" gzkuvu" vjcv" c" tgcuqpcdng" lwtqt" could have" eqpxkevgf" vjg"

fghgpfcpv"qh"vjg"nguugt/kpenwfgf"qhhgpug"jcf"kv"tgegkxgf"uwej"cp"kpuvtwevkqp0Ñ""Bryant."682"U0Y05f"

cv"749"*gorjcuku"cffgf+0""Vjcv"ku"pqv"vjg"Strickland"uvcpfctf0"

" Strickland"tgswktgu"c"rgvkvkqpgt"vq"ujqy"Ðc"tgcuqpcdng"rtqdcdknkv{"vjcv."dwv"hqt"eqwpugnÓu"

wprtqhguukqpcn"gttqtu." vjg"tguwnv"qh"vjg"rtqeggfkpi"would have"dggp"fkhhgtgpv0Ñ" "Strickland."688"

W0U0"cv"8;6"*gorjcuku"cffgf+0""Vjg"Vgppguugg"Uwrtgog"Eqwtv"cempqyngfigf"vjku"uvcpfctf"kp"c"

ncvgt" qrkpkqp." cpf" hwtvjgt" pqvgf" vjcv" vjg" uvcpfctf" cppqwpegf" kp"Bryant"ycu" fkhhgtgpv" vjcp" vjku"

uvcpfctf"cpf"kpeqttgev0""See Moore v. State."6:7"U0Y05f"633."643"p05"*Vgpp0"4238+0"""

Vjg"Wpkvgf"Uvcvgu" Uwrtgog"Eqwtv" jcu" cempqyngfigf" vjcv" Ð]c_" uvcvg/eqwtv" fgekukqp"yknn"

egtvckpn{" dg" eqpvtct{" vq" qwt" engctn{" guvcdnkujgf" rtgegfgpv" kh" vjg" uvcvg" eqwtv" crrnkgu" c" twng" vjcv"

eqpvtcfkevu"vjg"iqxgtpkpi"ncy"ugv"hqtvj"kp"qwt"ecugu.Ñ"cpf"kv"ukoknctn{"tgeqipk¦gf"vjcv"c"uvcvg"eqwtv"

fgekukqp" vjcv" crrnkgu" c" Ðrtgrqpfgtcpeg" qh" vjg" gxkfgpegÑ" uvcpfctf" vq" vjg" rtglwfkeg" rtqpi"qh" cp"

kpghhgevkxg" cuukuvcpeg" qh" eqwpugn" encko"yqwnf" dg" Ðeqpvtct{" vqÑ" engctn{" guvcdnkujgf" hgfgtcn" ncy"

dgecwug" Strickland" engctn{" guvcdnkujgu" vjcv" c" rtkuqpgt" Ðpggf" qpn{" fgoqpuvtcvg" c" Òtgcuqpcdng"

rtqdcdknkv{"vjcv"0"0"0"vjg"tguwnv"qh"vjg"rtqeggfkpi"yqwnf"jcxg"dggp"fkhhgtgpv0ÓÑ""Williams."74;"W0U0"

cv"627"*swqvkpi"Strickland."688"W0U0"cv"8;6+0""""
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Vjg"Vgppguugg"Uwrtgog"EqwtvÓu"fgekukqp."d{"tgekvkpi"cpf"crrn{kpi"vjg"ytqpi"uvcpfctf."ku"

eqpvtct{"vq"engctn{"guvcdnkujgf"ncy0""Vjgtg"ecp"dg"pq"fkurwvg"vjcv"vjg"eqwtv"cppqwpegf"vjg"ytqpi"

uvcpfctf"d{"wukpi"vjg"yqtfu"Ðeqwnf"jcxg.Ñ"tcvjgt"vjcp"Ðyqwnf"jcxg.Ñ"yjgp"tghgttkpi"vq"vjg"cevkqpu"

qh" c" tgcuqpcdng" lwt{." cu" vjg" eqwtv" ncvgt" cempqyngfigf0" "See Moore." 6:7" U0Y05f" cv" 643" p050""

Tgurqpfgpv"crrgctu"vq"eqpegfg"vjcv"vjg"Vgppguugg"Uwrtgog"Eqwtv"uvcvgf"vjg"ytqpi"uvcpfctf"kp"kvu"

qrkpkqp."cu"jg"ctiwgu"qpn{"vjcv"vjku"Eqwtv"pggf"pqv"tgcej"vjg"rtglwfkeg"rtqpi"dgecwug"Rgvkvkqpgt"

jcu"hckngf"vq"rtqxg"fghkekgpv"rgthqtocpeg0""*Fqe0"64"cv"340+""Dwv"hqt"vjg"tgcuqpu"uvcvgf"cdqxg."vjku"

Eqwtv"eqpenwfgu"vjcv"eqwpugnÓu"rgthqtocpeg"ycu"fghkekgpv0"

Dgecwug"vjg"Vgppguugg"Uwrtgog"EqwtvÓu"fgekukqp"cu"vq"rtglwfkeg"cppqwpegf"cpf"crrnkgf"

vjg"ytqpi"uvcpfctf."kv"ycu"eqpvtct{"vq"engctn{"guvcdnkujgf"hgfgtcn"ncy0""Kv"ku"tgeqoogpfgf"vjcv"vjg"

ytkv"kuuwg"cu"vq"vjku"encko0"

" " " kk0" Wptgcuqpcdng"Crrnkecvkqp"qh"Engctn{"Guvcdnkujgf"Hgfgtcn"Ncy"

" Kp" vjku" ecug." vjg" ejctcevgt" qh" vjg" gxkfgpeg" kp" vjg" tgeqtf" ujqyu" vjgtg" ku" c" tgcuqpcdng"

rtqdcdknkv{"vjcv"c"rtqrgtn{"kpuvtwevgf"lwt{"yqwnf"jcxg"eqpxkevgf"Rgvkvkqpgt"qh"hceknkvcvkqp."tcvjgt"

vjcp" ugnnkpi" qt" fgnkxgtkpi" vjg" ftwiu0" " Jgtg." c" lwt{" kpkvkcnn{" eqwnf" pqv" tgcej" c" fgekukqp" cu" vq"

RgvkvkqpgtÓu" iwknvÏvjg{"jwpi"fwtkpi" jku" hktuv" vtkcn0" " Kp" jku" ugeqpf" vtkcn." vjg" rtqugewvkqpÓu"ockp"

ykvpguu."vjg"eqphkfgpvkcn"kphqtocpv."fkf"pqv"vguvkh{"nkxg0""Cffkvkqpcnn{."vjg"lwt{"ceswkvvgf"Rgvkvkqpgt"

cu"vq"qpg"ejctig0""Kp"nkijv"qh"vjcv"hcev."cpf"vjg"gxkfgpeg"cntgcf{"kfgpvkhkgf"htqo"yjkej"c"tgcuqpcdng"

lwtqt"eqwnf"eqpenwfg"vjcv"Rgvkvkqpgt"ycu"iwknv{"qh"pq"oqtg"vjcp"hceknkvcvkqp."vjgtg"ku"c"tgcuqpcdng"

rtqdcdknkv{"vjcv"c"rtqrgtn{"kpuvtwevgf"lwt{"yqwnf"jcxg"hqwpf"Rgvkvkqpgt"iwknv{"qh"hceknkvcvkqp"tcvjgt"

vjcp"fgnkxgt{"qt"ucng0""

"

"
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" 40" Hcknwtg"vq"cfgswcvgn{"tgurqpf"vq"vjg"cfokuukqp"qh"MpqynguÓ"rtkqt"vguvkoqp{""

Rgvkvkqpgt"ctiwgu"vjcv"vtkcn"eqwpugn"ycu"kpghhgevkxg"hqt"hcknkpi"vq"cfgswcvgn{"qdlgev"vq"vjg"

cfokuukqp"qh"Ot0"MpqynguÓ"rtkqt"vguvkoqp{="hcknkpi"vq"tgswguv"vjg"fkuokuucn"qh"cnn"ejctigu"dcugf"

qp"Ot0"MpqynguÓ"cdugpeg="cpf"hcknkpi"vq"tgswguv"c"eqpvkpwcpeg"vq"cnnqy"cffkvkqpcn"vkog"vq"ugewtg"

Ot0"MpqynguÓ" rtgugpeg0" " Rgvkvkqpgt" cnuq" ctiwgu" vjcv" vtkcn" eqwpugn"ycu" kpghhgevkxg" hqt" hcknkpi" vq"

ghhgevkxgn{" etquu/gzcokpg" Mpqyngu" cv" vjg" hktuv" vtkcn" ykvj" cnn" cxckncdng" korgcejogpv" gxkfgpeg0""

Tgurqpfgpv" eqpvgpfu" vjcv" vjgug" kpghhgevkxg" cuukuvcpeg" qh" eqwpugn" enckou" ctg" wpvkogn{" cpf"

rtqegfwtcnn{"fghcwnvgf0"

" c0" Uvcvwvg"qh"Nkokvcvkqpu"
"
Vjgtg"ku"pq"fkurwvg"vjcv."hqnnqykpi"vjg"eqpenwukqp"qh"fktgev"tgxkgy."c"rgvkvkqpgt"igpgtcnn{"

jcu"qpg"{gct"vq"hkng"c"rgvkvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu0""4:"W0U0E0"¸"4466*f+*3+*C+0"""Rgvkvkqpgt"

tckugf"vjku"encko"kp"jku"cogpfgf"rgvkvkqp."yjkej"ycu"hkngf"qp"Pqxgodgt"38."42380""Rgvkvkqpgt"fqgu"

pqv"fkurwvg"vjcv"vjku"ku"oqtg"vjcp"qpg"{gct"chvgt"vjg"eqpenwukqp"qh"jku"fktgev"tgxkgy"kp"uvcvg"eqwtv0""

Rgvkvkqpgt"ctiwgu"vjcv"jku"enckou"ctg"uwdlgev"vq"hgfgtcn"tgxkgy"dgecwug"vjg"uvcvwvg"jcu"dggp"vqnngf"

gkvjgt"wpfgt"ugevkqp"4466*f+*4+"qt"wpfgt"vjg"fqevtkpg"qh"gswkvcdng"vqnnkpi0""Pgkvjgt"ctiwogpv"jcu"

ogtkv0"

Hktuv."ugevkqp"4466*f+*4+"qpn{"vqnnu"Ð]v_jg"vkog"fwtkpi"yjkej"c"rtqrgtn{"hkngf"crrnkecvkqp"hqt"

Uvcvg"rquv/eqpxkevkqp"qt"qvjgt"eqnncvgtcn"tgxkgy"ykvj"tgurgev"vq"vjg"rgtvkpgpv"lwfiogpv"qt"encko"ku"

rgpfkpi0Ñ""Jgtg."Rgvkvkqpgt"fqgu"pqv"gzrtguun{"kfgpvkh{"vjg"dcuku"hqt"vjg"cnngigf"crrnkecvkqp"qh"vjku"

rtqxkukqp."dwv"dcugf"qp"jku"qvjgt"ctiwogpvu."vjg"Eqwtv"rtguwogu"vjcv"jg"ku"ctiwkpi"vjcv"jku"oqvkqp"

hqt" crrqkpvogpv" qh" eqwpugn" uqogjqy" vqnngf" vjg" uvcvwvg" qh" nkokvcvkqpu0" " Jqygxgt." RgvkvkqpgtÓu"

oqvkqp"vq"jcxg"eqwpugn"crrqkpvgf"ycu"hkngf"kp"hgfgtcn."pqv"vjg"uvcvg"eqwtv0"""Pgkvjgt"ku"vjg"oqvkqp"

qpg"hqt"uvcvg"rquv/eqpxkevkqp"qt"qvjgt"eqnncvgtcn"tgxkgy0""Vjwu."ugevkqp"4466*f+*4+"fqgu"pqv"crrn{0"
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" Rgvkvkqpgt"pgzv"eqpvgpfu"vjcv"jku"oqvkqp"hqt"crrqkpvogpv"qh"eqwpugn"kornkecvgu"vjg"fqevtkpg"

qh"gswkvcdng"vqnnkpi."tgn{kpi"qp"Vkvng"XKK"ecugu"vjcv"rgtokv"gswkvcdng"vqnnkpi"fwtkpi"vjg"rgpfgpe{"qh"

c"oqvkqp"hqt"eqwpugn0""Vjg"Uwrtgog"Eqwtv"jcu"eqpenwfgf"vjcv"vjg"fqevtkpg"qh"gswkvcdng"vqnnkpi"oc{"

dg"crrnkgf"kp"jcdgcu"ecugu0""Holland v. Florida."782"W0U0"853."86;"*4232+0""C"rgvkvkqpgt"oc{"dg"

ÐÒgpvkvngf"vq"gswkvcdng"vqnnkpiÓ"qpn{"kh"jg"ujqyu"Ò*3+"vjcv"jg"jcu"dggp"rwtuwkpi"jku"tkijvu"fknkigpvn{."

cpf"*4+"vjcv"uqog"gzvtcqtfkpct{"ektewouvcpeg"uvqqf"kp"jku"yc{Ó"cpf"rtgxgpvgf"vkogn{"hknkpi0Ñ""Id."

*ekvkpi"Pace v. DiGuglielmo,"766"W0U0"62:."63:"*4227++0""ÐVjg"Ukzvj"Ektewkv"jcu"nqpi"jgnf"vjcv"

Òkipqtcpeg"qh"vjg"ncy"cnqpg"ku"pqv"uwhhkekgpv"vq"ycttcpv"gswkvcdng"vqnnkpi.ÓÑ"Cole v. Phillips."Pq0"

339EX23327LFDGID."423:"YN"3275768."cv",6"*Y0F0"Vgpp0"Hgd0"48."423:+"*ekvkpi"Griffin v. 

Rogers."5;;"H05f"848."859"*8vj"Ekt0"4227+"*swqvkpi"Rose v. Dole.";67"H04f"3553."3557"*8vj"Ekt0"

3;;3++0""

Rgvkvkqpgt"fqgu"pqv"gpwpekcvg"jku"vjgqt{"cu"vq"yj{"gswkvcdng"vqnnkpi"ujqwnf"dg"crrnkgf"vq"jku"

ukvwcvkqp0""Jqygxgt."jg"crrgctu"vq"eqpvgpf"vjcv"jg"pggfgf"eqwpugn"vq"cfgswcvgn{"ctiwg"vjg"ogtkvu"

qh"jku"jcdgcu"encko."cpf"uq"vjg"uvcvwvg"qh"nkokvcvkqpu"ujqwnf"dg"vqnngf"fwtkpi"vjg"rgtkqf"yjkej"jku"

tgswguv"hqt"eqwpugn"ycu"rgpfkpi0""Dwv"uwej"c"vjgqt{"jcu"dggp"tglgevgf"d{"vjg"Ukzvj"Ektewkv."yjkej"

jcu"jgnf"vjcv"kipqtcpeg"qh"vjg"ncy"ku"igpgtcnn{"kpuwhhkekgpv"vq"ycttcpv"gswkvcdng"vqnnkpi0"""See Griffin."

5;;"H05f"cv"8590""Oqtgqxgt."Rgvkvkqpgt"tgnkgu"qpn{"qp"Vkvng"XKK"cwvjqtkv{."cpf"jg"fqgu"pqv"ekvg"c"

ukping"ecug"yjkej"rgtokvu"gswkvcdng"vqnnkpi"fwtkpi"vjg"rgpfgpe{"qh"c"tgswguv"hqt"eqwpugn"kp"c"jcdgcu"

ecug0""Cpf"cv"ngcuv"qpg"eqwtv"jcu"tglgevgf"uwej"cp"ctiwogpv"yjgp"eqpukfgtkpi"vjg"vkognkpguu"qh"c"

jcdgcu"rgvkvkqp"dtqwijv"rwtuwcpv"vq"Ugevkqp"44770""See Csanadi v. United States."Pq0"5<37EX367;"

*LDC+."4238"YN"47::384."cv",8"*F0"Eqpp0"Oc{"6."4238+0""Kp"vjcv"ecug."vjg"Fkuvtkev"Eqwtv"hqt"vjg"

Fkuvtkev"qh"Eqppgevkewv"tghwugf"vq"crrn{"Vkvng"XKK"gswkvcdng" vqnnkpi"ecugu" vq"vjg"jcdgcu"eqpvgzv."

eqpenwfkpi"vjcv"Ð]u_wej"c"u{uvgo"yqwnf"wpfgtokpg"CGFRC)u"uvcvwvg"qh"nkokvcvkqpu"cpf"guugpvkcnn{"



57"
"

gnkokpcvg" vjg" tgswktgogpv" vjcv" rtkuqpgtu" fgoqpuvtcvg" Ògzvtcqtfkpct{Ó" ektewouvcpegu" kp" qtfgt" vq"

qdvckp"gswkvcdng"vqnnkpi0Ñ""Id.""Vjg"Eqwtv"hkpfu"vjku"tgcuqpkpi"rgtuwcukxg0""Vjwu."Rgvkvkqpgt"jcu"pqv"

ecttkgf"jku"dwtfgp"vq"ujqy"vjcv"gswkvcdng"vqnnkpi"ujqwnf"dg"crrnkgf"kp"jku"ecug0""Cu"uwej."vjku"encko"

ku"dcttgf"d{"vjg"uvcvwvg"qh"nkokvcvkqpu"cpf"ujqwnf"pqv"dg"eqpukfgtgf"qp"vjg"ogtkvu0"

" d0" Rtqegfwtcn"Fghcwnv"
"
Gxgp" kh" vjg" Eqwtv" ygtg" vq" crrn{" gswkvcdng" vqnnkpi." vjg" enckou" yqwnf" dg" rtqegfwtcnn{"

fghcwnvgf."dcttkpi"tgxkgy"qp"vjg"ogtkvu0""Kp"qtfgt"hqt"vjku"Eqwtv"vq"tgxkgy""vjg"ogtkvu"qh"c"jcdgcu"

encko."Rgvkvkqpgt"owuv"jcxg"rtgugpvgf"vjg"encko"vq"vjg"uvcvg"eqwtvu."cpf"vjg{"owuv"jcxg"jcf"c"hwnn"

cpf"hckt"qrrqtvwpkv{"vq"cflwfkecvg"kv0""ÐYjgp"c"rgvkvkqpgt"hcknu"vq"qdvckp"eqpukfgtcvkqp"qh"c"encko"d{"

c"uvcvg"eqwtv"0"0"0"fwg"vq"vjg"rgvkvkqpgtÓu"hcknwtg"vq"tckug"vjcv"encko"dghqtg"vjg"uvcvg"eqwtvu"yjkng"uvcvg/

eqwtv" tgogfkgu" ctg" uvknn" cxckncdng0" 0" 0" ." vjcv" encko" ku" rtqegfwtcnn{" fghcwnvgf" cpf" oc{" pqv" dg"

eqpukfgtgf"d{"vjg"hgfgtcn"eqwtv"qp"jcdgcu"tgxkgy0Ñ""Seymour v. Walker."446"H05f"764."76;/72"*8vj"

Ekt0"4222+0""C"rgvkvkqpgt"ecp"cxqkf"vjku"rtqegfwtcn"fghcwnv"qpn{"kh"jg"ecp"ujqy"ecwug"hqt"vjg"fghcwnv"

cpf"rtglwfkeg"vjcv"yqwnf"tguwnv"htqo"vjg"fghcwnv0""Id."cv"7720"

Rgvkvkqpgt" fqgu" pqv" fkurwvg" vjcv" vjgug" kpghhgevkxg" cuukuvcpeg" qh" eqwpugn" enckou" ctg"

rtqegfwtcnn{"fghcwnvgf."dwv"jg"ctiwgu"vjcv"jg"ecp"qxgteqog"vjku"rtqegfwtcn"fghcwnv"wpfgt"Martinez 

v. Ryan."788"W0U0"3"*4234+0""Kp"Martinez."vjg"Uwrtgog"Eqwtv"jgnf"vjcv"c"rgvkvkqpgt"oc{"dg"cdng"vq"

guvcdnkuj"ecwug"vq"qxgteqog"rtqegfwtcn"fghcwnv"qp"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"enckou"yjgp"

uwej"enckou"owuv"dg"dtqwijv"kp"kpkvkcn/tgxkgy"eqnncvgtcn"rtqeggfkpiu"kh"jg"ecp"guvcdnkuj"kpghhgevkxg"

cuukuvcpeg"qh"eqwpugn"fwtkpi"uwej"eqnncvgtcn"rtqeggfkpiu0""Martinez."788"W0U0"cv";0""Uq."vq"guvcdnkuj"

ÐecwugÑ"wpfgt"Martinez."c"rgvkvkqpgt"owuv"guvcdnkuj"*3+"c"uwduvcpvkcn"kpghhgevkxgpguu"encko."cpf"*4+"

vjcv"wpfgt"Strickland v. Washington."rquv/eqpxkevkqp"eqwpugn"ycu"kpghhgevkxg"hqt"hcknkpi"vq"rtgugpv"
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vjg" encko." qt" vjcv" jg" jcf" pq" eqwpugn" cv" cnn" fwtkpi" vjcv" rtqeggfkpi0" " Id." cv" 360" " Kp" qtfgt" vq" dg"

Ðuwduvcpvkcn.Ñ"vjg"encko"owuv"jcxg"uqog"ogtkv0""Id."""

Jcxkpi"eqpukfgtgf"vjg"ctiwogpvu"qh"vjg"rctvkgu."cpf"hqt"vjg"tgcuqpu"fkuewuugf"dgnqy."vjg"

Eqwtv"eqpenwfgu"vjcv"Rgvkvkqpgt"jcu"hckngf"vq"ujqy"vjcv"jg"ecp"ucvkuh{"vjg"Martinez tgswktgogpvu"vq"

qxgteqog"vjg"rtqegfwtcn"fghcwnv"dgecwug"jg"ecppqv"ujqy"vjcv"vjg"wpfgtn{kpi"kpghhgevkxg"cuukuvcpeg"

qh"eqwpugn"enckou"ctg"uwduvcpvkcn0""Vjg{"ukorn{"fq"pqv"jcxg"cp{"ogtkv0""""

k0" Hcknwtg"vq"cfgswcvgn{"qdlgev"vq"vjg"cfokuukqp"qh"Ot0"MpqynguÓ"
rtkqt"vguvkoqp{."tgswguv"c"fkuokuucn"qh"cnn"ejctigu"dcugf"qp"Ot0"
MpqynguÓ"cdugpeg."cpf"tgswguv"c"eqpvkpwcpeg"

"
" Rgvkvkqpgt"ctiwgu"vjcv"vtkcn"eqwpugn"ycu"kpghhgevkxg"hqt"hcknkpi"vq"cfgswcvgn{"qdlgev"vq"vjg"

cfokuukqp"qh"Ot0"MpqynguÓ"rtkqt"vguvkoqp{="hcknkpi"vq"tgswguv"vjg"fkuokuucn"qh"cnn"ejctigu"dcugf"

qp"Ot0"MpqynguÓ"cdugpeg="cpf"hcknkpi"vq"tgswguv"c"eqpvkpwcpeg"vq"cnnqy"cffkvkqpcn"vkog"vq"ugewtg"

Ot0"MpqynguÓ"rtgugpeg0""Dwv"Rgvkvkqpgt"hcknu"vq"guvcdnkuj"vjcv"cp{"qh"vjgug"enckou"ctg"uwduvcpvkcn0"

" Hktuv." Rgvkvkqpgt" fqgu" pqv" gzrnckp" jqy" vtkcn" eqwpugn" hckngf" vq" cfgswcvgn{" qdlgev" vq" vjg"

cfokuukqp" qh" MpqynguÓu" vguvkoqp{0" " Kpfggf." tgxkgy" qh" vjg" tgeqtf" fgoqpuvtcvgu" vjcv" eqwpugn"

uvtgpwqwun{"qdlgevgf"vq"vjg"kpvtqfwevkqp"qh"MpqynguÓu"vguvkoqp{0""Eqwpugn"hkngf"c"ytkvvgp"qdlgevkqp"

vq"vjg"rtqugewvkqpÓu"oqvkqp"vjcv"Mpqyngu"dg"fgenctgf"wpcxckncdng0""*See"Fqe0"34/3"cv":6/:;0+""Vjgp."

eqwpugn" ¦gcnqwun{" ctiwgf" cickpuv"Mpqyngu" dgkpi" fgenctgf" wpcxckncdng" cpf" jku" rtkqt" vguvkoqp{"

dgkpi" cfokvvgf" fwtkpi" vjg" jgctkpi" qp" vjg" oqvkqp0" " *See" Fqe0" 34/6" cv" 35/8:0+" " Vq" vjg" gzvgpv"

Rgvkvkqpgt" dgnkgxgu" qvjgt" ctiwogpvu" ujqwnf" jcxg" dggp" ocfg." jg" fqgu" pqv" gzrnckp" yjcv" vjqug"

ctiwogpvu"ctg0" "Gxgp"kh"jg"fkf."cumkpi"vjku"Eqwtv" vq"ugeqpf/iwguu"jku"cvvqtpg{Óu"vcevkecn"cpf1qt"

uvtcvgike" fgekukqpu" cu" vq" vjg" ctiwogpvu" ujg" rtqhhgtgf" vq" vjg" uvcvg" eqwtv" xgpvwtgu" kpvq" ugeqpf/

iwguukpi"vjcv"hgfgtcn"eqwtvu"ctg"rtqjkdkvgf"htqo"fqkpi0""Vjwu."vjku"encko"ncemu"ogtkv0"
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" RgvkvkqpgtÓu"ctiwogpvu" tgictfkpi"eqwpugnÓu" hcknwtg" vq"oqxg" vq"fkuokuu" vjg"ejctigu"qt" vq"

tgswguv"c"eqpvkpwcpeg"hckn"hqt"vjg"ucog"tgcuqpÏuwej"fgekukqpu"ygtg"vcevkecn"cpf1qt"uvtcvgike"cpf"

vjwu"pqv"fghkekgpv0""Hktuv."ykvj"tgictf"vq"eqwpugnÓu"fgekukqp"pqv"vq"tgswguv"c"eqpvkpwcpeg."ujg"pqvgf"

kp"jgt"ctiwogpv"vjcv"Rgvkvkqpgt"ycu"dgkpi"jgnf"kp"ewuvqf{"cpf"kv"ycu"wpengct"yjgvjgt"Mpqyngu"

yqwnf"dg"hqwpf0""*Fqe0"34/6"cv"89+0""Kv"ku"nkmgn{"vjcv"eqwpugn"dgnkgxgf"vjg"rtqugewvkqpÓu"ecug"ycu"

owej"ygcmgt"ykvjqwv"MpqynguÓu"vguvkoqp{."yjkej"kv"yqwnf"jcxg"dggp."cpf"uq"ujg"ocfg"c"uvtcvgike"

fgekukqp"vq"cum"vjg"vtkcn"lwfig"vq"fgp{"vjg"rtqugewvkqpÓu"oqvkqp"vq"fgenctg"Mpqyngu"wpcxckncdng"

cpf"oqxg"hqtyctf"ykvj"vjg"vtkcn."vjwu"ikxkpi"jgt"enkgpv"c"uvtcvgike"cfxcpvcig0""Uwej"c"fgekukqp"ku"

qpg"qh"uvtcvgi{."cpf"vjku"Eqwtv"ku"rtqjkdkvgf"htqo"ugeqpf/iwguukpi"kv"qp"jcdgcu"tgxkgy0"

" Pgzv."gxgp"kh"eqwpugnÓu"fgekukqp"pqv"vq"oqxg"vq"fkuokuu"vjg"ejctigu"ycu"fghkekgpv."Rgvkvkqpgt"

ecppqv"rtqxg"rtglwfkeg"dgecwug"jg"ecppqv"ujqy"vjcv" vjg" vtkcn" lwfig"yqwnf"jcxg"itcpvgf"uwej"c"

oqvkqp."vjwu"ejcpikpi"vjg"qwveqog"qh"vjg"rtqeggfkpi0""Jgtg."vjg"vtkcn"lwfig"wnvkocvgn{"eqpenwfgf"

vjcv" Mpqyngu" ycu" wpcxckncdng" cpf" cfokvvgf" jku" rtkqt" vguvkoqp{0" " Kp" nkijv" qh" vjku" hkpfkpi" qh"

wpcxckncdknkv{."vjg"lwfig"yqwnf"jcxg"egtvckpn{"fgpkgf"cp{"tgswguv"d{"vtkcn"eqwpugn"vq"fkuokuu"vjg"

ejctigu"cickpuv"Rgvkvkqpgt0""Vjwu."Rgvkvkqpgt"ecppqv"guvcdnkuj"rtglwfkeg0"

kk0" Hcknwtg" vq" ghhgevkxgn{" etquu/gzcokpg"Mpqyngu" cv" vjg" hktuv" vtkcn"
ykvj"cnn"cxckncdng"korgcejogpv"gxkfgpeg"

"
Rgvkvkqpgt" eqpvgpfu" vjcv" vtkcn" eqwpugn" ycu" fghkekgpv" hqt" hcknkpi" vq" gzrnqkv" egtvckp"

korgcejogpv" gxkfgpeg" cickpuv" Mpqyngu." kpenwfkpi" vjcv" jg" crrctgpvn{" dgecog" c" eqphkfgpvkcn"

kphqtocpv"ykvj"vjg"jqrg"qh"qdvckpkpi"c"fkuokuucn"qt"hcxqtcdng"tguqnwvkqp"vq"c"hgnqp{"ejctig="jg"

tgegkxgf"oqpg{"hqt"gcej"ftwi"vtcpucevkqp"jg"eqpfwevgf="cpf"d{"vjg"vkog"vjg"vtkcn"qeewttgf."jg"jcf"

c"ycttcpv"cickpuv"jko"hqt"c"rtqdcvkqp"xkqncvkqp"cpf"ycu"cevwcnn{"kp"ewuvqf{0""Rgvkvkqpgt"eqpegfgu"

vjcv"uqog"qh"vjgug"hcevu"ygtg"gnkekvgf"qp"vjg"uvcvgÓu"fktgev"gzcokpcvkqp"qh"Mpqyngu."dwv"eqpvgpfu"

vjcv"eqwpugn"ujqwnf"jcxg"etquu/gzcokpgf"Mpqyngu"qp"vjgug"cffkvkqpcn"hcevu0"



5:"
"

Jgtg."Rgvkvkqpgt"cumu"vjku"Eqwtv"vq"gpicig"kp"vjg"v{rg"qh"dgjcxkqt"Strickland"urgekhkecnn{"

hqtdkfu"vjg"Eqwtv"vq"fq<""gpicig"kp"42142"jkpfukijv"tgxkgy0""Rgvkvkqpgt"jcu"kfgpvkhkgf"egtvckp"hcevu"

vjcv" jg" ctiwgu"ygtg" rctcoqwpv" vq" ujqykpi"MpqynguÓu" dkcu" cpf" wpvtwuvyqtvjkpguu0" "Dwv" vjku" ku"

pqvjkpi"oqtg"vjcp"c"fkurwvg"cdqwv"uvtcvgi{0""Eqwpugn"gorjcuk¦gf"egtvckp"hcevu."yjkng"Rgvkvkqpgt"

dgnkgxgf"qvjgtu"ygtg"oqtg"korqtvcpv0""RgvkvkqpgtÓu"fkucitggogpv"ykvj"eqwpugnÓu"uvtcvgi{"fqgu"pqv"

tgpfgt"vtkcn"eqwpugnÓu"rgthqtocpeg"fghkekgpv0""Strickland."688"W0U0"cv"8:;0"

Hwtvjgtoqtg." gxgp" kh" eqwpugnÓu" rgthqtocpeg" ycu" fghkekgpv." Rgvkvkqpgt" jcu" uwhhgtgf" pq"

rtglwfkeg"dgecwug"vjg"lwt{"ycu"ocfg"cyctg"qh"vjku"kphqtocvkqp"cpf"vjwu"eqwnf"eqpukfgt"kv"kp"ocmkpi"

c"etgfkdknkv{"fgvgtokpcvkqp"cu" vq"MpqynguÓu" vguvkoqp{0" "Urgekhkecnn{."Fgvgevkxg"Nqwemu" vguvkhkgf"

vjcv" kv" ycu" pqv" wpeqooqp" hqt" eqphkfgpvkcn" kphqtocpvu" vq" dgikp" vjgkt" ectggt" cu" uwej" vq" Ðjgnr"

vjgougnxgu"qwv"ykvj"vjgkt"]etkokpcn_"ejctigu.Ñ"cpf"vjcv"Mpqyngu"urgekhkecnn{"dgicp"yqtmkpi"cu"c"

eqphkfgpvkcn"kphqtocpv"chvgt"jg"ycu"cttguvgf"cpf"ejctigf"ykvj"dgkpi"c"jcdkvwcn"oqvqt"qhhgpfgt."c"

ejctig"yjkej." Fgvgevkxg" Nqwemu" cfokvvgf" fwtkpi" jku" vguvkoqp{."ycu" fkuokuugf" cv" jku" tgswguv0""

*Fqe0" 34/6" cv" ::." ;2="Fqe0" 34/7" cv" 450+" "Cffkvkqpcnn{."Fgvgevkxg"Nqwemu" vguvkhkgf" vjcv" jg" rckf"

Mpqyngu"hqt"gcej"ftwi"vtcpucevkqp"cpf"cnuq"&:22"kp"tgnqecvkqp"equvu0""*Fqe0"34/7"cv"36/37="44/45="

470+" "Dgecwug" vjg" lwt{"ycu"cyctg"qh" vjku" kphqtocvkqp."Rgvkvkqpgt"ecppqv"ujqy"vjcv"c"tgcuqpcdng"

rtqdcdknkv{" gzkuvu" vjcv" vjg" rtqeggfkpi"yqwnf" jcxg" dggp" fkhhgtgpv" kh" qpn{" vtkcn" eqwpugnÓu" etquu/

gzcokpcvkqp"jcf"dggp"oqtg"vjqtqwij0"""

50" Hcknwtg"vq"qdlgev"vq"vjg"vtkcn"eqwtvÓu"kpuvtwevkqp"fghkpkpi"Ðuejqqn"¦qpgÑ"
"
Rgvkvkqpgt"ctiwgu"vjcv"vtkcn"eqwpugn"ycu"kpghhgevkxg"hqt"hcknkpi"vq"qdlgev"vq"vjg"vtkcn"eqwtvÓu"

kpuvtwevkqp"tgictfkpi"vjg"Ðuejqqn"¦qpgÑ"gpjcpegogpv0""Vjg"vtkcn"eqwtvÓu"kpuvtwevkqp"vq"vjg"lwt{"ycu"

vjcv."vq"hkpf"Rgvkvkqpgt"iwknv{."vjg"lwt{"owuv"hkpf"Ðvjcv"vjg"ucng"]fgnkxgt{_"qeewttgf"ykvjkp"3.222"hggv"

qh"c"uejqqn"¦qpg0Ñ""*Fqe0"34/4"cv"9.";0+""Dwv."vjg"kpuvtwevkqp"fkf"pqv"fghkpg"vjcv"c"uejqqn"¦qpg"ku"cp"
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"

ctgc" Ðykvjkp" qpg" vjqwucpf" hggv" *3.222+" qh" vjg" tgcn" rtqrgtv{" vjcv" eqortkugu" c" rwdnke" qt" rtkxcvg"

gngogpvct{" uejqqn." okffng" uejqqn." ugeqpfct{" uejqqn." rtguejqqn." ejknf" ectg" cigpe{." qt" rwdnke"

nkdtct{."tgetgcvkqpcn"egpvgt"qt"rctm0Ñ""Vgpp0"Eqfg0"Cpp0"¸"5;/39/639*d+0"""

Tgurqpfgpv"eqpvgpfu" vjcv" vjku"encko"ku"dcttgf"d{" vjg"uvcvwvg"qh" nkokvcvkqpu"cpf" vjcv" kv" ku"

rtqegfwtcnn{"fghcwnvgf0"""

" c0" Uvcvwvg"qh"Nkokvcvkqpu"
"
Rgvkvkqpgt"eqpvgpfu"vjcv"vjg"uvcvwvg"qh"nkokvcvkqpu"ujqwnf"dg"gswkvcdn{"vqnngf"hqt"vjku"encko0""

Hqt"vjg"tgcuqpu"ugv"hqtvj"cdqxg"kp"Ugevkqp"C040c0."vjcv"ctiwogpv"ku"pqv"ygnn/vcmgp0""Vjwu."vjku"encko"

ku"dcttgf"d{"vjg"uvcvwvg"qh"nkokvcvkqpu"cpf"ujqwnf"pqv"dg"eqpukfgtgf"qp"vjg"ogtkvu0"

" d0" Rtqegfwtcn"Fghcwnv"
"
Gxgp"kh"vjg"Eqwtv"eqpenwfgf"vjcv"vjku"encko"ycu"pqv"dcttgf"d{"vjg"uvcvwvg"qh"nkokvcvkqpu."vjku"

Eqwtv"ku"uvknn"rtgenwfgf"htqo"tgxkgykpi"vjg"ogtkvu"qh"vjku"encko"dgecwug"kv"ku"rtqegfwtcnn{"fghcwnvgf0""

Rgvkvkqpgt"gxgp"eqpegfgu"vjcv"vjku"encko"ku"rtqegfwtcnn{"fghcwnvgf0""Rgvkvkqpgt"eqpvgpfu"vjcv"jg"ecp"

qxgteqog" vjku"fghcwnv" vjtqwij" vjg"Martinez" gzegrvkqp0" "Jg"ctiwgu" vjcv" vtkcn" eqwpugn"rgthqtogf"

fghkekgpvn{"d{"hcknkpi"vq"qdlgev"vq"vjg"lwt{"kpuvtwevkqp"qp"vjg"uejqqn"¦qpg"gpjcpegogpv."dgecwug"vjg"

kpuvtwevkqp"ycu"kpeqorngvg0""Jg"fqgu"pqv."jqygxgt."ctvkewncvg"cp"ctiwogpv"cu"vq"jqy"vjku"hcknwtg"vq"

qdlgev"ycu"rtglwfkekcn0""Kpuvgcf."jg"tgswguvu"cp"gxkfgpvkct{"jgctkpi"fwtkpi"yjkej"jg"yknn"rtqxg"vjg"

cnngigf"rtglwfkeg0"""""

Vq"fgvgtokpg"yjgvjgt"cp"gxkfgpvkct{"jgctkpi" ku"crrtqrtkcvg" kp"c"jcdgcu"ecug." vjg"Eqwtv"

owuv" eqpukfgt" yjgvjgt<" *3+" cp" gxkfgpvkct{" jgctkpi" ku" pgeguuct{" wpfgt" Twng" :" qh" vjg" Twngu"

Iqxgtpkpi"Ugevkqp"4476"Rtqeggfkpiu"kp"Wpkvgf"Uvcvgu"Fkuvtkev"Eqwtvu"cpf"*4+"c"jgctkpi"ku"rgtokvvgf"

wpfgt"4:"W0U0E0"¸"4476*g+*4+0""Vjg"Uwrtgog"Eqwtv"jcu"gzrnckpgf"vjcv"yjgp"cpcn{¦kpi"yjgvjgt"cp"

gxkfgpvkct{"jgctkpi" ku"crrtqrtkcvg."c"eqwtv" ujqwnf"eqpukfgt"yjgvjgt"c"jgctkpi"Ðeqwnf"gpcdng"cp"
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crrnkecpv"vq"rtqxg"vjg"rgvkvkqp)u"hcevwcn"cnngicvkqpu."yjkej."kh"vtwg."yqwnf"gpvkvng"vjg"crrnkecpv"vq"0"0"

0"tgnkgh0"0"0"0"]K_h"vjg"tgeqtf"tghwvgu"vjg"crrnkecpv)u"hcevwcn"cnngicvkqpu"qt"qvjgtykug"rtgenwfgu"jcdgcu"

tgnkgh."c"fkuvtkev"eqwtv"ku"pqv"tgswktgf"vq"jqnf"cp"gxkfgpvkct{"jgctkpi0Ñ""Schriro v. Landrigan,"772"

W0U0"687."696"*4229+"*ekvcvkqpu"cpf"hqqvpqvg"qokvvgf+0"

Cp"gxkfgpvkct{"jgctkpi"ku"pqv"tgswktgf"jgtg"dgecwug"kp"vjku"ukvwcvkqp."c"jgctkpi"yqwnf"pqv"

gpcdng"Rgvkvkqpgt"vq"rtqxg"jku"hcevwcn"cnngicvkqpu0""Cuuwokpi"vjcv"eqwpugn"ycu"fghkekgpv"hqt"hcknkpi"

vq"qdlgev"vq"vjg"rwtrqtvgfn{"kpeqorngvg"lwt{"kpuvtwevkqpu."Rgvkvkqpgt"yqwnf"uvknn"pggf"vq"rtqxg"vjcv"

vjku" hcknwtg"rtglwfkegf"jkoÏvjcv"dwv" hqt"eqwpugnÓu"gttqt." vjg"qwveqog"qh" vjg"rtqeggfkpi"yqwnf"

jcxg"dggp"fkhhgtgpv0""Uq."wpfgt"vjgug"ektewouvcpegu."Rgvkvkqpgt"yqwnf"pggf"vq"ujqy"vjcv"kh"c"rtqrgt"

lwt{"kpuvtwevkqp"yqwnf"jcxg"dggp"ikxgp."qpg"vjcv"kpenwfgf"vjg"fghkpkvkqp"qh"c"uejqqn"¦qpg."vjg"lwt{"

yqwnf"pqv"jcxg"hqwpf"jko"iwknv{"qp"vjg"uejqqn"¦qpg"gpjcpegogpv0""Vjg"tgeqtf"dgnkgu"cp{"uwej"

ujqykpi0"

Hktuv."fwtkpi"fktgev"gzcokpcvkqp."vjg"rtqugewvkqp"gnkekvgf"vguvkoqp{"htqo"kvu"ykvpguu"cdqwv"

vjg"3.222"hqqv"ÐdwhhgtÑ"ctqwpf"vjg"ctgc"uejqqnu"cpf"vjcv"vjku"dwhhgt"ycu"ngicnn{"korqtvcpv0""*Fqe0"

34/8"cv"::/:;=";3/;40+""Vjg"rtqugewvkqp"vjgp"iwkfgf"vjg"ykvpguu"vjtqwij"gcej"vtcpucevkqp"cpf"vjg"

ykvpguu"vguvkhkgf"vjcv"gcej"vtcpucevkqp"hgnn"ykvjkp"vjg"kfgpvkhkgf"dwhhgt0""*Id."cv":7/::.";3/;4="Fqe0"

34/;"Gzu0"34c/d0+""Rgvkvkqpgt"qhhgtgf"pq"chhktocvkxg"vguvkoqp{"vjcv"vjg"vtcpucevkqpu"fkf"pqv"qeewt"

ykvjkp"3222"hggv"qh"c"uejqqn0""Uq."kh"vjg"lwt{"yqwnf"jcxg"dggp"kpuvtwevgf"cu"vq"vjg"fghkpkvkqp"qh"c"

uejqqn"¦qpg."kv"eqwnf"tgcuqpcdn{"jcxg"ceegrvgf"vjku"vguvkoqp{"cu"vtwg"cpf"vjku"vguvkoqp{"uwrrqtvgf"

vjg"eqpxkevkqp"qp"vjg"gpjcpegogpv0""Vjwu."Rgvkvkqpgt"ecppqv"ujqy"vjcv"eqwpugnÓu"hcknwtg"vq"qdlgev"

vq"vjg"uejqqn"¦qpg"gpjcpegogpv"kpuvtwevkqp"ycu"rtglwfkekcn0"

"

"
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D0" Fgenctkpi"Mpqyngu"wpcxckncdng"cpf"cnnqykpi"jku"rtkqt"vguvkoqp{"vq"dg"tgcf"kpvq"vjg"
tgeqtf"xkqncvgf"vjg"Eqphtqpvcvkqp"Encwug"

" "
" Vjg"Ukzvj"Cogpfogpv"rtqxkfgu"vjcv"Ðvjg"ceewugf"ujcnn"gplq{"vjg"tkijv"0"0"0"vq"dg"eqphtqpvgf"

ykvj"vjg"ykvpguugu"cickpuv"jko0Ñ""W0U0"Eqpuv0"cogpf0"XK0""Vjwu."vguvkoqp{"ecppqv"dg"cfokvvgf"kh"

Ðc"ykvpguu"0"0"0"fkf"pqv"crrgct"cv"vtkcn"wpnguu"jg"]ku_"wpcxckncdng"vq"vguvkh{."cpf"vjg"fghgpfcpv"jcf"c"

rtkqt"qrrqtvwpkv{"hqt"etquu/gzcokpcvkqp0Ñ""Crawford v. Washington."763"W0U0"58."76"*4226+0""Uq."

vjg"rtqugewvkqp"ecppqv"uwduvkvwvg"c"ykvpguuÓu"hqtogt"vguvkoqp{"kp"rnceg"qh"nkxg"vguvkoqp{"ykvjqwv"

hktuv"fgoqpuvtcvkpi"vjcv"*3+"vjg"rtqugewvkqp"ocfg"c"iqqf/hckvj."dwv"wpuweeguuhwn."ghhqtv"vq"qdvckp"

vjg" ykvpguuÓu" vguvkoqp{" cv" vtkcn=" cpf" *4+" vjg" fghgpfcpv" jcf" cp" cfgswcvg" qrrqtvwpkv{" vq" etquu/

gzcokpg"vjg"ykvpguu"cv"c"rtkqt"rtqeggfkpi0""Ohio v. Roberts."66:"W0U0"78."87"*3;:2+."overruled on 

other grounds by"Crawford."763"W0U0"580""Rgvkvkqpgt"eqpvgpfu"vjcv"pgkvjgt"qh"vjgug"rtqxkukqpu"ygtg"

ucvkuhkgf." cpf" uq" vjg" vtkcn" eqwtvÓu" cfokuukqp" qh" MpqynguÓu" rtkqt" vguvkoqp{" xkqncvgf" vjg"

Eqphtqpvcvkqp"Encwug0"

30" Iqqf/Hckvj"Ghhqtv"
"
" Vjg"rtqugewvkqp"jcu" vjg"dwtfgp"qh" rtqxkpi" vjcv" kv"ocfg" c" iqqf" hckvj" ghhqtv" vq" ugewtg" c"

ykvpguuÓu"rtgugpeg"cv"vtkcn0""Roberts."66:"W0U0"cv"96/970""Yjgvjgt"vjg"rtqugewvkqpÓu"ghhqtvu"ygtg"

uwhhkekgpv"vq"eqpuvkvwvg"c"iqqf"hckvj"ghhqtv"ku"c"Ðswguvkqp"qh"tgcuqpcdngpguu0Ñ""Id0"cv"960""Vjg"ncy"

fqgu"pqv"tgswktg"hwvknkv{."cpf"uq"kh"c"ykvpguuÓu"rtgugpeg"ku"pqv"rquukdng."pqvjkpi"pggfu"vq"dg"fqpg0""

Id.""Jqygxgt."kh"vjgtg"ku"uqog"rquukdknkv{."ghhqtv"ku"tgswktgfÏvjg"coqwpv"qh"yjkej"ku"fgvgtokpgf"

d{"c"tgcuqpcdngpguu"kpswkt{0""Id."

" Vjg"Vgppguugg"Etkokpcn"Eqwtv"qh"Crrgcnu"cfftguugf"vjku"kuuwg"kp"RgvkvkqpgtÓu"fktgev"crrgcn."

cpf"kv"eqpenwfgf"vjcv"vjg"rtqugewvkqp"jcf"ocfg"c"iqqf"hckvj"ghhqtv"vq"ugewtg"MpqynguÓu"rtgugpeg"

cv"vjg"vtkcn0""State v. Bryan."Pq0"O422;/2393:/EEC/T5/EF."4232"YN"65464:9.",3;"*Vgpp0"Etko0"
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Crr0"Pqx0" 3." 4232+0" " Kp" kvu" qrkpkqp." vjg" uvcvg" eqwtv" tgeqipk¦gf" vjg" uvcpfctf" cppqwpegf"d{" vjg"

Roberts"eqwtv"cpf"ectghwnn{"eqpukfgtgf"vjg"tgeqtf0""Id."cv",37/3;0""Kv"uvcvgf<"

Cu" vjqtqwijn{" fgvckngf" cdqxg." chvgt" vjg" eqpenwukqp" qh" vjg" hktuv" vtkcn." Mpqyngu)"
cvvqtpg{"uvtguugf"vq"Mpqyngu"vjg"korqtvcpeg"qh"jku"eqqrgtcvkqp"ykvj"vjg"Uvcvg"cpf"
vjcv"jg"dg"cxckncdng"vq"vguvkh{"cv"vjg"tguejgfwngf"vtkcn0"Mpqyngu"cuuwtgf"jgt"vjcv"jg"
yqwnf0"Vjg"fkuvtkev"cvvqtpg{"eqpvcevgf"Mpqyngu)"cvvqtpg{"ykvjkp"vjg"vyq"yggmu"rtkqt"
vq"vjg"vtkcn"kpswktkpi"kpvq"Mpqyngu)"yjgtgcdqwvu0"Fgvgevkxg"Nqwemu"ycu"kp"eqpvcev"
ykvj"Mpqyngu"kp"Pqxgodgt"422:."dghqtg"vjg"qtkikpcn"tgvtkcn"fcvg"kp"Fgegodgt"422:0"
Fgvgevkxg" Nqwemu" tgokpfgf" Mpqyngu" qh" vjg" wreqokpi" vtkcn" fcvg" cpf" qh" jku"
korqtvcpeg"qh"cvvgpfkpi"gxgp"kh"jg"fkf"pqv"tgegkxg"c"uwdrqgpc0"Fgvgevkxg"Nqwemu"
wnvkocvgn{"fkf"pqv"cvvgorv"vq"nqecvg"Mpqyngu"dghqtg"vjg"Fgegodgt"422:"vtkcn"ugvvkpi"
dgecwug"vjg"fcvg"ycu"ecpegnngf0"Jqygxgt."ugxgtcn"vkogu"kp"vjg"yggm"rtkqt"vq"vjg"
Hgdtwct{" 422;" vtkcn" ugvvkpi."Fgvgevkxg" Nqwemu" xkukvgf" c" pwodgt" qh" vjg" rtgxkqwu"
cfftguugu"jg"jcf" hqt"Mpqyngu"cpf"ocfg"pwogtqwu"rjqpg"ecnnu" kp" cp"cvvgorv" vq"
nqecvg"jko0"Cv"qpg"qh"vjg"cfftguugu."Mpqyngu"jcf"cp"cevkxg"wvknkv{"ceeqwpv"cpf"kv"
ycu"uwrrqugf"vq"dg"jku"oqvjgt)u"cfftguu."jqygxgt."pq"qpg"cpuygtgf"vjg"fqqt0"Kv"
ycu"dcugf"qp"vjgug"cevkqpu"vjcv"vjg"vtkcn"eqwtv"hqwpf"vjcv"vjg"Uvcvg"jcf"ocfg"c"iqqf"
hckvj"ghhqtv"vq"hkpf"Mpqyngu0"
"
Vjg"cevkqpu"vcmgp"cpf"vjg"rtqqh"rtgugpvgf"kp"vjku"ecug"ctg"kp"eqpvtcuv"vq"vjg"okpkocn"
cevkqpu"vcmgp"kp"State v. Armes,"829"U0Y04f"456"*Vgpp03;:2+"cpf"State v. Charles 
Sharp," Pq0" Y422:Î23878ÎEECÎT5ÎEF." 4232" YN" 8457:;" *Vgpp0Etko0Crr0"
Hgd044."4232+0"Kp"Armes,"vjg"eqwtv"qdugtxgf"vjcv"Ðvjg"rtqugewvqt)u"de minimis"ghhqtv"
qh"kuuwkpi"c"uwdrqgpc"hqt"]vjg"ykvpguu_"vjg"fc{"dghqtg"vjg"vtkcn"ecp"qpn{"dg"uggp"cu"
nguu"vjcp"c"iqqf"hckvj"ghhqtv0Ñ"Armes,"829"U0Y04f"cv"4590"Vjg"eqwtv"hwtvjgt"qdugtxgf"
vjcv" vjg" rtqugewvqt)u" tgrtgugpvcvkqpu" vq" vjg" eqwtv" Ðeqpegtpkpi" vjg" ghhqtvu" qh" vjg"
Uvcvg)u"kpxguvkicvqt"vq"nqecvg"vjg"ykvpguu"ecppqv"dg"eqpukfgtgf"cu"gxkfgpeg"qh"rtqqh"
qp"vjg"kuuwg"qh"vjg"Uvcvg)u"iqqf"hckvj"ghhqtv0Ñ"Id. 
"
Kp"Charles Sharp,"vjku"eqwtv"pqvgf"vjcv"vjg"Uvcvg"jcf"cvvgorvgf"vq"ugtxg"c"uwdrqgpc"
qp"c"ykvpguu"yjq"jcf"oqxgf"qwv"qh"uvcvg"cpf"cnuq"cvvgorvgf"vq"ecnn"vjg"ykvpguu"cv"c"
pwodgt"vjcv"ycu"gxgpvwcnn{"fkueqppgevgf0"Charles Sharp,"4232"YN"8457:;."cv",80"
Vjg" eqwtv" fgvgtokpgf" vjcv" vjg"Uvcvg" Ðujqwnf" jcxg" tgcnk¦gf" gctn{" qp" vjcv" rncekpi"
vgngrjqpg"ecnnu" kp"cpf"qh" kvugnh"yqwnf"pqv"dg" uwhhkekgpv" vq"eqpvcev" vjg"ykvpguu" kp"
swguvkqpÑ"chvgt"ukz" vq"gkijv"oqpvju"qh"dgkpi"wpcdng" vq" nqecvg"jgt0" Id."Pqvkpi" vjg"
ukoknctkv{" vq" Ctogu." vjku" eqwtv" qdugtxgf" vjcv" vjg" Uvcvg" jcf" pqv" rtgugpvgf" cp{"
kpfgrgpfgpv"gxkfgpeg"qh"kvu"ghhqtvu"vq"nqecvg"vjg"ykvpguu0"Id."Urgekhkecnn{."vjku"eqwtv"
uckf" vjcv" qvjgt" vjcp" rtqhhgtkpi" vjg" uwdrqgpc" cpf" vjg" fkuvtkev" cvvqtpg{)u"
tgrtgugpvcvkqpu."Ð]v_jg"Uvcvg"hckngf"vq"rtgugpv"cp{"qvjgt"ykvpguugu"vq"fgoqpuvtcvg"
vjg"ghhqtvu"gzvgpfgf"vq"nqecvg"vjg"ykvpguu0Ñ"Id. 
"
Vjg"rtqqh"kp"vjku"ecug"ku"oqtg"kp"nkpg"ykvj"vjcv"kp"State v. Summers,"37;"U0Y05f"7:8"
*Vgpp0Etko0Crr04226+."c"ecug"kp"yjkej"vjg"vtkcn"eqwtv"fggogf"wpcxckncdng"c"ykvpguu"
yjq"crrgctgf"hqt"vjg"hktuv"fc{"qh"vtkcn"cpf"vjgp"fkf"pqv"tgvwtp0"Vjku"eqwtv"uvcvgf<"
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"
Cnvjqwij" vjg" tgeqtf" fqgu" pqv" tguqnxg" vjg" swguvkqp" yjgvjgt" ]vjg"
ykvpguu_"ycu"gxgt"cevwcnn{"ugtxgf"ykvj"c"uwdrqgpc."kv" ku"engct"vjcv"
]vjg"ykvpguu_"ycu"cyctg"qh"vjg"rtqeggfkpiu"cpf"vjcv"vjg"uvcvg"uqwijv"
vq" kpvtqfweg" jku" vguvkoqp{0" Oqtgqxgt." kv" ku" wpfkurwvgf" vjcv" jg"
kpvgpvkqpcnn{"cdugpvgf"jkougnh"htqo"vjg"rtqeggfkpiu"cpf"vqqm"uvgru"
vq" mggr" vjg" uvcvg" htqo" fkueqxgtkpi" jku" yjgtgcdqwvu0" Vjg" uvcvg"
rtgugpvgf"gxkfgpeg"qh"kvu"cigpvu)"ghhqtvu"vq"nqecvg"vjg"ykvpguu0"]Vjg"
ykvpguu)u_"cvvqtpg{"eqwpugngf"jko"cdqwv"vjg"korqtvcpeg"qh"eqokpi"
vq" eqwtv." dwv" jg" rgtukuvgf" kp" jku" tghwucn" vq" fq" uq0" Vjgug" hcevu" cnn"
uwrrqtv"c"hkpfkpi"vjcv"vjg"uvcvg"ocfg"iqqf"hckvj"ghhqtvu"vq"nqecvg"vjg"
ykvpguu"dwv"ycu"wpcdng"vq"fq"uq0"Ikxgp"vjgug"hcevu."vjg"rtgugpeg"qt"
cdugpeg"qh"c"uwdrqgpc"crrgctu"kttgngxcpv0"
"

Id."cv"7;9Î;:0"
"
Wrqp"tgxkgy"qh"vjg"rtqqh"rtgugpvgf"eqpegtpkpi"vjg"Uvcvg)u"ghhqtvu"vq"nqecvg"Mpqyngu"
cpf"kp"nkijv"qh"vjg"tgngxcpv"ecug"ncy."yg"ecppqv"eqpenwfg"vjcv"vjg"vtkcn"eqwtv"cdwugf"
kvu"fkuetgvkqp"kp"fgenctkpi"Mpqyngu"wpcxckncdng"cpf"cnnqykpi"jku"vjqtqwijn{"etquu/
gzcokpgf"vguvkoqp{"htqo"vjg"hktuv"vtkcn"vq"dg"tgcf"vq"vjg"lwt{0"

"
Id."cv",3:/3;0"
"
" Vjg" uvcvg" eqwtvÓu" eqpenwukqp" ku" pqv" cp"wptgcuqpcdng" crrnkecvkqp"qh" vjg" ncy0" "Vjcv" eqwtv"

ectghwnn{"tgxkgygf"vjg"tgeqtf"kp"vjku"ocvvgt."eqpukfgtgf"vjg"rtqugewvkqpÓu"cevkqpu."cpf"eqpenwfgf"

vjcv"vjqug"cevkqpu"ygtg"tgcuqpcdng"dcugf"qp"vjg"ektewouvcpegu0""Cnvjqwij"Rgvkvkqpgt"ocmgu"owej"

qh"vjg"hcev"vjcv"Fgvgevkxg"Nqwemu"fkf"pqv"fq"oqtg"vq"ockpvckp"eqpvcev"ykvj"Mpqyngu"ikxgp"jku"rtkqt"

hcknwtgu"vq"crrgct."vjg"tgeqtf"ku"engct"vjcv"Fgvgevkxg"Nqwemu"ycu"wpcyctg"qh"vjku"hcev"cv"vjcv"vkog0""

Id."cv",380""RgvkvkqpgtÓu"ctiwogpv."cv"kvu"eqtg."ku"vjcv"vjg"rtqugewvkqp"ujqwnf"jcxg"fqpg"oqtg."dwv"

vjcv"ku"kpuwhhkekgpv"hqt"vjku"Eqwtv"vq"itcpv"jcdgcu"tgnkgh0""Gxgp"kh"vjg"Eqwtv"dgnkgxgf"vjcv"oqtg"ujqwnf"

jcxg"dggp"fqpg."kvu"ogtg"fkucitggogpv"ykvj"vjg"uvcvg"eqwtvÓu"uqnwvkqp"ku"pqv"uwhhkekgpv"vq"cyctf"

jcdgcu" tgnkgh0" "See Lewis." 854" H0" CrrÓz" cv" 9;7" *tgeqipk¦kpi" vjcv" gxgp" Ðkh" vjgtg" ku" tqqo" hqt"

tgcuqpcdng" fgdcvg" qp" vjg" kuuwg." vjg" uvcvg" eqwtvÓu" fgekukqp" vq" cnkip" kvugnh" ykvj" qpg" ukfg" qh" vjg"

ctiwogpv"ku"pgeguuctkn{"dg{qpf"vjku"eqwtvÓu"rqygt"vq"tgogf{"wpfgt"¸"4476."gxgp"kh"kv"vwtpu"qwv"vq"

dg"ytqpiÑ+0""Kpuvgcf."vjg"uvcvg"eqwtvÓu"fgekukqp"owuv"dg"wptgcuqpcdng."cpf"kv"ycu"pqv0"



66"
"

Yjkng"Rgvkvkqpgt"eqorctgu"vjku"ecug"vq"vjg"rtqugewvkqpÓu"cevkqpu"kp"U.S. v. Tirado-Tirado."

785"H05f"339"*7vj"Ekt0"422;+."vjg"Eqwtv"hkpfu"vjcv"fgekukqp"fkuvkpiwkujcdng0""Kp"vjcv"ecug."vjg"ykvpguu"

ycu"tgngcugf"d{"vjg"rtqugewvkqp"ykvj"pqvjkpi"oqtg"vjcp"c"xgtdcn"kpuvtwevkqp"vq"tgvwtp"hqt"vtkcn"yjgp"

vjg" rtqugewvkqp" mpgy" vjcv" vjg" ykvpguu" yqwnf" dg" fgrqtvgf" vq" Ogzkeq0" " Id." cv" 3450" Vjgp." vjg"

rtqugewvkqp"hckngf"vq"gxgp"cvvgorv"vq"eqpvcev"vjg"ykvpguu."yjq"tgockpgf"kp"cpqvjgt"eqwpvt{."wpvkn"

gkijv"fc{u"dghqtg"vtkcn"cpf"gxgp"vjgp."kv"ugpv"qpn{"c"ngvvgt0""Id. cv"3460"""

Jgtg."Mpqyngu"ycu"pqv"qwv"qh"vjg"eqwpvt{."qt"gxgp"qwv"qh"vjg"uvcvg0""Cv"oquv."jg"oc{"jcxg"

dggp" qwvukfg" qh" vjg" eqwpv{0" " Dwv" Fgvgevkxg" Nqwemu" egtvckpn{" gzrgpfgf" oqtg" ghhqtv" vjcp" vjg"

rtqugewvkqp"kp"Tirado-Tirado0""Fgvgevkxg"Nqwemu"xgtdcnn{"kphqtogf"Mpqyngu"qh"jku"pggf"vq"dg"cv"

vjg"pgzv"vtkcn."cpf"rtkqt"vq"vtkcn."jg"ugctejgf"hqt"Mpqyngu"d{"eqpvcevkpi"jku"cvvqtpg{."xkukvkpi"jku"

rtgxkqwu" cfftguugu." cpf" ecnnkpi" jku" eqpvcev" pwodgtu0" "See Bryant." 4232"YN"65464:9." cv" ,370""

Cnvjqwij"Rgvkvkqpgt"eqpvgpfu"vjcv"vjg"rtqugewvkqp"eqwnf"jcxg"fqpg"oqtg."vjcv"ku"pqv"vjg"uvcpfctf0""

Vjg"uvcpfctf"ku"vjcv"vjg"rtqugewvkqp"ocmg"c"iqqf"hckvj"ghhqtv"vq"ugewtg"c"ykvpguuÏpqv"vjcv"kv"ocmg"

gxgt{"ghhqtv0""Vjg"vtkcn"eqwtv"eqpenwfgf"vjgug"ghhqtvu"ygtg"tgcuqpcdng."cpf"vjg"Vgppguugg"Etkokpcn"

Eqwtv" qh" Crrgcnu" chhktogf0" " Jcxkpi" tgxkgygf" vjku" ocvvgt" kpfgrgpfgpvn{." vjku" Eqwtv" ecppqv"

eqpenwfg"vjcv"vjku"fgekukqp"ycu"cp"wptgcuqpcdng"crrnkecvkqp"qh"hgfgtcn"ncy0"""

Pgkvjgt" ku" RgvkvkqpgtÓu" Ðeqpvtct{" vqÑ" ctiwogpv"ygnn/vcmgp0" " Rgvkvkqpgt" eqpvgpfu" vjcv" vjg"

crrgnncvg" eqwtv" kortqrgtn{" xkgygf" vjg" wpcxckncdknkv{" swguvkqp" vjtqwij" vjg" ngpu" qh" Ðcdwug" qh"

fkuetgvkqp.Ñ" yjkej" Ðuwduvcpvkcnn{" fknwvgfÑ" vjg" rtqugewvkqpÓu" dwtfgp" cu" guvcdnkujgf" d{"Roberts0""

Jqygxgt."vjcv"ku"pqv"vjg"ecug0""Vjg"crrgnncvg"eqwtv"eqttgevn{"cempqyngfigf"vjg"Roberts"uvcpfctfÏ

kp"vjg"ugpvgpegu"rtgegfkpi"kvu"cempqyngfigogpv"qh"vjg"cdwug"qh"fkuetgvkqp"uvcpfctf"qh"tgxkgy0""See 

id."cv",390""Kv"ku"engct"htqo"vjg"qrkpkqp"vjcv"vjg"eqwtv"rtqrgtn{"tgeqipk¦gf"vjg"rtqugewvkqpÓu"dwtfgp"
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vq" gzgtekug" iqqf" hckvj" ghhqtvu" vq" ugewtg" MpqynguÓu" rtgugpeg" cv" vtkcn0" " Vjgtghqtg." RgvkvkqpgtÓu"

ctiwogpv"ku"ykvjqwv"ogtkv0"

40" Etquu/Gzcokpcvkqp"
"
Rgvkvkqpgt"cnuq"eqpvgpfu"vjcv"jku"tkijv"vq"eqphtqpvcvkqp"ycu"xkqncvgf"dgecwug"jg"fkf"pqv"jcxg"

cp" cfgswcvg" qrrqtvwpkv{" vq" etquu/gzcokpg"Mpqyngu" dgecwug" ukipkhkecpv" korgcejogpv" gxkfgpeg"

ycu"pqv"fkueqxgtgf"wpvkn"chvgt"vjg"hktuv"vtkcn0""Vjku"gxkfgpeg"kpenwfgu"MpqynguÓu"tgegkrv"qh"&:22"kp"

tgnqecvkqp"hggu"cpf"vjg"fkuokuucn"qh"MpqynguÓu"rgpfkpi"rtqdcvkqp"xkqncvkqp"ycttcpv0"""Tgurqpfgpv"

eqpvgpfu"vjcv"vjku"encko"ku"rtqegfwtcnn{"fghcwnvgf"dgecwug"Rgvkvkqpgt"fkf"pqv"ctiwg"qp"crrgcn"vjcv"

jg"fkf"pqv"jcxg"cp"cfgswcvg"qrrqtvwpkv{"vq"etquu"gzcokpg"Mpqyngu0"

" c0" Rtqegfwtcn"Fghcwnv"
"
Rgvkvkqpgt"ctiwgu" vjcv"jg"ecp"qxgteqog"rtqegfwtcn"fghcwnv"wpfgt"Martinez v. Ryan."788"

W0U0" 3" *4234+0" " Uq" vjg" Eqwtv" owuv" cpcn{¦g" yjgvjgt" Rgvkvkqpgt" jcu" ujqyp" *3+" c" uwduvcpvkcn"

kpghhgevkxgpguu"encko."cpf"*4+"vjcv"wpfgt"Strickland v. Washington."rquv/eqpxkevkqp"eqwpugn"ycu"

kpghhgevkxg"hqt"hcknkpi"vq"rtgugpv"vjg"encko."qt"vjcv"jg"jcf"pq"eqwpugn"cv"cnn"fwtkpi"vjcv"rtqeggfkpi0""

Id."cv"360"""

Rgvkvkqpgt"ctiwgu"vjcv"jku"eqwpugn"Ðrgthqtogf"fghkekgpvn{"d{"tckukpi"c"Eqphtqpvcvkqp"Encwug"

ejcnngpig"vq"vjg"kpvtqfwevkqp"qh"MpqynguÓ"rtkqt"vguvkoqp{"qpn{"qp"vjg"itqwpf"vjcv"vjg"Uvcvg"jcf"

pqv"guvcdnkujgf"MpqynguÓ"wpcxckncdknkv{0Ñ""*Fqe0"67"cv"80+""Rgvkvkqpgt"ctiwgu"vjcv"eqwpugn"ujqwnf"

jcxg" cnuq" ctiwgf" vjcv" vjg" kpvtqfwevkqp"qh"MpqynguÓu" vguvkoqp{"cnuq"xkqncvgf" vjg"Eqphtqpvcvkqp"

Encwug"dgecwug"jg"fkf"pqv"jcxg"vjg"ejcpeg"vq"cfgswcvgn{"etquu"gzcokpg"Mpqyngu"dgecwug"pgy"

korgcejogpv"gxkfgpeg"ecog"vq"nkijv"chvgt" vjg"vtkcn."urgekhkecnn{"vjg"hcev" vjcv"Mpqyngu"ycu"rckf"

&:22"vq"tgnqecvg"cpf"vjcv"jku"rtqdcvkqp"xkqncvkqp"ycttcpv"ycu"fkuokuugf0""*Id.+""Rgvkvkqpgt"hwtvjgt"

eqpvgpfu"vjcv"vjku"ku"gxkfgpeg"vjcv"jcu"dggp"hqwpf"vq"dg"ÐocvgtkcnÑ"kp"vjg"Brady"eqpvgzv0""*Id.+"
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Jcxkpi"eqpukfgtgf"vjg"ctiwogpvu"qh" vjg"rctvkgu." vjg"Eqwtv"eqpenwfgu"vjcv"Rgvkvkqpgt"jcu"

hckngf" vq" ujqy" vjcv" vjg" Martinez twng" crrnkgu" jgtg0" " Hktuv." Martinez’s" jqnfkpi" ku" pcttqy<""

Ð]k_pcfgswcvg"cuukuvcpeg"qh"eqwpugn"cv"kpkvkcn/tgxkgy"eqnncvgtcn"rtqeggfkpiu"oc{"guvcdnkuj"ecwug"hqt"

c"rtkuqpgtÓu"rtqegfwtcn"fghcwnv"qh"c"encko"qh"kpghhgevkxg"cuukuvcpeg"cv"vtkcn0Ñ""Martinez."788"W0U0"cv"

;0""Martinez"fqgu"pqv"rtqxkfg"c"dcuku"vq"gzewug"rtqegfwtcn"fghcwnv"qh"cp{"enckoÏqpn{"kpghhgevkxg"

cuukuvcpeg"qh"eqwpugn"enckou0""Vjg"wpfgtn{kpi"encko"ku"pqv"qpg"hqt"kpghhgevkxg"cuukuvcpeg"qh"vtkcn"

eqwpugnÏkv"ku"cp"cnngigf"vtkcn"eqwtv"gttqt."dgecwug"Rgvkvkqpgt"eqpvgpfu"vjg"vtkcn"eqwtv"kortqrgtn{"

cfokvvgf"MpqynguÓu"vguvkoqp{0"

Kpfggf."vjgtg"ycu"pqvjkpi"hqt"vtkcn"eqwpugn"vq"dg"fghkekgpv"cdqwv<"vjg"cnngigf"korgcejogpv"

gxkfgpeg"fkf"pqv"fgxgnqr"wpvkn"chvgt"vjg"hktuv"vtkcn0"Vjwu."eqwpugn"eqwnf"pqv"jcxg"hckngf"Rgvkvkqpgt"

fwtkpi"vjg"hktuv"vtkcn"cu"vq"vjku"gxkfgpeg0""Vjku"encko"ku"rtqegfwtcnn{"fghcwnvgf0"""

" d0" Ogtkvu"""

Gxgp" kh" vjg" Eqwtv" ygtg" vq" eqpukfgt" vjg" ogtkvu." vjg" Eqwtv" hkpfu" vjcv" Rgvkvkqpgt" ecppqv"

guvcdnkuj"rtglwfkeg0""Korqtvcpvn{."vjg"korgcejogpv"gxkfgpeg"kfgpvkhkgf"d{"Rgvkvkqpgt"ycu"rtgugpvgf"

vq"vjg"lwt{"vjtqwij"vjg"vguvkoqp{"qh"Fgvgevkxg"Nqwemu0" "Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"jg"rckf"

Mpqyngu" &:22" vq" tgnqecvg" cpf" vjcv" jg" cvvgpfgf" MpqynguÓu" rtqdcvkqp" xkqncvkqp" jgctkpi" cpf"

pgiqvkcvgf" vjg" fkuokuucn" qh" vjg"ycttcpv0" " *See"Fqe0" 34/7" cv" 47." 6;/720+" "Fghgpug" eqwpugn" vjgp"

gorjcuk¦gf"vjg"korqtvcpeg"qh"vjku"kphqtocvkqp"fwtkpi"jgt"gzcokpcvkqp"qh"Fgvgevkxg"Nqwemu<"

S0"" *D{"Ou0"Mkodtqwij+"Kp"cnn."{qw)xg"dggp"rckf"//"{qw)xg"rckf"Ot0"Mpqyngu."
vjg"eqphkfgpvkcn" kphqtocpv."cnoquv" vyq" vjqwucpf"fqnnctu"cu" tgncvgf" vq" vjku"
ecug0"

"
C0" Tkijv"cdqwv."{gu0"
"
S0" [qw)xg"jcf"c"ecug"fkuokuugf"cickpuv"jko0"
"
C0" Eqttgev0"
"
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S0" [qw"ygtg"kpuvtwogpvcn"kp"vyq"rtqdcvkqp"xkqncvkqpu"dgkpi"tgvktgf"qt"pqnnkgfA"
"
C0" Vyq"rtqdcvkqp"xkqncvkqpuA"
"
S0" K)o"uqtt{0"[qw"ygtg"kpuvtwogpvcn"kp"jcxkpi"c"dqpf"qp"qpg"uq"vjcv"jg"eqwnf"

igv"qwvA"
"
C0"" [gu0"K"cumgf"hqt"c"dqpf."{gu."K"fkf0"
"
S0"" Qmc{0""Cpf"vjgp"{qw"ygtg"vjgtg"qp"jku"rtqdcvkqp"xkqncvkqp"fc{0""[qw"ujqygf"

wr"vjgp"vq"cuukuvA"
"
C0" K"ycu0"

"
*Id."cv"770+"
"

Vjwu."vjg"lwt{"ycu"cyctg"qh"vjg"gxkfgpeg"Rgvkvkqpgt"pqy"ctiwgu"ycu"rctcoqwpv"vq"vjg"etquu"

gzcokpcvkqp"qh"Mpqyngu0""Gxgp"kh"uqog"fghkekgpe{"ecp"dg"cvvtkdwvgf"vq"vtkcn"eqwpugn"qt"gxgp"rquv/

eqpxkevkqp" eqwpugn." vjgtg" ku" pq" rtglwfkeg" vq" Mpqyngu" dgecwug" vjg" lwt{" ycu" cyctg" qh" vjku"

kphqtocvkqp0"""

E0" Vjg"Uvcvg"kpvtqfwegf"hcnug"vguvkoqp{"htqo"Mpqyngu"kp"xkqncvkqp"qh"RgvkvkqpgtÓu"tkijv"
vq"fwg"rtqeguu"

"
Rgvkvkqpgt" cnngigu" vjcv" jku" fwg" rtqeguu" tkijvu" ygtg" xkqncvgf" dgecwug" vjg" rtqugewvkqp"

kpvtqfwegf" hcnug" vguvkoqp{"qh"Mpqyngu0" "Urgekhkecnn{."Rgvkvkqpgt" eqpvgpfu" vjcv"Mpqyngu" hcnugn{"

vguvkhkgf"vjcv"jg"ycu"pqv"rtqokugf"cp{vjkpi"oqtg"kp"gzejcpig"hqt"jku"yqtm"qp"vjg"ecug"cpf"jku"vtkcn"

vguvkoqp{0""Rgvkvkqpgt"rqkpvu"vq"vjg"uwdugswgpv"&:22"rckf"vq"Mpqyngu"vq"tgnqecvg"cpf"vjg"fkuokuucn"

qh" jku" rtqdcvkqp" xkqncvkqp" ycttcpvÏdqvj" qh" yjkej" qeewttgf" chvgt" RgvkvkqpgtÓu" hktuv" vtkcn0""

Tgurqpfgpv"ctiwgu"vjcv"vjg"encko"ku"dcttgf"d{"vjg"uvcvwvg"qh"nkokvcvkqpu"cpf"rtqegfwtcnn{"fghcwnvgf."

cpf"uq"vjku"Eqwtv"ujqwnf"pqv"eqpukfgt"vjg"encko"qp"kvu"ogtkvu0""Jqygxgt."gxgp"kh"kv"fkf."vjg"encko"

ujqwnf"dg"fgpkgf0"

"

"
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"

30" Uvcvwvg"qh"Nkokvcvkqpu"

Rgvkvkqpgt"eqpvgpfu"vjcv"vjg"uvcvwvg"qh"nkokvcvkqpu"ujqwnf"dg"gswkvcdn{"vqnngf"hqt"vjku"encko0""

Hqt"vjg"tgcuqpu"ugv"hqtvj"cdqxg"kp"Ugevkqp"C040c0."vjcv"ctiwogpv"ku"pqv"ygnn/vcmgp0""Vjwu."vjku"encko"

ku"dcttgf"d{"vjg"uvcvwvg"qh"nkokvcvkqpu"cpf"ujqwnf"pqv"dg"eqpukfgtgf"qp"vjg"ogtkvu0"

40" Rtqegfwtcn"Fghcwnv"

Gxgp"kh"vjku"Eqwtv"ceegrvgf"RgvkvkqpgtÓu"gswkvcdng"vqnnkpi"ctiwogpv."Rgvkvkqpgt"eqpegfgu"vjcv"

vjku" encko" ku" rtqegfwtcnn{" fghcwnvgf0" " Jg" ctiwgu" vjcv" jg" ecp" qxgteqog" vjku" fghcwnv" wpfgt" vjg"

Martinez"gzegrvkqp"dgecwug."cnvjqwij"vjku"encko"fqgu"pqv"kpxqnxg"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn."

cu"Lwuvkeg"Uecnkc" tgeqipk¦gf" kp"jku"fkuugpv" kp" vjcv"ecug." vjg"ucog"tcvkqpcng"eqwnf"crrn{" vq"qvjgt"

enckou"vjcv"ecppqv"dg"tckugf"wpvkn"Ðkpkvkcn/tgxkgy"eqnncvgtcn"rtqeggfkpiu0Ñ""See Martinez."788"W0U0"

cv"3;"*Uecnkc."L0."fkuugpvkpi+0"""

RgvkvkqpgtÓu"ctiwogpv"ku"pqv"ygnn/vcmgp0""Vjg"Martinez"eqwtv"gzrtguun{"nkokvgf"kvu"gzegrvkqp"

vq"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn0""See id."cv";0""Vjg"Ukzvj"Ektewkv"jcu"tgeqipk¦gf"cpf"gphqtegf"

vjku"nkokvcvkqp0""See Abdur’Rahman v. Carpenter.":27"H05f"932."936"*8vj"Ekt0"4237+"*tgeqipk¦kpi"

Martinez’s"nkokvcvkqp"cpf"tghwukpi"vq"gzrcpf"kv"vq"enckou"qh"ewowncvkxg"gttqt"kpxqnxkpi"Brady"cpf"

rtqugewvqtkcn"okueqpfwev"enckou+0""Dgecwug"vjku"ku"pqv"cp"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"encko."

Martinez"fqgu"pqv"crrn{."cpf"vjku"encko"ku"rtqegfwtcnn{"fghcwnvgf0"

50" Ogtkvu"

Gxgp"kh"vjku"Eqwtv"ygtg"vq"eqpukfgt"vjg"ogtkvu"qh"vjg"encko."kv"yqwnf"hckn0""Vjg"Ukzvj"Ektewkv"

jcu"tgeqipk¦gf"vjcv"Ð]v_jg"mpqykpi"wug"qh"hcnug"qt"rgtlwtgf"vguvkoqp{"eqpuvkvwvgu"c"fgpkcn"qh"fwg"

rtqeguu" kh" vjgtg" ku" cp{" tgcuqpcdng" nkmgnkjqqf" vjcv" vjg" hcnug" vguvkoqp{" eqwnf" jcxg" chhgevgf" vjg"

lwfiogpv"qh"vjg"lwt{0Ñ""Coe v. Bell."383"H05f"542."565"*8vj"Ekt0"3;;:+"*swqvkpi"United States v. 

Lochmondy.":;2"H04f":39.":44"*8vj"Ekt0"3;:;++0""Vq"rtqxg"c"fgpkcn"qh"fwg"rtqeguu."c"fghgpfcpv"



6;"
"

owuv" ujqy<" *3+" vjg" uvcvgogpv" ycu" cevwcnn{" hcnug=" *4+" vjg" uvcvgogpv" ycu" ocvgtkcn=" cpf" *5+" vjg"

rtqugewvkqp"mpgy"vjg"uvcvgogpv"ycu"hcnug0""Id.""Rgvkvkqpgt"ecppqv"ucvkuh{"vjku"uvcpfctf0"

Hktuv."Rgvkvkqpgt"ecppqv"ujqy"vjcv."cv"vjg"vkog"Mpqyngu"vguvkhkgf."vjg"uvcvgogpvu"Rgvkvkqpgt"

kfgpvkhkgu"ygtg."kp"hcev."hcnug0""Vjg"tgeqtf"tghngevu"vjcv"vjg"&:22"ycu"rckf"vq"Mpqyngu"vq"cuukuv"jko"

kp" tgnqecvkpi" dgecwug" jg" ycu" eqpegtpgf" hqt" jku" uchgv{." cpf" vjku" eqpegtp" fkf" pqv" ctkug" wpvkn"

RgvkvkqpgtÓu"eqwpugn"crrtqcejgf"Mpqyngu"during trial0" "Tgictfnguu."vjg"&:22"ycu"pqv"rckf"wpvkn"

chvgt"vjg"eqpenwukqp"qh"vjg"vtkcn."cpf"vjwu"chvgt"Mpqyngu"vguvkhkgf0""Uq."Rgvkvkqpgt"ecppqv"ujqy"vjcv"

MpqynguÓu"vguvkoqp{"ycu"kp"hcev"hcnug"yjgp"vjg"rc{ogpv"ycu"pqv"ocfg"wpvkn"chvgt"vtkcn"cpf"vjg"

ektewouvcpegu"ikxkpi" tkug" vq" vjg"rc{ogpv"fkf"pqv"qeewt"wpvkn"fwtkpi" vjg" vtkcn0"Vjg"ucog" ku" vtwg"

tgictfkpi" vjg" fkuokuucn" qh" vjg" ycttcpvÏvjcv" fkf" pqv" qeewt" wpvkn" chvgt" vjg" vtkcn." cpf" vjwu" chvgt"

Mpqyngu"vguvkhkgf0"

Ugeqpf." hqt" vjgug" ucog" tgcuqpu." Rgvkvkqpgt" ecppqv" rtqxg" vjcv" vjg" rtqugewvkqp" mpgy" vjg"

vguvkoqp{"ycu"hcnug0""Dqvj"vjg"rc{ogpv"cpf"vjg"fkuokuucn"qh"vjg"ycttcpv"ygtg"ecwugf"d{"Fgvgevkxg"

Nqwemu."yjq" ku" kpfgrgpfgpv" qh" vjg"rtqugewvqtÓu" qhhkeg0" " Rgvkvkqpgt" jcu" hckngf" vq" rtqxg" vjcv" vjg"

rtqugewvkqp"ycu"cyctg"qh"gkvjgt0""Cpf"cickp."dqvj"vjg"tgnqecvkqp"rc{ogpv"cpf"vjg"fkuokuucn"qh"vjg"

ycttcpv"qeewttgf"chvgt"Mpqyngu"rtqxkfgf"vguvkoqp{"kp"vjku"ecug0"

Hkpcnn{."Rgvkvkqpgt"ecppqv"ujqy"Ðvjgtg"ku"cp{"tgcuqpcdng"nkmgnkjqqf"vjcv"vjg"]cnngigf_"hcnug"

vguvkoqp{"eqwnf"jcxg"chhgevgf"vjg"lwfiogpv"qh"vjg"lwt{0Ñ""Coe."383"H05f"cv"5650""Vjcv"ku"dgecwug"

vjg"lwt{"ycu"ocfg"cyctg"qh"dqvj"vjgug"hcevu"vjtqwij"Fgvgevkxg"NqwemuÓu"vguvkoqp{0""Fwtkpi"vjg"

ugeqpf"vtkcn."Fgvgevkxg"Nqwemu"vguvkhkgf"vjcv"jg"rckf"Mpqyngu"&:22"vq"cuukuv"kp"tgnqecvkqp"cpf"vjcv"

jg"cuukuvgf"kp"jcxkpi"MpqynguÓu"ycttcpv"fkuokuugf0""Uq."gxgp"vjqwij"MpqynguÓu"vguvkoqp{"fkf"pqv"

kpenwfg"vjgug"hcevu."vjg"lwt{"ycu"cyctg"qh"vjku"kphqtocvkqp"cpf"eqwnf"eqpukfgt"vjgo"kp"fgnkdgtcvkqpu0""

Vjgtghqtg."gxgp"kh"vjg"Eqwtv"ygtg"vq"eqpukfgt"vjku"encko"qp"vjg"ogtkvu."kv"yqwnf"hckn0"
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F0" Gttqpgqwu" lwt{" kpuvtwevkqpu" tgictfkpi" fghkpkvkqp" qh" c" Ðuejqqn" ¦qpgÑ" xkqncvgf"
RgvkvkqpgtÓu"fwg"rtqeguu"tkijvu" "
"
30" Uvcvwvg"qh"Nkokvcvkqpu"
"
Rgvkvkqpgt"eqpvgpfu"vjcv"vjg"uvcvwvg"qh"nkokvcvkqpu"ujqwnf"dg"gswkvcdn{"vqnngf"hqt"vjku"encko0""

Hqt"vjg"tgcuqpu"ugv"hqtvj"cdqxg"kp"Ugevkqp"C040c."vjcv"ctiwogpv"ku"pqv"ygnn/vcmgp0""Vjwu."vjku"encko"

ku"dcttgf"d{"vjg"uvcvwvg"qh"nkokvcvkqpu"cpf"ujqwnf"pqv"dg"eqpukfgtgf"qp"vjg"ogtkvu0"

40" Rtqegfwtcn"Fghcwnv"
"
Rgvkvkqpgt"eqpegfgu" vjcv"jku"encko" ku"rtqegfwtcnn{"fghcwnvgf"dwv"ctiwgu" vjcv" vjku"EqwtvÓu"

hcknwtg" vq" eqpukfgt" vjku" encko"yknn" tguwnv" kp" c" hwpfcogpvcn"okuecttkcig" qh" lwuvkeg." c" tgeqipk¦gf"

gzegrvkqp"vq"rtqegfwtcn"fghcwnv0""Rgvkvkqpgt"uggmu"vq"kpxqmg"vjku"gzegrvkqp"ctiwkpi"jg"ycu"ytqpin{"

eqpxkevgf"qh"vjg"uejqqn"¦qpg"gpjcpegogpv"dgecwug"vjg"lwt{"hqwpf"jko"iwknv{"qh"vjcv"gpjcpegogpv"

cdugpv"c"rtqrgt"lwt{"kpuvtwevkqp."cpf"uq"jg"ku"cevwcnn{"kppqegpv"qh"vjg"gpjcpegogpv0""*Fqe0"5;"cv"

550+""Rgvkvkqpgt"qhhgtu"pq"ctiwogpv"qt"gxkfgpeg"qh"jku"rwtrqtvgf"cevwcn"kppqegpeg0"

" ÐC"hwpfcogpvcn"okuecttkcig"qh"lwuvkeg"tguwnvu"htqo"vjg"eqpxkevkqp"qh"qpg"yjq"ku"Òcevwcnn{"

kppqegpv0ÓÑ""Lundgren v. Mitchell."662"H05f"976."986"*8vj"Ekt0"4228+0" "Kp"qtfgt"vq"rtqxg"cevwcn"

kppqegpeg."c"rgvkvkqpgt"owuv"rtgugpv"Ðpgy"tgnkcdng"gxkfgpegÏyjgvjgt"kv"dg"gzewnrcvqt{"uekgpvkhke"

gxkfgpeg."vtwuvyqtvj{"g{gykvpguu"ceeqwpvu."qt"etkvkecn"rj{ukecn"gxkfgpegÏvjcv"ycu"pqv"rtgugpvgf"

cv"vtkcn0Ñ""Schlup v. Delo."735"W0U0"4;:."546"*3;;7+0""Rgvkvkqpgt"owuv"Ðujqy"vjcv"kv"ku"oqtg"nkmgn{"

vjcp"pqv"vjcv"pq"tgcuqpcdng"lwtqt"yqwnf"jcxg"eqpxkevgf"jko"kp"nkijv"qh"vjg"pgy"gxkfgpeg0Ñ""Id."cv"

5490" " Korqtvcpvn{." ÐÒcevwcn" kppqegpegÓ"ogcpu" hcevwcn" kppqegpeg."pqv"ogtg" ngicn" kpuwhhkekgpe{0Ñ""

Bousley v. United States."745"W0U0"836."845"*3;;:+0"

" Jgtg."Rgvkvkqpgt"hcknu"vq"guvcdnkuj"jku"encko"qh"hcevwcn"kppqegpeg"cu"pgeguuct{"vq"qxgteqog"

jku"rtqegfwtcn"fghcwnv0" "Hktuv."jg" kfgpvkhkgu"pq"gxkfgpeg."pgy"qt"qvjgtykug." vjcv"rtqxgu" vjcv" vjg"

vtcpucevkqpu"cv"kuuwg"kp"vjku"ecug"fkf"pqv"jcrrgp"ykvjkp"3.222"hggv"qh"vjg"tgcn"rtqrgtv{"vjcv"eqortkugu"
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cp"gngogpvct{"uejqqn0""Cnvjqwij"vjg"rtqugewvkqp"yqwnf"jcxg"jcf"vjg"dwtfgp"vq"guvcdnkuj"vjku"hcev"

cv"vtkcn."Ðcevwcn"kppqegpegÑ"rwvu"vjg"dwtfgp"qp"Rgvkvkqpgt"vq"ujqy"vjcv"jg"ku"pqv."kp"hcev."iwknv{"qh"

vjg"gpjcpegogpv0""Rgvkvkqpgt"qhhgtu"pq"gxkfgpeg"vq"ujqy"vjku"cpf."crrgctu"vq"ctiwg"qpn{"vjcv"vjg"

lwt{" kpuvtwevkqpu" ygtg" ngicnn{" kpuwhhkekgpv0" " Dwv" ngicn" kpuwhhkekgpe{" ku" pqv" gpqwij0" " Vjgtghqtg."

Rgvkvkqpgt"ecppqv"qxgteqog"jku"rtqegfwtcn"fghcwnv0"

50" Ogtkvu"
"
Gxgp"kh"vjg"Eqwtv"ygtg"vq"eqpukfgt"vjg"ogtkvu"qh"RgvkvkqpgtÓu"encko."kv"yqwnf"uvknn"fgp{"kv0""

Cu" fkuewuugf" cdqxg." vjg" lwt{" kpuvtwevkqp" cu" vq" vjg" gpjcpegogpv" fkf" pqv" eqpvckp" vjg" uvcvwvqt{"

fghkpkvkqp"qh"uejqqn"¦qpg"cpf"vjwu"ycu"kpeqorngvg0"

Kp"qtfgt"vq"tgegkxg"jcdgcu"tgnkgh"dcugf"qp"cp"gttqpgqwu"lwt{"kpuvtwevkqp."vjg"kpuvtwevkqp"owuv"

jcxg"ÐÒuq"kphgevgf"vjg"gpvktg"vtkcn"vjcv"vjg"tguwnvkpi"eqpxkevkqp"xkqncvgu"fwg"rtqeguu0ÓÑ""Estelle v. 

McGuire."724"W0U0"84."94"*3;;3+"*swqvkpi"Cupp v. Naughten."636"W0U0"363."369"*3;95++0""Yjgp"

vjg"encko"qh"gttqt"ku"vjg"qokuukqp"qh"cp"gngogpv"qh"vjg"qhhgpug"htqo"c"lwt{"kpuvtwevkqp."vjg"gttqt"ku"

jctonguu" Ðyjgtg" vjg" tgxkgykpi" eqwtv" eqpenwfgu" dg{qpf" c" tgcuqpcdng" fqwdv" vjcv" vjg" qokvvgf"

gngogpv"ycu" wpeqpvguvgf" cpf" uwrrqtvgf" d{" qxgtyjgnokpi" gxkfgpeg." uwej" vjcv" vjg" lwt{" xgtfkev"

yqwnf"jcxg"dggp"vjg"ucog"cdugpv"vjg"gttqt0Ñ""Neder v. United States."749"W0U0"3."39"*3;;;+0"

Cv"vtkcn."Rgvkvkqpgt"hqewugf"vjg"cvvcem"qp"vjg"rtqugewvkqpÓu"cnngigf"hcknwtg"vq"rtqxg."dg{qpf"

c"tgcuqpcdng"fqwdv."vjcv"vjg"vtcpucevkqpu"qeewttgf"kp"c"uejqqn"¦qpg0""*Fqe0"34/9"cv"343/45+0""Jg"fkf"

pqv"qhhgt"cp{"chhktocvkxg"gxkfgpeg"vjcv"vjg"vtcpucevkqpu"fkf"pqv"qeewt"kp"c"uejqqn"¦qpg."vjcv"vjg"

dwknfkpiu"vjg"rtqugewvkqp"cnngigf"vq"dg"uejqqnu"ygtg"pqv."kp"hcev."uejqqnu."qt"vjcv"vjg"chhktocvkxg"

gxkfgpeg"qhhgtgf"d{"vjg"rtqugewvkqp"*yjkej"kpenwfgf"c"ocr"ujqykpi"vjg"nqecvkqp"qh"vjg"uejqqnu"

cpf"vjg"vtcpucevkqpu+"ycu"hcevwcnn{"kpeqttgev0"""
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Dcugf"qp"vjg"EqwtvÓu"tgxkgy"qh"vjg"tgeqtf."vjku"gngogpv"ycu"uwrrqtvgf"d{"qxgtyjgnokpi"

cpf"wptgdwvvgf"gxkfgpeg0""Vjg"rtqugewvkqp"kpvtqfwegf"vjtqwij"vguvkoqp{"gxkfgpeg"kp"vjg"hqto"qh"

c"ocr"fgrkevkpi"vjg"nqecvkqp"qh"vjg"vtcpucevkqpu"cpf"gcej"vtcpucevkqpÓu"tgncvkqp"vq"uejqqnu0""Vjg"

vguvkoqp{"cu"vq"vjg"vtcpucevkqpu"cv"kuuwg"rncegf"gcej"ykvjkp"3222"hggv"qh"cp{"uejqqn0""*See"Fqe0"34/

8"cv";3/;40+" "Cffkvkqpcnn{."vjg"rtqugewvkqp"ocfg"engct"vq"vjg"lwt{"fwtkpi"kvu"gzcokpcvkqp"qh"vjg"

ykvpguu"vjcv"vjg"3222/hqqv"dqwpfct{"ycu"ocpfcvgf"d{"ncy0""*Id."cv"::/:;0+""Dcugf"qp"vjg"gxkfgpeg"

dghqtg"vjg"lwt{."vjku"Eqwtv"ecppqv"uc{"vjcv"Rgvkvkqpgt"jcu"rtqxgp"cp{"gttqt"qvjgt"vjcp"jctonguu"gttqt0"

G0" Gxkfgpeg"ycu"kpuwhhkekgpv"vq"uwrrqtv"eqpxkevkqpu"dgecwug"vjg"lwt{"ycu"pqv"rtqrgtn{"
kpuvtwevgf"ykvj"vjg"fghkpkvkqp"qh"Ðuejqqn"¦qpgÑ"
"
Rgvkvkqpgt"ocmgu"cp"kpuwhhkekgpe{"qh"vjg"gxkfgpeg"ctiwogpv"dcugf"qp"vjg"hcev"vjcv"vjg"lwt{"

kpuvtwevkqpu" fkf" pqv" fghkpg" c" uejqqn" ¦qpg0" " Rgvkvkqpgt" eqpvgpfu" vjcv" vjg" gxkfgpeg" ycu" vjwu"

kpuwhhkekgpv" vq" uwrrqtvkpi" c" hkpfkpi" qh" iwknv" dg{qpf" c" tgcuqpcdng" fqwdv" qp" vjg" uejqqn" ¦qpg"

gpjcpegogpv0""Rgvkvkqpgt"hwtvjgt"ctiwgu"vjcv"vjg"uvcvg"crrgnncvg"eqwtvÓu"hcknwtg"vq"eqpukfgt"yjgvjgt"

vjg"lwt{"kpuvtwevkqp"rtqrgtn{"crrtkugf"vjg"lwt{"qh"vjg"fghkpkvkqp"qh"c"uejqqn"¦qpg."cpf"kpuvgcf"vq"

eqpukfgt"qpn{"yjgvjgt"vjgtg"ycu"uwhhkekgpv"gxkfgpeg"vq"eqppgev"vjg"ftwi"vtcpucevkqp"vq"cp"qrgtcvkpi"

uejqqn."ycu"cp"wptgcuqpcdng"fgvgtokpcvkqp"qh"vjg"hcevu0"

30" Rtqegfwtcn"Fghcwnv"

Hktuv." RgvkvkqpgtÓu" ewttgpv" kvgtcvkqp" qh" vjku" encko." vjcv" kpuwhhkekgpv" gxkfgpeg" uwrrqtvu" vjg"

gpjcpegogpv"eqpxkevkqp"dgecwug"qh"vjg"kpeqorngvg"lwt{"kpuvtwevkqpu."ycu"pgxgt"rtgugpvgf"vq"vjg"

uvcvg"eqwtvu"cpf"ku"vjgtghqtg"rtqegfwtcnn{"fghcwnvgf0""See Seymour."446"H05f"cv"76;/720""Qp"crrgcn."

Rgvkvkqpgt"ctiwgf"qpn{"vjcv"vjgtg"ycu"kpuwhhkekgpv"gxkfgpeg"vq"ujqy"vjcv"vjg"vtcpucevkqpu"qeewttgf"

ykvjkp"vjg"tgswkukvg"fkuvcpeg"qh"cp"qrgtcvkpi"uejqqn0""Jg"fkf"pqv"ctiwg"vjcv"vjg"lwt{"kpuvtwevkqpu"

ygtg" kpeqorngvg" cpf" vjwu" tgpfgtgf" vjg" eqpxkevkqp" wpuwrrqtvgf" d{" uwhhkekgpv" gxkfgpeg0" " Vjwu."
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dgecwug"jg"pgxgt"icxg"vjg"uvcvg"eqwtvu"vjg"qrrqtvwpkv{"vq"twng"qp"vjku"encko."jg"ku"rtqjkdkvgf"htqo"

fqkpi"uq"jgtg0""

40" Ogtkvu"

Ugeqpf." RgvkvkqpgtÓu" encko" hcknu" qp" vjg"ogtkvu0" " Uwhhkekgpv" gxkfgpeg" gzkuvu" vq" uwrrqtv" c"

eqpxkevkqp"kh."yjgp"Ðxkgykpi"vjg"vtkcn" vguvkoqp{"cpf"gzjkdkvu" kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"

rtqugewvkqp."any rational trier of fact"eqwnf"jcxg"hqwpf"vjg"guugpvkcn"gngogpvu"qh"c"etkog"dg{qpf"c"

tgcuqpcdng"fqwdv0Ñ"Brown."789"H05f"cv"427"*ekvkpi"Jackson."665"W0U0"cv"53;+"*gorjcuku"kp"qtkikpcn+0""

Jgtg."vjg"rtqugewvkqp"kpvtqfwegf"gxkfgpeg"rncekpi"gcej"vtcpucevkqp"ykvjkp"3222"hggv"qh"c"uejqqn0""

*Fqe0"34/8"cv":7/::.";3/;4="Fqe0"34/;"Gzu0"34c/d0+""Vjku"gxkfgpeg"ku"uwhhkekgpv"vq"jcxg"uwrrqtvgf"

vjg" eqpxkevkqp" hqt" vjg" gpjcpegogpv" wpfgt" c" rtqrgt" lwt{" kpuvtwevkqp0" " Vjwu." RgvkvkqpgtÓu"

kpuwhhkekgpe{"qh"vjg"gxkfgpeg"encko"cnuq"hcknu"qp"vjg"ogtkvu0"

H0" Egtvkhkecvg"qh"Crrgcncdknkv{"
"

Vq" vjg"gzvgpv"Rgvkvkqpgt"ycpvu" vq"uggm"c"egtvkhkecvg"qh"crrgcncdknkv{"cu" vq" vjg"enckou" vjg"

Eqwtv"tgeqoogpfu"fgp{kpi."vjg"Eqwtv"tgeqoogpfu"cickpuv"kvu"kuuwcpeg0""Vjg"fkuvtkev"eqwtv"owuv"

fgekfg"yjgvjgt" c" egtvkhkecvg" qh" crrgcncdknkv{" *ÐEQCÑ+" ujqwnf" kuuwg"yjgp" kv" gpvgtu" c" lwfiogpv"

cfxgtug" vq" c" rgvkvkqpgt0" " Twngu"Iqxgtpkpi" 4476"Ecugu." Twng" 33*c+0" "C"EQC" ujqwnf" kuuwg" kh" c"

rgvkvkqpgt"jcu"fgoqpuvtcvgf"c"Ðuwduvcpvkcn"ujqykpi"qh"c"fgpkcn"qh"c"eqpuvkvwvkqpcn"tkijv0Ñ""4:"W0U0E0"

¸"4475*e+*4+0""Yjgp"c"eqwtv"jcu"tglgevgf"c"rgvkvkqpgtÓu"enckou"qp"vjg"ogtkvu."vjg"tgswkukvg"uwduvcpvkcn"

ujqykpi"ku"ucvkuhkgf"yjgp"vjg"rgvkvkqpgt"fgoqpuvtcvgu"vjcv"tgcuqpcdng"lwtkuvu"yqwnf"hkpf"vjg"fkuvtkev"

eqwtvÓu"cuuguuogpv"qh"vjg"eqpuvkvwvkqpcn"encko"fgdcvcdng"qt"ytqpi0""See Slack v. McDaniel."74;"

W0U0" 695." 6:6" *4222+0" " Yjgp" c" eqwtv" jcu" fgpkgf" vjg" enckou" qp" rtqegfwtcn" itqwpfu." ykvjqwv"

cpcn{¦kpi"vjg"wpfgtn{kpi"eqpuvkvwvkqpcn"enckou."Ðc"EQC"ujqwnf"kuuwg"yjgp"vjg"rtkuqpgt"ujqyu."cv"

ngcuv."vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"fgdcvcdng"yjgvjgt"vjg"rgvkvkqp"uvcvgu"c"xcnkf"encko"qh"vjg"
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fgpkcn"qh"c"eqpuvkvwvkqpcn"tkijv"cpf"vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"fgdcvcdng"yjgvjgt"vjg"fkuvtkev"

eqwtv"ycu"eqttgev"kp"kvu"rtqegfwtcn"twnkpi0Ñ""Id.""

Jgtg."pqpg"qh"RgvkvkqpgtÓu"enckou"ycttcpv"vjg"kuuwcpeg"qh"c"EQC0""Vjg"Eqwtv"jcu"cpcn{¦gf"

ugxgtcn" qh" RgvkvkqpgtÓu" enckou" qp" vjg"ogtkvu0" " Cu" fgoqpuvtcvgf" kp" vjg" EqwtvÓu" cpcn{uku" cdqxg."

Rgvkvkqpgt"jcu"hckngf"vq"fgoqpuvtcvg"gxgp"c"fgdcvcdng"eqpuvkvwvkqpcn"xkqncvkqp0"""""

Vjku"Eqwtv"cnuq"fgekfgf"ugxgtcn"enckou"qp"rtqegfwtcn"itqwpfu0""Rgvkvkqpgt"ukoknctn{"ecppqv"

ujqy" gkvjgt" vjcv" c" eqpuvkvwvkqpcn" xkqncvkqp" qeewttgf" vq" uwrrqtv" cp{" qh" vjgug" enckou" qt" vjcv" vjg"

EqwtvÓu" rtqegfwtcn" twnkpi"ycu" ctiwcdn{" kpeqttgev0" " Vjgug" enckou" ctg" wpfqwdvgfn{" rtqegfwtcnn{"

fghcwnvgf0"

Vjgtghqtg." vjku"Eqwtv" tgeqoogpfu" cickpuv" kuuwkpi" c"EQC" rgtvckpkpi" vq" enckou" kv" hkpfu"

ykvjqwv"ogtkv0"

EQPENWUKQP"

Hqt" vjg" cdqxg" tgcuqpu." kv" ku"TGEQOOGPFGF" vjcv" RgvkvkqpgtÓu" Rgvkvkqp" hqt"Ytkv" qh"

Jcdgcu"Eqtrwu"cu"vq"jku"encko"qh"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"rgtvckpkpi"vq"eqwpugnÓu"hcknwtg"

vq"tgswguv"c"hceknkvcvkqp"kpuvtwevkqp"dg"ITCPVGF"cpf"vjg"tgockpkpi"enckou"dg"FGPKGF0"""
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Rwtuwcpv"vq"Hgf0"T0"Ekx0"R0"94*d+."YKVJKP"36"FC[U"chvgt"dgkpi"ugtxgf"ykvj"c"eqr{"qh"

vjg"tgeqoogpfgf"fkurqukvkqp."c"rctv{"oc{"ugtxg"cpf"hkng"urgekhke"ytkvvgp"qdlgevkqpu"vq"vjg"rtqrqugf"

hkpfkpiu"cpf"tgeqoogpfcvkqpu0"Vjku"rgtkqf"oc{"dg"gzvgpfgf"hwtvjgt"d{"vjg"Eqwtv"qp"vkogn{"oqvkqp"

hqt"cp"gzvgpukqp0"Uwej"qdlgevkqpu"ujcnn"urgekh{"vjg"rqtvkqpu"qh"vjg"Tgrqtv"qdlgevgf"vq"cpf"ujcnn"dg"

ceeqorcpkgf" d{" c" ogoqtcpfwo" qh" ncy" kp" uwrrqtv" qh" vjg" qdlgevkqpu0" Kh" vjg" Tgrqtv" cpf"

Tgeqoogpfcvkqp" ku"dcugf" kp"yjqng"qt" kp"rctv"wrqp"ocvvgtu"qeewttkpi"qp" vjg" tgeqtf"cv" cp"qtcn"

jgctkpi." vjg"qdlgevkpi"rctv{" ujcnn" rtqorvn{" cttcpig" hqt" vjg" vtcpuetkrvkqp"qh" vjg" tgeqtf." qt" uwej"

rqtvkqpu"qh"kv"cu"cnn"rctvkgu"oc{"citgg"wrqp."qt"vjg"Ocikuvtcvg"Lwfig"fggou"uwhhkekgpv."wpnguu"vjg"

cuukipgf" Fkuvtkev" Lwfig" qvjgtykug" fktgevu0" C" rctv{" oc{" tgurqpf" vq" cpqvjgt" rctv{Óu" qdlgevkqpu"

YKVJKP" 36" FC[U" chvgt" dgkpi" ugtxgf" ykvj" c" eqr{" vjgtgqh0" Hcknwtg" vq" ocmg" qdlgevkqpu" kp"

ceeqtfcpeg"ykvj" vjku"rtqegfwtg"oc{"hqthgkv" tkijvu"qp"crrgcn0"See Thomas v. Arn."696"W0U0"362"

*3;:7+="United States v. Walters, 85:"H04f";69"*8vj"Ekt0"3;:3+0"

Vjku"6vj"fc{"qh"Ugrvgodgt."423:0"


