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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
JOSEPH DANIEL GOADE,
Plaintiff,

Case No. 3:15-1067
JudgeAleta A. Trauger

V.

PARKER COMPOUND BOWS, INC.,

N N N N N N N N N

Defendant.

MEMORANDUM & ORDER

Pending before the court is a Motion to Dismiss (Docket No. 8) filed by the defendant
Parker Compound Bows, Inc. (“Parker”), to which the plaintiff Joseph Daniel Goadigclea
Response (Docket No. 16). For the reasons discussed herein, the mot@myveatited in part
anddeniedin part.

BACKGROUND & PROCEDURAL HISTORY

On October 3, 2015, Mr. Goade filed this actamainst Parkeior patent infringement in
violation of 35 U.S.C. § 271. (Docket No. 1 (the “Complaint”)he Complaint allegethat Mr.
Goade is the sole inventor and owner of U.S. Letters Patent Nos. 7,721,724 and 7,753,044 (the
“Patents”). According to the Complaint, the Patents, issued between May awod 200, are
both titled “Shock Suppressor for a Bow” and are patents for types of bow string shock
suppressors which can be usadaccessories to archery bows. The Complaint alleges that
Parker manufactures and distributes a number of shock suppressor products thathefringe t
Patentsboth selling these productsparatly as well as including them with sales of Parker’s
archery bows. The Complaint and its attachments include the specific names et \al

infringing Parker products and show that these products are soldreattsembled anih kits.
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According tothe Complaint, Parker sells the infringing products in the United States, diectly
end userandto retail stores.The Complaint alleges that Mr. Goade has informed Parker of its
infringement, through notices placed on Mr. Goade’s patented prahaiisroughwritten
directnotification to Parker, and that Parker’s infringementhisreforewillful and deliberate.
Finally, the Complaint alleges that jurisdiction is proper bechrs&oade resides in Missouri,
Parker has its principal place of business in Virginia, and both parties reguadyct business
in the Middle District of Tennessee. The complaint raises three types of diates8271.:
direct infringement, inducement, and contributory infringement.

On January 20, 201@arker filel a partiaMotion to Dismissunder Rule 12(b)(6),
along with a Memorandum in Support, seekingiwmiss, for failure to state a claiiy.
Goade’s claims fowillful direct infringement, inducemerand contributory infringemertt
(Docket Nos. 8, 9.)

OnFebruary 3, 2016, Mr. Goade filed a Response in Opposition, arguing that the claims
should not be dismissed or, in the alternative, that they should be dismissed without prejudice

and/or Mr. Goade should be allowed to amend the Complaint.

! While Parker’s Motion is not expresséyyledas apartial motion to dismiss, Parker concedes
that it isnot seeking to dismiss Mr. Goaddiasicclaims for direct infringementbut only his
claims that the infringement wasnductedvillfully. Parker simultaneously filed an Answer
with respect to the basic direct infringement clai(@mcket No. 10.)

2 Mr. Goade’s Response includes additional factual allegations not included in the Complaint
which Mr. Goade indicates he would include in an amended complaint if one were to be filed.
For the reasons discussed below, the court finds that the Complaint is sufficiewivte ghe
pleadings stageith respect to the willful infringement and inducement claims. The additional
factual allegationslo not add anything about acts of direct infringement that would change the
outcome with respect to the contributory infringement claims. Accordittgdycourt does not
consider Mr. Goade’s request for an amendment, nor will the court recount the atlditiona
allegationcontained in the Response for the purposes of this motion. To the extent that Mr.
Goade wishes to rely on any of these additional factual allegations in prageetii this action,

or add any allegations related to the contributoryngigment claimdie may, neverthelessjsh

to file a motion to amenthe Complaint prior to the start of discovery.
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LEGAL STANDARD
In deciding a motion to dismiss for failure to state a claim under Rule 12(ihé&outrt

will “construe the complaint in the light most favorable to the plaintiff, accept its ibegas
true, and draw all reasonable inferences in favor of the gfdinDirectv, Inc. v. Treesh87
F.3d 471, 476 (6th Cir. 2007)yge v. Rock Fin. Corp281 F.3d 613, 619 (6th Cir. 2002). The
Federal Rules of Civil Procedure require only that a plaintiff provide “a shdmplain statement
of the claim that will give the defendant fair notice of what the plaintiff's claim is and the
grounds upon which it restsConley v. Gibson355 U.S. 41, 47 (1957). The court must
determine only whether “the claimant is entitled to offer evidence to supporatire ¢Inot
whether the plaintiff can ultimately prove the facts alleg8dierkiewicz v. Sorema N,A34
U.S. 506, 511 (2002) (quotirBcheuer v. Rhode416 U.S. 232, 236 (1974)).

The complaint’s allegations, however, “must be enough to raise a right tcatsdiet the
speculative level.”Bell Atlantic Corp. v. TwombJ\b50 U.S. 544, 555 (2007). To establish the
“facial plausibility” required to “unlock the doors of discovery,” the plaintiff camebdt on
“legal conclusions” or “[tjhreadbare recitals of the elements of a cause aof,atiit, instead,
the plaintiff must plead “factual content that allows the court to draw the rdédsonference
that the defendant is liable five misconduct alleged.Ashcroft v. Igbal556 U.S. 662, 678-79
(2009). “[O]nly a complaint that states a plausible claim for relief survivesten to dismiss.”

Id. at 679:Twombly 550 U.S. at 558.

3 Mr. Goade argues that the general pleading standard outlined in this section dpe$yriot a
patent infringement claims, which are instead subject only to the notice gjeadinrements of
Form 18 in the Appendix to the Federal Rules of Civil Procedure. It appears, however, that
Form 18 was never applicable to claims for inducement and contributory infringesaent (
Superior Indus., LLC v. Thor Global Ents. L#D0 F.3d 1287, 1295 (Fed. Cir. 2012)) and,
moreover, that Form 18 no longer applies ewecldims of direct infringemenper the
abrogation of Rule 84, effective December 1, 20%8eFed. R. Civ. P. 84 (providing for the use
of official forms to guide pleadings in certain cases) (repealed 2015).
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ANALYSIS

There are three distinct patent inframgent claims enumerated under 35 U.S.C. § 271.
Section 271(a), defining direct infringement, provides that “whoever without aythwkes,
uses, offers to sell, or sells any patented invention, within the United Stat@soots into the
United Statesiny patented invention during the term of the patent therefor, infringes the patent.”
A claim for inducement is provided for in § 271(b), which statpsg]foever actively induces
infringement of a patent shall be liable as an infringer.” And, 8§ 271(c) outlinesbrdatyi
infringement as follows:

Whoever offers to sell or sells within the United States or imports into the United

States a component of a patented machine, manufacture, combination or

composition, or a material or apparatus foringeracticing a patented process,

constituting a material part of the invention, knowing the same to be especially

made or especially adapted foeus an infringement of such patent, and not a

staple article of commodity of commerce suitable for sulistamoninfringing

use, shall be liable as a contributory infringer.

There is no separate cause of action for willful infringement, but it apiedrs
willfulness, if proven, could subject a defendant to increased liability under 8§ 271(a). .85 U.S
§ 284 (providing that “the court may increase the damages up to three times the amount found or
assessed;)n re Seagate Tech., LL.@97 F.3d 1360, 1371 (Fed. Cir. 2007) (“proof of willful
infringement permitting enhanced damages requires at least a sluf\winjgctive
recklessness”).

At the pleadings stage, willfulness or recklessmeassbe inferred from allegations that
the defendant continued to infringkespite actual notice of the infringemeee In re Seagate
497 F.3d at 1374Parker argues th#tte Complaint does not adequately plead willful

infringement becaushile the @Wmplaint alleges that Mr. Goade gave Parker written notice of

the infringement, it does not specifically allege that Mr. Goade provided Retkesritten



notification of tre “asserted patentst sent a cease and desist letter. (Docket No. 9 p. 3.) The
guestion of whether written notice was actually provigeeBarker prior to the litigatioand if

so, whether theaformation it containeavas sufficient to render Parkexakless for continuing to
infringeis a factual issydo be resolved once the recordully developed. For purposes of the
pleadings, however, the court finds that the allegation that Mr. Goade informed Ratkisr t
products infringed on theaentsis sufficientto sustain the claim for willful infringemefit
Likewise, the court finds that knowledge has been sufficiently pled for the purposes of M
Goade’snducement and contributongfringement claims.

Parker arguethat Mr. Goade carot proceed on his inducemextim because the
Complaint does not identify the specific actslwéctinfringement that Parker allegedly
induced. A claim for inducementhowever, does not require a specific showindigct
infringement by a thirgharty, where the product sold by the defendaarinotbe used in a non-
infringing way. See Static Control Components, Inc. v. Lexmark Intern.,88¢.F.3d 387, 415
(6th Cir.2012)(“An accused device will necessarily infringe, permgta finding of diret
infringement by a class of customers and an inference that the inducer intenaédniennent,
if ‘the customers can only use the [defendant’s] products in an infringing waydti(g
Symantec Corp. v. Computer Assocs., Int'l,,|1622 F.3d 1279, 1293 (Fed. Cir. 2008R)¢coh
Co., Ltd. v. Quanta Computer In&50 F.3d 1325, 1338 (Fed. Cir. 20@8)/hen a manufacturer
included in its product a component that can only infringe, the inference that infringement
intended in unavoidable”). Accordinglyecaus¢he Complaint alleges that certain products

sold by Parker themselves infringed, and intent can be inferred from the allegfagioRarker

* As the parties appear to agraeasic clan for direct infringement is a strict liabilitglaim for
which actualknowledgeby the defendans not required, so long as the plaintiff patentee
properly labelled it®wn product as patentecsee35 U.S.C. § 287.
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had knowledge of its products’ infringing on the Patents, there is no need for the @otopla
identify specific acts of direct infringemen®ee In re Bill of Lading Transmission and
Processing Sys. Patent L.i681 F.3d 1323, 1336 (Fed. Cir. 20L8iven that a plaintiff's
indirect infringement claims can succeed at trial absent direct evidence offec syt
infringer, we cannot establish a pleading standard that requires sometheglimatate a claim
for indirect infringement, therefore, a plaintiff need not identify a speciftager if it pleads
facts sufficient to allow amference that at least one direct infringer exiyt&iting Lucent
Techs., Inc. v. Gateway, In&80 F.3d 1301, 1318 (Fed. Cir. 200Rj)coh,550 F.3dat 1341
(“[A] finding of inducement requires a threshold finding of direct infringemegithera finding
of specific instances of direct infringememnta finding that the accused products necessarily
infringe.” (emphases added))

A claim for contributory infringement, on the other hand, which involves the defendant’s
sale of a product that doest itself infringe requiresthatthe component product sold by the
defendant has “no substantial non-infringing uses” and that the component product was
incorporated into an infringing product sold in the United Stafee D.S.U. Med. Corp. v. JMS

Co, 471 F.3d. 1293, 1303-04 (Fed. Cir. 2009)hile the Complainallegesthat Parker sold kits

® Parker cites several cases for the proposition that inducement requires astyaaieg of
intent, but these cases are distinguishaBlee VitaMix Corp. v. Basic Holding, Inc581 F.3d
1317, 1327-28 (Fed. Cir. 2009) (the product sold by the defendant had substaniidlingimg
uses and so something more than sales of the product alone was required to show intent to
induce infringement)DSU Med. Corp. v. JMS Gal71 F.3d 1293, 1304 (Fed. Cir. 2006) (no
actual infringing product was sold in thmited States Commil USA, LLC v. Cisco Sys., Inc.
135 S.Ct. 1920, 1296 (2015), cited by Parker to showtteadefendant’s actuhowledge of
direct infringement is eequired elemeraf inducement, does not suggest tlaathe pleading
stage, more is required to show such knowledge than notice that a product was doltselihi
infringes.



that once assembledonstitute an infringing produdhere are no allegations that these kits
were ever constructed into infringing products and sold ittlited State$.

Accordingly, the court finds that the Complaint sufficiently alleges claimwilgul
infringement and inducemerand these claims will proceed. The claimsdontributory
infringement, however, will be dismissed.

CONCLUSION

For theforegoing reasonsghe Motion to Dismisss herebyGRANTED IN PART AND
DENIED IN PART. The claims for contributory infringement &&SM|1SSED WITHOUT
PREJUDICE. The remaining claims will proceed.

It is SOORDERED.

Enter this24th day of May 2016. W M‘
- i

ALETA A. TRAUGER
United States District'Judge

® The court construes Mr. Goade’s contributory infringement claims to involvetwsg t
products sold by Parker in unassembled fdratdid not, on their own, infringe. Any pre-
assembled products which infringed as sold by Parker are covered by Mr. Goade'siartuce
claims.



