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IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JEFF MOFIELD, )
)
Plaintiff ) NO. 3:16v-00033
)
V. ) JUDGE CAMPBELL
) MAGISTRATE JUDGE
RICH PRODUCTS CORPORATION, ) NEWBERN
)
Defendant )
MEMORANDUM

Pending before the Court is Defendant’s Motion for Summary Judgment. (Doc. No. 41).
Plaintiff filed a response in opposition. (Doc. No. 47or the reasorstatedoelow, Defendant’s
Motion for SummaryJudgment i$SRANTED.

|. FACTUAL BACKGROUND

Plaintiff Jeff Mofield filed suit against his former employer Defendant Rich Products
Corporation for retaliatory discharge irviolation of the Tennessee Public Protection Act
(“TPPA’). (Doc. No. 7). Defendant processes and packages food for human consumption at its
plant in Gallatin, Tennessee. (Doc. M8.1 ). Plaintiff began working for Defendant in 1989.
(Id. 1 2. Around 2005, Plaintiff began working in Defendant’s waste water treatman{an
Plant”) as the waste water operatdd.)( In that capacity, Plaintiff was responsible for ensuring
waste water was in compliance with the City of Gailatncluding helping to stoppsls at the

WW Plant. (Doc. No. 43-1 at 7, 11, 21

! Defendant did not file a reply.
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The July 27, 2014 Spill

At 6:27 a.m. on July 27, 2014, Plaintiff arrived at work and noticed one of the water
processing tanks was foaming over. (Doc. 4 1). He then went inside the WW Plant and
shutoff all the blowers and began starting up sigstem. Id. T 14. Plaintiff nextwalked to the
creek to observe the spill and noticed the outfall valve was ajar because a stid&okiag) lt
from closing. [d. 1 15. Hethen removed the stick and closed the valvd. 1[(16).

Plaintiff proceeded to walk from the WW Plant to the main plant (“Main Blambere he
stayed for approximately ten to twelve minute®at breakfast(Doc. No. 432 at 10. Plaintiff
then went back to the WW Plant, where he genestdlyed from 6:47 a.nuntil 8:11 a.m. (Doc.

No. 48 § 21). Around 6:50 a.m., Plaintiff called his supervisor, Sherri Blake, who did not pick up
his phone call. I¢. 1 293. Plaintiff immediately texted her stating, “Need you at the plant. EQ
tank has foamed over.1d,  23. Plaintiff did not attempt to contact any of his other supervisors.
(Id. 1 29.

Around 7:30 a.m.Blake caledPlaintiff twice but Plaintiff did not pick up. I4. T 29. At
8:11 a.m., Blake sent Plaintiff a text message stating she was on hir thayWwW Plant. I¢l. |
26). While on her way to the WW Plant, Blake contacted the City of Gallatin Emeargenc
Management to notify them about the spilld. (] 27. Before Blake and a City of Gallatin
representative arrived at the WW Plant, Plaintiik another break ardid not attempto put out
PIGS an absorbentp stop the flow of chemicalstm the creek or notify other management or

clearup crews to assist with the spilfld.  29.2

2 Plaintiff testified in his deposition that PIGS were kept inNtaén Plant but not the WW Plant.
(Doc. No. 43-1 at 19).



When Blake arrived at the WW Plant, she contattigd-partiesto assist with cleaning up
the spill. (Id. 1 3)). During the cleamp efforts,Plaintiff alleges Blake instructed Plaintiff to help
her pick dead fish out of the creek and stated Defendant would be fined for each dead fish found
in the creek. Id. T 39.

After the July 24, 2017 Spill

The next day, Blake instructed Plaintiff to patch an area of the dock whese gras
leaking from the Main Plant into the creeKkd.(f 37. In the days following the spill, Plaintiff
returned to his job as waste water operatdd.  449. On July 31, 2014, Plaintiff allegdse
noticed chemicals leaking from a waldlthe Main Plant. 1fl. 139). He took pictures of the leak
andsentthem to Blake and Monroe Oden, his supervisold. (40. Plaintiff did not send the
pictures to anyone elseld({ 41)3

Based on surveillance footage of Plaintiff during the spill, Ed Hendersonndzefes
regional human resources manager, conducted a formal investigation intdfBlaggponse to
the spill. (SeeDoc. No. 432 at 916). Henderson made the following conclusions from his
investigation: (1) Plaintiff waited too long to contact Blake; (2) Plaintiff didattempt to notify
other members of management when he did not reach Blake; ap@i¢8)ff did not attempt to
put PIGS out to contain the spilld. at 1517). Henderson was not aware that Blake asked
Plaintiff to remove dead fish from the creek or that Plaintiff reported ledBiake or Oden.Qoc.

No. 48 1 55.
On August 8, 2014, Plaintifeceiveda demotion letter stating management had lost trust

in his ability to operate the WW Plamsed on his response to the spill and that he was disqualified

3 Defendant appears to contest that Plaintiff was told to remove fish frometkie amd reported
leaks to management but states it will accept these facts as true for the instant rBatomNo(
42 at 16 n.5, 17 n.6).



from his position as waste water operatfid. 1 58). Defendnt did not terminate Plaintiff from
his employment but instead offered him a choice of two positi@sc. No. 431 at21; Doc. No.
43-2 at 2223). Plaintiff decided to take the cook departmpasition which came withreduced
pay but had similabenefits as his waste water opergtosition (Doc. No. 48] 6Q Doc. No. 43
2 at 2223). Plaintiff, however, remained as waste water operator for severkwaél someone
was hired to fill his position. (Doc. No. 48Y).

Around November 2014, before starting his new position in the cook department, Plaintiff
used dlof his accrued paid time off.Id. 1 62. On December 10, 2014, Plaintiff resigned from
his employment with Defendant to takeposition with the City ofGallatin (Id. 1 64-65.
Plaintiff is still working as a waste water operator for the City of Gallatioh § 68.

[I. STANDARD OF REVIEW

Summaryjudgmentis appropriate “if the movant shows that there is no genuine dispute as
to any material fachnd the movant is entitled to judgment as a matter of ldwed. R. Civ. P.
56(a). The party bringing theummaryjudgmentmotion has the initial burden of informing the
Court of the basis for its motion and identifying portions of the record that deateribe absence
of a genune dispute over material factRodgers v. Bank844 F.3d 587, 595 (6th Cir. 2003).
The moving party may satisfy this burden by presenting affirmative evidbatenegates an
element of the neamoving partys claim or bydemonstrating an absence of evidetacsupport
the nonmoving partg case.ld.

In evaluating a motion faummaryudgment, the court views the facts in the light most
favorableto the nonmoving party, and draws all reasonable inferences in favor mérih@ving
party. Bible Believers v. Wayne Cty., MicB05 F.3d 228, 242 (6th Cir. 201%¥exler v. White’s

Fine Furniture, Inc, 317 F.3d 564, 570 (6th Cir. 2003Jhe Court does not weigh the evidence,



judge the credibility of witnesses, or dehine he truth of the matterAnderson v. Liberty Lobby,

Inc., 477 U.S. 242, 249 (1986lRather, the Court determines whether sufficient evidence has been
presented to make the issue of material fact a proper jury quesdionfThe mere scintilla of
evidence in support of the nonmoving party’'s position is insufficient to
survivesummaryudgment; instead, there must be evidence of which the jury could reasonably
find for the nonmoving partyRodgers 344 F.3d at 595.

[ll. ANALYSIS

Defendant has moved faummary judgment on Plaintiff's sole clatrretaliatory
discharge under the TPPA. (Doc. N4).4The TPPAcreates a cause of action for employees
who are “discharged or terminated solely for refusing to participate in, orfigimg to remain
silent about, illegal activities. Tenn.Code Ann. § 5a-304(b){c). In retaliatorydischargecases
under theTPPA courts apply a burdeshifting analysis similar to the one usedemployment
discrimination cases ifederal courts undevicDonnell Douglas Corpv. Green4ll U.S. 792
(1973). SeeTenn. Code Ann. § 50-1-304(f).

A plaintiff employee bears thaitial burden of presenting evidence to establigitima
facie caseof retaliatory dischargeWilliams v. City oBurns 465 S.W.3d 96, 115 (Tenn. 2015)
Under the TPPAplaintiff must establisleach of the following elementl) he wasdefendant’s
employee; (2) he refused to pampiate in or remain silent about illegal activiteesdefined by the
statute; (3) he was terminated; and (4) an exclusive causal relationship ketstedn his refusal
to participate in or remain silent about illegal activities and his terminafteanklin v. Swift
Transp. Ca.210 S.W.3d 521, 528 (Tenn. Ct. App. 2006).

If plaintiff establishes higprima faciecase, the burden shifts to defendant to produce

evidencethat a legitimate, norretaliatoryreasonexistedfor plaintiff’'s discharge.Tenn. Code



Ann. 8 501-304(j). If defendant produces such evidence, the burden #afisto plaintiff to
demonstrate thatefendant’'season was not the trueason foplaintiff’ s disclarge and the stated
reason wagretext for unlawful retaliationld.

l.  Second Element of Plaintiff'sPrima Facie Case

Defendant argues that Plaintiff cannot prove the second element mirhes faciecase
because hénter alia, failed to establish that he refused to remain silent about an illegal attivity.
The TPPAdefines “illegalactivities” as “activities that afia violation of the criminal ocivil code
of this state or the United States or any regulation intended to protétt lsefety, or welfare.”
Tenn.Code Ann. § 5-304(a)(3). A plaintiff can maintain an action so long as his belief that a
law was violated was reasonable drelactedn good faith in reporting it.Coffey v. City of Oak
Ridge 2014 WL 4536364at *4 (Tenn. Ct. App. Sepil2, 2014) (citinglason v. Seator§42
S.W.2d 470, 472 (Tenn. 1997)). Although an employee nee@pait illegal activitydirectly to
law enforcement officials, an employee must repguetitiegal activity © sane entity other than
personsvho areallegedlyengaging int. Smith v. C.R. Bard, Inc730 F. Supp. 2d 783, 797 (M.D.
Tenn. 2010) (citingemerson v. Oak Ridge Research, 1687 S.W.3d 364, 371 & n. 1 (Tenn. Ct.
App. 2005)) Haynes v. Formac Stables, IndNo. W201300535COA-R3-CV, 2013 WL

6283717, at *6 (Tenn. Ct. App. Dec. 4, 20%8d, 463 S.W.3d 34 (Tenn. 2015).

4 Defendantincorrectlybelieves Haintiff's claim is partly premised on his removal of dead fish
from the creek. feeDoc. No.42 at 1617). However, Plaintiff's TPPA claim is limited to
reportingleaking chemicals (SeeDoc. No. 7 at &). In addition, as Defendant asseisintiff's
removal of dead fish from the creek is not actionable under the TPPA becausenbezeidence

in the record to suggest that Plaintiff refused to remove the fish. Rather,dreeest@ablishes just
the opposite. In light of the foregointhe Court declines to address Defendant’s argunent
regarding thdish removal.



Plaintiff fails to establish thatdreporedthe allegedllegal activityto someonether than
thepersonengaging in it. The undisputed evidence demonstrates that Plaintiff only reported the
chemical leako his supervisors, Blake and Odein regard to BlakeRlaintiff admits thaBlake
was responsible for addressing the le@iRoc. No. 47 at 4).In regard to Oden, Plaintiff fails to
establish that Oden was not responsible for the leak. In fact, Henderson tdstifi@di¢n was
one of five personnel authorized to commit resources and materials to contain leas|fubimgy
the environment. (Doc. No. 48at 17). Because Plaintifloes nodemonstrate thdte reported
the allegedllegal activity to personsther than those whengagdin it, Plaintiff fails toestdlish
the second element of tpsima faciecase.

Il. Fourth Element of Plaintiff's Prima Facie Case

Defendant also argues that Plaintiff cannot establish the fourth elemeatpoiia facie
case because he cannot show that his report of the ongoing leak was the sole causaatidis de
To demonstrateausationplaintiff is required to provide evidenogore than merécts showing
the exercise of rights and a subsequent discharge; the fourth element réigeatesvidence or
compelling circumstantial evidenc&mith 730 F. Supp. 2dt 800 Plaintiff’ s “mere belief or
understanding of why he was dismissed, is not sufficient to create a gersuieeofsmaterial
fact.” 1d.

Plaintiff does nofpresent an argument to address Defendant’s contention that he cannot

establishthe fourth elementis prima faciecase® Plaintiff points to no direct or circumstantial

5> Without citing to the record, Plaintiff's brief states that he reported the auhlitieakage to
Henderson (Doc. No. 47 at 9) However, Plaintiff's deposition testimgr-stating that Plaintiff
only madethe reports to Blake and Olsedlirectly contradicts this statemenSegeDoc. No. 43-
1 at 24).

% Instead, Plaintiff’'s argument focuses on establishing that Defendant’sneategitimate non
retaliatory reason is pretext.



evidence that his purported whistleblower activitgs a cause, let alone the sole cause, of his
demotion. He merely asserts With a complete absence of any evidence to support its demotion

.. the trieof fact could determine that Supervisor Blake was motivated by [Plamstg§tement
that he was notang to be silent.” (Doc. No. 47 at 145). However, this assertion, without
additional evidence of a causal connection, is insufficient to meet Plaintifielwn summary
judgment. In addition, the close temporal proximity between Plaintiff's refmBlake and Oden
and his demotion is insufficient by itself to establish causat®eeHugo v. Millennium Lahs
Inc., 993 F. Supp. 2d 812, 82% (E.D. Tenn2014), aff'd, 590 F. App’x 541 (6th Cir. 2014)
(citing Skrjanc v. Great Lakes Power Serv. Q7.2 F.3d 309, 317 (6th Cir. 200(gtating that
the temporal proximity between plaintiff's alleged report of illegal activity alainiff's
termination was insufficient by itself to establish causation under the TPB&gause Plaintiff
fails to establish the second and fourth elenm@nhis prima facie case,the analysis ends
Defendant is entitled to entry of summary judgment on Plaintéfaliatory dischargelaimunder
the TPPA!

V. CONCLUSION
For the foregoing reasons, Defendant’s Motion for Summary Judgs&RANTED,

and this action i®ISMISSED.

It is SOORDERED.

Z/ZLV//%

WILLIAM L. CAMPBELL, IR.
UNITED STATES DISTRICT .JUDGE

" Because the Court grants summary judgment oaftrementionegrounds, the Court does not
address Defendant’s additional argunseetated to the third element Bfaintiff’'s prima facie
case or Defendant’s profferedjylémate norretaliatoy reasorfor Plaintiff's demotion
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