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INTHE UNITED STATESDISTRICT COURT FOR
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

ESSAM HAMIDO, )
Plaintiff, g NO. 3:16-cv-2733
V. % JUDGE CAMPBELL
TENNESSEE STATE UNIVERSITY %
and WILLIAM JOHNSON, )
Defendants. g
MEMORANDUM

Pending before the Court is Defendant Tenee&tate University’s Motion for Summary
Judgment (Doc. No. 73) and Defendant Willidalhnson’s Motion for Summary Judgment (Doc.
No. 76); Plaintiff Response in Opposition to Tennessee State University’s Motion (Doc. No. 85);
and Defendant Tennessee State University’s R&ag. No. 87). For theeasons set forth herein,
Defendant Tennessee State Univeisitotion for Summary Judgment GRANTED and the
CourtSTRIKES Williams Johnson’s Motion for Summarydgment as moot because the Court
already dismissed him from the case. (Doc. No. 76).

I. FACTUAL AND PROCEDURAL BACKGROUND

Plaintiff, Essam Hamido, brougtttis action under Title Wand 42 U.S.C. § 1983 against
his employer, Tennessee State University (“TS@fd the Interim Assistant Dean at TSU, Dr.
William Johnson (“Dr. Johnson”). (Doc. No. 38).aitiff, an Associate Professor in the
Department of Human Performance and Sp@&tsence at TSU, algs that Dr. Johnson
discriminated against him on the basis of race, color, and national oidginP(aintiff alleges Dr.
Johnson continued to discriminate against l@wen after Dr. Johnson was promoted from

Department Head to Interim Assistant Ded#ah.) (Specifically, Plaintiff states he was not assigned
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overloads or graduate classesha academic semester, not gsed classes at the requested time

of day, the classes he previously taught were reassigned to other professors, he was not assigned
summer courses, and he was given a poor peaioce evaluation in the 2013-2014 academic year.

(Id.). Plaintiff further alleges Defendant TSWas aware of the alleged discrimination and
permitted it to continue.ld.). Plaintiff seeks compensatory and punitive damages, as well as
certain injunctive relief.1¢l.).

TSU and Dr. Johnson filed Motions todbiss on August 22, 2017 (Doc. Nos. 40, 42),
and Plaintiff replied. (Doc. Nos. 53, 54). The Qogranted in part, andenied in part TSU’s
Motion to Dismiss and dismissed Dr. Johnson fthrs action. (Doc. Nos. 80, 82). The Court also
dismissed Plaintiff's Section § 198&im, his claims for religiouand disability discrimination
under Title VII, and his request for punitive dagea and a written apology. However, the Court
found Plaintiff stated a claim undBule 12(b)(6) for failure to mmote under Title VII, based on
Plaintiff's charge he filed with the Equal phoyment Opportunity Commission (“EEOC”). (Doc.
No. 79).

[I.  STANDARD OF REVIEW

Summary judgment is appropridtethe movant shows that éne is no genuine dispute as
to any material fact and the movant is entitiegudgment as a matter t#fw.” Fed. R. Civ. P.
56(a). In evaluating a motion for summary judgméme, court views the facts in the light most
favorable for the nonmoving partgnd draws all reasonable infeces in favor of the nonmoving
party. Bible Believers v. Wayne Cty., MicBO5 F.3d 228, 242 (6th Cir. 2018Y¥exler v. White’s
Fine Furniture, Inc, 317 F.3d 564, 570 (6th Cir. 2003). Claimatth fact is, or is not, in genuine
dispute must be supported by the relcoFed. R. Civ. P. 56(c)(1However, a “mere ‘scintilla of

evidence’ within the record #h militates against the overwheng weight of contradictory



corroboration does not create a genuine issue of fétt(titing Anderson v. Liberty Lobby, Inc.
477 U.S. 242, 252 (1986)). If a rational tregrfact could not findfor the nonmoving party,
summary judgment should be grant&lusher v. Shelbyville Hosp. Carf05 F.3d 211, 215 (6th
Cir. 2015) (citingMiller v. Sanilac Cty,.606 F.3d 240, 247 (6th Cir. 2010)).
1. ANALYSIS

Title VII makes it unlawful for an employerdftfail or refuse to hire or to discharge any
individual, or otherwise tdiscriminateagainst any individual with respect to his compensation,
terms, conditions, or privileges of employment, beeaof such individual's race, color, religion,
sex, or national origin.42 U.S.C. § 2000e-2(a) (Benefield v. Mstreet Entertainment, LLID7
F. Supp. 3d 990, 1001 (M.D. Tenn. Jul. 1, 2016). Talyee claims under Title VII this court
applies the burden-shifting approach from MeDonnell Dougladine of cases.SeeMcDonnell
Douglas Corp. v. Greert11 U.S. 792 (1973%ee also Tennial v. United Parcel Service,,IB40
F. 3d 292, 303 (6th Cir. 2016, E.O.C v. Memphis Goodwill Industries Ing75 F. Supp. 2d 846,
850-51 (W.D. Tenn. Dec. 22, 2009). “To establishpama facie case of employment
discrimination a plaintiff mst demonstrate that: (hle is member of a protected class; (2) he
suffered an adverse employment action; (3) hequadified for the positiorat issue; and (4) he
was treated differently than similgssituated non-protected employeeSdlden v. Metro. Gov't
of Nashville and Davidson C{y263 F. Supp. 3d 684, 692 (M.D. Tenn. Jul. 1, 2017) (citfnight

v. Murray Guard, Inc455 F.3d 702,707 (6th Cir. 2006)Pnce the plaintiff establishespima

1 The approach undéicDonnellapplies only when plaintiffs rely on circumstantial evidence to
prove their claimsJackson v. Quanex Corpl91 F.3d 647, 658 {6Cir. 1999). In order for a
Court to find direct evidence of racial discrimation, there must be nof@rences to conclude
racial discrimination occurredSeeTennial 840 F.3d at 301. This Court concludes, based on
Plaintiff's Statement of Undisputed Facts, thHlaintiff relies on circumstantial evidence to
establish racial discriminatiotd. at 302; (Doc. Nos. 86-2, 88).

3



facie case, the burden then shifts to the defentairticulate a legitimate, non-discriminatory
explanation for its actionsHawthorne v. University of Tmessee Health Science Cen3 F.
Supp.3d 886, 892 (E.D. Tenn. Aug. 25, 2016) (ciBegy v. Tenn. Valley Autl®39 F.3d 454,
463 (6th Cir.2003). “If the employer does so, the bustefts back to the plaintiff to demonstrate
the employer's explanation is preteX@tDonnell Douglas411 U.S. at 802—-04.

Defendant argues Plaintiff cannot establisprima faciecase for racial discrimination
because Plaintiff suffered no adverse emplegtnaction and Defendant did not treat him
differently than similarly-situated employee@oc. No. 74). An adverse employment action is
defined as a

materially adverse change in tieems and conditions of employmernitidllins v. Atl. Co,

188 F.3d 652, 662 (6th Cir. 1999). Such a chargymlly includes “a decrease in wage or

salary, a less distinguished title, a material loss of benefits, significantly diminished

material responsibilities, or other indicebat might be unique to a particular
situation.”ld. It “must be more disruptive thannaere inconvenience or an alteration of
job responsibilities.1d. “Moreover, the employee's subjee view of the significance and

adversity of the employer's action is nodntrolling; the employment action must be

materially adverse as viewed by a m@ble person irthe circumstances3ands v.

Jackson State Cmty. Coll.2006 WL 1174469, at *5 (W.D. Tenn. April 29,

2006) (quotingdavis v. Town of Lake Park Florid@45 F.3d 1232, 1239 (11th Cir.2001)).
Blackburn v. Shelby Cty770 F. Supp. 2d 896, 919 (W.D. Tenn. Feb. 18, 2011).

Plaintiff responds by stating thBtefendant failed to promote him, which resulted in him
not receiving a pay increase and title changetas classes were reagned. (Doc. No.85 at 4).
Plaintiff's discrimination claimsare evaluated under the samdeDonnell Douglasstandard.
Russell v. Drabik24 Fed. Appx. 408, 412 (6th Cir. 2001). To establish a failure to promote claim,
Plaintiff must show, 1) he is a member of a protectedssla(2) he applied faand was qualified

for apromotion (3) he was considered for and deniedgtamotion and (4) other employees of

similar qualifications who are not members of the protected class regeoredtions.”Gee v.



Liebert Corp, 58 Fed. Appx. 149, 154 (6@ir. 2003) (citingAllen v. Mich. Dep’t of Cort.165
F.3d 405, 410 (6th Cir. 1999).

Here,Plaintiff spends a large portion of hissponse and Statement of Undisputed Facts
arguing about Dr. Johnson’s alleged racism towhnas students, and teaefs at TSU. Plaintiff
argues Dr. Johnson treated him differently fnohite employees, and thus Dr. Johnson conveyed
racism towards him that adversely impactedirRiff's academic reputeon at TSU. Plaintiff
alleges the appointment of Dr. Jason Sméhwhite employee withoutenure, to interim
Department Chair, when Plaintiff had tenucenstitutes an example of racial discrimination.
Plaintiff further argues that Dr. Johnson chanlgisdeaching assignment schedule based on racial
discrimination when Dr. Johnson assigifeaintiff's class to a white teach&However, under the
McDonnell Douglasstandard, the alleged racist behaviof Dr. Johnson may be relevant to
establish “pretext” for an employer’s expédion for adverse employment action. Before
addressing pretext, the Court must feehclude that Plaintiff establishedoeima faciecase for
discrimination.McDonnell Douglas411 U.S. at 802—04. Plaintiff failed to do so.

To defeat summary judgmerRjaintiff must present proof by a preponderance of the
evidence that he satisfidee elements under ticDonnell DouglastandardSeénVhite v. Baxter
533 F.3d 381, 398 (6th Cir. 2008). &lundisputed facts establistatiPlaintiff cannot meet his
burden? Plaintiff cannot establish@rima faciecase of discrimination based on the reassigning of

his classes to white, Americagaichers because mere reassignmokdtties does natonstitue an

2 A plaintiff cannot rely on “mex personal belief, conjecture epeculation”to support an
inference of discriminationGarcimonde-Fisher v. Area203 Marketing, LLTD5 F. Supp. 825,
842 (E.D. Tenn. Apr. 27, 2015) (quotiNdgoythal v. Tex-Tenn Corpll12 F.3d 243, 247 (6th Cir.
1997)).

3 Plaintiff disputes eight of Oendant’'s Statement of Material Facts. The Court finds these
disputed facts as immaterial for the purpoteuling on Defendant’s motion. (Doc. No. 86-1).



adverse employment actioBlackburn v. Shelby Cty770 F. Supp. 2d 896, 919 (W.D. Tenn. Feb.
18, 2011). Defendant argues Plaintiff's job resploitises were not “significantly diminished” by
the reassignment of a single class because Ffigistlary was not negaly affected. And while
the undisputed facts show no facultyember is guaranteed assignitngina particular class (Doc.
No. 86-1 T 124), Plaintiff's class was reassighedause Plaintiff already had an overload of
assignments. The record also sh&aintiff is a tenured teacher, who at times was treated better
than his colleagues in regards to class assignrdentsg the regular school year and the summer;
Plaintiff does not dispute these facts. (Doc. Nos. 74, 86-1Lythermore, Plaintiff puts forth no
evidence that Defendant failedgmomote him. Defendant conterttisit Plaintiff never applied for
a permanent chair position after Dr. Johnson wassterred from the position, and Plaintiff has
not applied and will not apply for any permanenair position. (Doc. No. 87-1, Plaintiff depo.).
Viewing the undisputed facts inghight most favorable to Platiff, there is no basis upon
which a jury could conclude Defendant failed tormpote Plaintiff or racidy discriminated against
Plaintiff. Plaintiff's argument fails to establisipama faciecase under Title VIbecause Plaintiff
did not suffer an adverse employment action aeder applied for or was denied a promotion.
That Plaintiff believes Dr. Johnson’s racism towards him and other non-white peers caused certain
changes in his teaching schedule and assignnsentt enough to satisfy the elements under the
McDonnellanalysis without Plaintiffirst having established @rima faciecase under Title VII.

Because there is no genuine issue of fact diset@xistence of any adverse action taken against

4 In their Motion and Statement of Undisputed Facts, Defendant arguasieghg that not being
assigned overloads or graduate classes in tliteata semester, not being assigned classes at the
requested time of day, classes being given ta gitudessors, not being assigned summer courses,
and being given a poor performance evaluatiennat adverse employment actions. (Doc. Nos.
74 at 31-43, Doc. No. 86-1). Plaintiff does nofpdite this in his Response, but instead argues Dr.
William Johnson’s alleged racism is the reasondltaagts were taken against him that eventually
caused his denial of a promotion. (Doc. No. 85).



the Plaintiff under thdicDonnell Douglagrame work for failure to promote or reassignment of
classes, summary judgmentispropriate for Defendant.

It is SOORDERED.

WILLIAM L. CAMPBELL, JR.
UNITED STATES DISTRICT JUDGE




