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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

SHANNON ROY CHADWICK,
Plaintiff,

NO. 3:17-cv-0386

V. CHIEF JUDGE CRENSHAW

SHERIFF ROBERT BRYAN et al,

N N N N N N N N N

Defendants.

MEMORANDUM OPINION

Shannon RoyChadwick, proceedingpro se, has filed a civilrights complaint against
Defendarg Sheriff RobertBryan, Nurse Rendl /N/U], Wisardt Sinchat Anthony Lopez, CCA
and Dr. James BridgegDoc.No. 1.) Before the court is the plaintiff's application toqaedin
forma pauperis (Doc. No. 6) In addition, his complaint is before the court for an initial review
pursuant to the Prison Litigation Reform Act (“PLRA”"), 28 U.S.C. 88 1915(e)(2) and 1915A,
and 42 U.S.C. § 1997e.

I. Application to Proceed as a Pauper

Under the Prison Litigation Reform Act (“PLRA”), 28 U.S.C. 8§ 1915(a), a prisoner
bringing a civil action may be permitted to file suit without prepaying the filing fearesyby
28 U.S.C. § 1914(a)Because the plaintifiroperlysubmittedan applicationto proceedn forma
pauperis and because it appears from his submissions that the plaintiff lacks sufficéardidl
resources from which to pay the full filing fee in advance, the application CB) will be

granted.

L1t is not clear whether this is the first and laaime of one individual or whether this is two last
names—representing two different people. Regardless however, as explained belowff Plainti
has failed to state a claim against this person or persons.
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However, under § 1915(b), the plaintiff nonetheless remains responsible for paying the
full filing fee. The obligation to pay the fee accrues at the time the case jsbiifethe PLRA
provides prisoneplaintiffs the opportunity to make a “down payment” of a partial filing fee and
to pay the remainder in installments. Accordingly, the plaintitf be assessethe full $350
filing fee, to be paid as directed in the accompanying order.

II. Dismissal of the Complaint

Pursuant to 28 U.S.C. § 1915(e)(2), the Court is required to conduct an initial review of
any complaint filedn forma pauperis and to dismiss the complaint if it is facially frivolous or
malicious, if it fails to state a claim upon which relief may be granted, or if it seekstary

relief against a defelant who is immune from such relief. Begola v. Brown, 172 F.3d 47

(Table), 1998 WL 894722, at *1 (6th Cir. Dec. 14, 1998) (ciMumsore v. Wrigglesworth114

F.3d 601, 604 (6th Cir. 1997dverruled on other grounds by Jones v. Bock, 549 U.S. 199

(2007)). The Court must constru@ra se plaintiff's complaint liberallyBoag v. McDaniel, 454

U.S. 364, 365 (1982), and accept the plaintiff's allegations as true unless theyaale cle

irrational or wholly incredible._Denton v. Hernandez, 504 U.S. 25, 33 (1992).

A. Factual Allegations

The plaintiff alleges thabn Decembel5, 2016he was taken to a facility to have surgery
for a hernia in his groin. (Doc. No. 1 at Page Dy On December 7, 2016, his right testicle
started swelling. 14.) He asked Bputy Conneto take him to medical.ld.) Defendant Nurse
Renee and her superviseere present in the medical clinicld.j After Plaintiff was taken to
medical, Deputy Darbone told Plaintiff that Deputy Hensley was taking Plaintifk hacthe
hospital, where he spent an unspecified period of titte) WhenPlaintiff returned to the jail,

Defendant Nurse Renee had Plaintiff placed in mediddl). (Plaintiff washousedn “M-16.”



(Id.) Deputy Darbone told Plaintiff that he did not know why Plaintiff had been placed-n “M
16” because that is where they “put people [who] are being punishiet)” Rlaintiff was very
uncomfortable in “M16” and told every guard he sawd.(at Page ID ##4.) Plaintiff alleges
that “M-16" was cold, “maybe 2@5 degrees colder than the rest of the jaild. & Page ID#

7.) Plaintiff was housed in “M6” for several days (Id.) Finally, Plaintiff asked to talk with
someone about moving out of “¥6.” (Id.) Deputy Hensley haBlaintiff mowed to the main
part of the medical unit.Id.) Plaintiff alleges that because of the poor conditions inl8 he
was not “cleared by medical for another weekd.)(

B. Standard of Review

If an action is filedn forma pauperis, “the court shall disnss the case at any time if the
court determines that . . . the action . . . fails to state a claim on which relidfengaginted.” 28
U.S.C. § 1915(e)(2)(B)(ii). In assessing whether the complaint in this caes st claim on
which relief may be grantedhe court applies the standards under Rule 12(b)(6) of the Federal

Rules of Civil Procedure, as construed_by Ashcroft v. Igbal, 556 U.S. 6627%73009), and

Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 58 (2007). SeeHill v. Lappin, 630 F.3d

468, 4706-71 (6th Cir. 2010) (holding that “the dismissal standard articulatetijbal and
Twombly governs dismissals for failure to state a claim uig8et915(e)(2)(B)(ii)] because the
relevant statutory language tracks the language in Rule 12(b)(6)"¢ephiag all weHlpleaded
allegations in the complaint as true, the Court ‘consider[s] the factual allegaho(the]

complaint to determine if they plausibly suggest an entitlement to relief.” Williams w#inCu

631 F.3d 380, 383 (6th Cir. 2011) (quugilgbal, 556 U.S. at 681) (alteration in original).
“[P]leadings that . . . are no more than conclusions[] are not entitled to thepaissuof truth.

While legal conclusions can provide the framework of a complaint, they must be supported b



factual alegations.”Igbal, 556 U.S. at 679seealso Twombly, 550 U.S. at 555 n.3 (“Rule
8(a)(2) still requires a ‘showing,’ rather than a blanket assertion, dkemgitt to relief. Without
some factual allegation in the complaint, it is hard to see how a claimant coulg Hadisf
requirement of providing not only ‘fair notice’ of the nature of the claim, but alsurglis’ on
which the claim rests.”).

“Pro se complaints are to be held to less stringent standards than formal slemdftey
by lawyers, and shuld therefore be liberally construedfilliams, 631 F.3d at 383 (internal

guotation marks and citation omitted)Pro se litigants, however, are not exempt from the

requirements of the Federal Rules of Civil Procedure. Wells v. Br8@hF.2d 591, 5946th

Cir. 1989). he ourt is not required to create a claim for the plaint@iark v. Natl Travelers

Life Ins. Co, 518 F.2d 1167, 1169 (6th Cit975) seealsoBrown v. Matauszak, 415 F. App’

608, 613 (6th Cir. 2011) (“[A] court cannot create a claim which [a plaintiff] has ndegmit

in his pleading”) (internal quotation marks and citation omittBdyne v. Seyg of Treas, 73 F.

App’x 836, 837 (6th Cir. 2003) (affirmingua sponte dismissal of complaint pursuant to Fed. R.
Civ. P. 8(a)(2) ad stating, “[n]either this court nor the districtucbis required to create Payse’
claim for her”).

C. Discussion

1. Defendants Bryan, Sinchdtopez, CCA and Bridges

The plaintiff names as eflendants Sheriff Robert Bryan, Wisardt Sirtch&nthory
Lopez, CCA and Dr. James BridgesHowever, Plaintiff entirely fails to allege that these
defendants engaged in any conduct, let alone conduct that violated his consfitights.

It is a basic pleading essential that a plaintiff attribute factual allegations to [aarticu

defendants.SeeTwombly, 550 U.S. at 544 (holding that, in order to state a claim, a plaintiff



must make sufficient allegations to give a defendant fair notice of the clBletiff has failed
to attribute any conduct at all to defenda8heriff Robert Bryan, Wisardt Sindhanthony
Lopez, CCA and Dr. James Bridged/here as herea defendant isamedbut the plaintiff fails
to allege that the defendant engaged in any specific conduct, the complaint is subject to
dismissal, even under the liberal construction affordedrtose complaints. SeeGilmore v.

Corr. Corp. of Am., 92 F. App’x 188, 190 (6th Cir. 2004) (dismissing complaint where plaintiff

failed to allege how any named defendant was involved in the violation of his rights).

Based on the foregoinglaintiff fails to state any claims upon which relief may be
granted against defendar@keriff Robert Bryan, Wisardt Sindh@&nthony Lopez, CCA and Dr.
James Bridges.

2. Eighth Amendment Violation

Although it is less than clear, Plaintiff appears to allege that Defendant Nurse Renee was
the person who assigned him to -M” where he spent an uncomfortable few days. Although
Plaintiff alleges that he complained about the cold to every guard he savgphalegs that
when he finally aséd to be moved, he was in fact moved to the main medical unit. Plaintiff
alleges that he remained in the main medical unit for a week “because of [his] tamcess’

(Doc. No. 1 at Page ID# 7.)

The Eighth Amendment imposasconstitutional limitation on the power of the states to

punish those convicted of crimes. Punishment may not be “barbarous” nor may aveoatr

society’s “evolving standards of decencyRhodes v. Chapman, 452 U.S. 337, -345(1981).

The Amendmenttherefore, prohibits conduct by prison officials that involves the “unnecessary

and wanton infliction of pain.”_lvey v. Wilson, 832 F.2d 950, 954 (6th Cir. 1987) (per curiam)

(quoting Rhodes452 U.S. at 346). The deprivation alleged must result in the denial of the



“minimal civilized measure of life’'s necessitieRRhodes 452 U.S. at 347seealso Wilson v.

Yaklich, 148 F.3d 596, 6601 (6th Cir. 1998). The Eighth Amendment is only concerned with
“deprivations of essential food, medical care, or sanitation” or “other condititwlerable for
prison confinement.” Rhodes 452 U.S. at 348 (citation omitted). Moreover, “[n]ot every
unpleasant experience a prisoner might endure while incarcerated cesstrugl and unusual
punishment within the meaning of the Eighth Amendmehtéy, 832 F.2d at 954.

In order for a prisoner to prevail on an Eighth Amendment claim, he must show that he
faced a sufficiently serious risk to his health or safety and that theddefeofficial acted with

“deliberateindifference’ to [his] health or safety.Mingus v. Butler, 591 F.3d 474, 489 (6th

Cir. 2010) (citing Farmer v. Brennan, 511 U.S. 825, 834 (1994) (applying deliberate indifference

standard to medical claimsjgealsoHelling v. McKinney, 509 U.S. 25, 35 (1993) (applying

deliberate indifference standard to conditions of confinement claims)).

While Plaintiff may have been uncomfortably cold for a few days while housed-n “
16” he does not allege that he was not given medical care, that he was notedgléediar that
Defendant Nurse Renee or anyone else failed to take care of any of his easedsalvhile he
was housed in “ML6.” Moreover, once Plaintifisked to be movdie wasmovedto the main
medical unit. Plaintiff fails to set forth any ajlions to suggest that Defendant Nurse Renee
was deliberately indifferent to his health or safghen she initially assigned him to “6.” As
such, he fails to state a claim against Defendant Nurse Renee.

[11.Conclusion

Because the complaint does not contain sufficient facts to allegelaams upon which

relief may be granted against any defendahis action will be dismissed 28 U.S.C. §

1915(e)(2)(B)(ii). For the same reasons that the court dismisses this action, the court finds that



an appeabf this action would not be taken in good faiffihe court hereforecertifies pursuant

to 28 U.S.C. § 1915(a)(3), that any appeal in this matter by the plaintiff would not bertaken i
good faith, and the plaintiff will not be granted leave by this douproceed on appeal forma
pauperis. An appr@riate order is filed herewith.

IT IS SO ORDERED.

WD, 24 %

WAVERLY (@) CRENSHAW, J
CHIEFUNITED STATES DISTRICT JUDGE




