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IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

PAMELA HANNON,

Plaintiff,
NO. 3:17¢ev-00922
V. JUDGE RICHARDSON

LOUISIANA-PACIFIC CORPORATION

N N N N N N N N N

Defendant.

MEMORANDUM OPINION

Plaintiff Pamela Hannon filed this action against her former employer,nBexfie
LouisianaPacific Corporation, asserting sex and age discrimination claims. (Dod.)N#gefore
the Court is Defendant’s Motion for Summary Judgment (Doc. No. 25). Plaitedfdiresponse
in opposition (Doc. No. 33), and Defendant replied (Doc. No. 34). For the reagtatsstlow,
Defendant’s motion wilbegranted.

FACTUAL BACKGROUND 1!

! Defendant relies on Depina’s testimony throughout its Statement of Utetiddaterial
Facts. Gee, e.g.Doc. No. 31 11 45, 47, 48). In response, Plaintiff often states, “It is undisputed
that Depina so states, however these alleged fastson Depina’s credibility. Defendant has
created a genuine dispute of fact in Depina’s own declaration by disputimgifPEnd by
admitting she lied.”%ee, e.qid. 11 51, 53, 54 (citations omitted).) As discussed in more detalil
herein, to the extent Plaintiff presents specific factual evidence dispgpigdds testimony, such
as whether Depina made the alleged ageist comments, the Court credit§ P&imence as true
because she is the rarovant. However, with regards to other facts, such as those involving the
reorganization, where Plaintiff does not set forth specific factual evedemallenging Depina’s
testimony, the Court cannot deny summary judgment based on Plaintiff's responskeatpove
See Dice Corp. v. Bold Tech913 F. Supp. 2d 389, 424 (E.D. Mich. 20E}J'd, 556 F. App’x
378 (6th Cir. 2014)“[T]he general rule is that specific facts must be produced in order to put
credibility in issue so as to preclude summary judgment. Unsupported alleghatibneedibility
isin issuewill notsuffice.” (quoting 10A Charles Alan Wright et aFederal Practice and
Procedure8 2726 (3d ed. 1998))). The only additional support Plaintiff provides for her assertion
that Depina’s testimony should not be credited is that Depina lied. Spegjfieintiff cites to
Depina’s testimony stating that Depina told Plaintiff they were meeting to deliredeashow,
even though Depina knew the meeting was to discuss Plaintiff's termination. Thdi@ataithis
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In 1987, Defendant hired Plaintifisaan administrative assistarfboc. No. 317 1.)
Defendantater moved Plaintiff to amside saleposition and theto a marketing positiar(id.
3.) Starting in January 1998, Plaintiff's title was Marketing Associate batiltitle was changed
to Manager, Tradeshows in June 2014. (Doc. No. 35 1 2.)

During the last two years of her employment with Defendant, Plaintiff speetthmem half
of her time managing 100 to 120 trade shows. (Doc. N§Y3t8) For several larger trade shows,
Plaintiff met with specific businessiits of Defendarge\eral times to determine théradeshow
needsandworkedwith Derse, a company thateated custom exhibits for trade sho(id. 11 11-
12.) Plaintiff also reserved hotel rooms for Defendant’'s employees who attendextithehows
and created an online calendar to coordinate customer meals and meetinghduraggtshows.
(Id. 111 15-16.)In addition to Plaintiff's tade show responsibilities, shater alia, coordinated

Defendant’s annual sales meeting. ([ 24.)

statement, by itself, insuffient to create a credibility issue that would preclude summary
judgment. Although Depina’s statement to Plaintiff indeed can be chazadtas a lie, it is not

the kind of lie that puts her credibility generally in issue. Rather, it ikititeof untruth that even
generally truthful employees may convey from time to time because the alterAlagivey candid

about a meeting’s purpeseseems impracticable and/or discomfiting for all concerned. Depina
herself states,[Flor me to be completely transparent on the reason for meeting (such as sending
a calendar invite with the title ‘Position Elimination Meeting’) would be very awdwgDoc.

No. 25-2 § 11.)

The Court does not mean to place its stamp of approval on lying of any sort. Instead it
means merelyotpoint out that it is one thing to make a false representation in an effort (misguided
or otherwise) to carry out one’s job responsibilities, and quite another to lie unden aatil
litigation. Doing the former (especially if only an isolated incijlennot indicative of a propensity
to do the latter. To survive summary judgment the norovant must offer more than the hope
that a facffinder may question a witnesstredibility.” Dice Corp, 913 F. Supp. 2d at 42k the
Court’s view, Plaintiff ha offered noting more than the mere hope that afifager could find
Depina not credible based solely on the relatively insignificant fact that Degoha single
untruth to Plaintiff to induce her to come to a meeting.
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Around August 2014, Juliet Depinayho is approximatelysix years and four months
younger than Plaintiffoecame Plaintiff's supervisdr(ld. 11 2, 25 65) Specifically, Depina
became manager of the Sales Service Team (“SST"), of which Plaintiff was ach&%.44 46.)

In addition to Plaintiff, Depina’s SST comprised a Customer Experience Man@gestine
Booker), as well as two “sales administrato($tacey Rusin and Whitney Williamsyho
provided sales support to the East and West regions, respedtidefifi 45-46. Plaintiff claims
that during the next four months, Depina masbveralageist commentsvhich are discussed in
more detail herein(ld. 11 28-41) Plaintiff nevercomplainedto Defendant’s human resources
department about these commerits. { 42.)

On February 6, 2015, Plaintiff met with Depina and Jan Canep&®&fendant’'s human
resources departmentid( § 58.) By then, Depina had decided that tB&T needed to be
reorganized because she believed that the specialized functions 8SiThwere not best
supporting Defendant’s needd. 1 47) As part of the reorganization, Depina wanted the sales
administrator role changed from a specialist position to a +tagki, generalist position, and also
to expand the number of sales administrators so that each sales administidtpravide more
services to a smaller group of field sales pedpliel. T 48) Under Depina’s plan, the sales
administrators (being more numerous) would each take on a greater breatdttiudfgs, including

tradeshow duties that had been Plaintiff's bailiwickd(f 4950.) Depina’s plan also involved

2 Plaintiff spells her supervisor’s last name as DePina. For the purpose of thog,niwgi Court
adopts Defendant’s spelling, Depina. The parties do not appear to dispute that tefsriang to
the same person.

3 As noted below, the number of satebniristratorsultimatelywas increased from two to three,
not counting the sales services supervisor to whom they reported.
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the creation of a new position, the sales servitgeervisor (or “manager”) to whom the sales
administrators would reportld. Y 5253.)

As a result of thisestructuring of the SSThe trade show manger and customer experience
manager positions would no longer be needed in the E®E. No. 31, 59 Under Depina’s
plan, the duties formerly carried out by those positions would thereafter be ddsythesales
administratorsind the salesesvices supervisdt(Id.  56) The reorganization thus involved the
elimination of both the trade show manager position (occupied by Plaintiff) and the eustom
experience manager position (occupied by Bookkt)1(54.)

At the February 6, 2015 meeting, Depina informed Plaintiff that Defendant was ¢igina
her position to better fit the sales unit’'s neetts. §{ 59.)Plaintiff was told that her position was
being eliminated and that her duties would be spread among several other embyf & )(
After meeting with Plaintiff, Depina and Canepari met with Booker to inform Boakeut the
elimination of her positin. (d. 1 64; Doc. No. 351 7.)

In the new SST structurBusin andVilliams remained as sales administrators, and Cassie
Kolls was hired on February 9, 2015 as a new sales administfiata. No. 3 T 68) Rusin
ultimately filledthe sales servicesipervisor positiom April 2015. (Doc. No. 35 { 53Around
June 2015Desirae Webb was hired asales administrator (though the name of the position had
by then been changed to eslcoordinator}. (Doc. No. 31 178) Each of the three sales

coordinabrs had job responsibilities consistent with the plan Depina previously had conceived:

4 Plaintiff disputeghat this in fact occurredlfter the reorganizatigmrguing thaPlaintiff's duties
astrade show manager were assumed solely by the sales services suffeogsgr(Doc. No. 31
1 56)

> When Webb left the position, Defendant filled it with a replacement in December 2@b6. (D
No. 311 82)



responsibility for a specific region of the United States handling a wide @iduties, including
trade shows. (Id. { 80-81.)

Plaintiff's last day working foDefendant was February 28, 201Kl {] 4.) At this time,

Plaintiff was 58 years oldSgeid. 12.) Defendant paid Plaintiff one year of severanick f(67.)
LEGAL STANDARD

Summary judgment is appropriate where there is no genuine issue asmatangl fact
and the movant is entitled to judgment as a matter of law. Fed. R. CivaR."B§(its very terms,
this standard provides that the mere existens®wiealleged factual dispute between the parties
will not defeat an otherwise properly supported motion for summary judgment; theereguiris
that there be ngenuineissue ofmaterial fact.” Anderson v. Liberty Lobby, Inct77 U.S. 242,
24748 (1986)(emphasis in original) In other words, even if genuine, a factual dispute that is
irrelevant or unnecessary under applicable law is of no value in defeating a motiomfoary
judgment.See idat 248.0n the other handstimmary judgment will not lie if #ndispute about
a material fact is ‘genuinel[.]'d.

A factis “material within the meaning oRule 5€c) “if its proof or disproof might affect
the outcome of the suit under the governing substantive landerson 477 U.S. at 248A
genuine dispute of material fact exists if the evidence is such that a reagamabbuld return a
verdict for the nonmoving partidarris v. Klare 902 F.3d 630, 634-35 (6th Cir. 2018

The party bringing the summary judgment motion has the initieddouof identifying
portions of the recore-including,inter alia, depositions, documents, affidavits, or declaratiens
that it believes demonstrate the absence of a genuine dispute over materidtifiacts) v.

Experian Info. Sa, Inc,, 901 F.3d 619, 6228 (6th Cir. 2018)Fed. R. Civ. P. 56(c)(1)(AXhe



non-moving party must set forth specific facts showing that there is a genuine asstialf
Pittman 901 F.3d at 628.
The court should view the facts and draw all reasonable inferené@gomof the non
moving partyld. Credibility judgments and weighing of evidence are impradgestettler v. Coll.
of Wooster895 F.3d 844, 852 (6th Cir. 2018). As noted abovemvthere is a genuine dispute
as to any material fact, summary judgmesot appropriateld. The court determines whether
sufficient evidence has been presented to make the is$aet @ proper jury questiond. The
mere existence of a scintilla of evidence in support of the nonmoving party’s posilidre wi
insufficientto survive summary judgment; rather, there must be evidence upon which the jury
could reasonablyind for the nonmoving partyRodgersv. Banks 344 F.3d587, 595(6th Cir.
2003).
DISCUSSION
l. Evidentiary Issues
Defendant objects to Plaintiff’'s Declaratifboc. No. 332) because it does not meet 28

U.S.C. § 1748 requirementsOn a motion for summary judgment, a party may object to
supporting materials that “cannot be presented in a form that would be adeissbldence.”
Fed. R. Civ. P56(c)(2).28 U.S.C. § 1746 provides:

any matter. . . permitted to be . . established, or proved by . . .

affidavit . . .may, with like force and effect, be . established, or

proved by the unsworn declaration . . . in writing of such person

which is subscribed by him, as true under penalty of perjury, and
datedin substanally the following form. . . If executed within the

United States. . . ‘| declare. . . under penalty of perjury that the
foregoing is true and correct. Executed on (date).
(Signature)'.

Although the Court findsthat Plaintiff's declarationdoes not substantially conform to

Section1748s requirements because it is undated, the Court overrules Defendant’s objection



becausehe declaratiorrould be presented in another admissible form at trial, such as Plaintiff's
testimony.

Plaintiff argues that the Court should determine that Depina and Rusin are nblecredi
and discard their entire testimoris argument is without merit, however, becauseakiomatic
that courts cannot makecredibility determinatios on motions for summary judgmentand
therefore the Court will not do so hekostettler v. Coll. of Wooste895 F.3d 844, 852 (6th Cir.
2018).Thus, Depina’s and Rusin’s testimony will not be discarckgegorically However, the
Court realizes that conflicts between their testimony and Plaintiff's testimostybauesolved in
favor of Plaintiff because she is the Amovant. Relatedlyotthe extent there are issu# fact in
dispute, theCourt construes adlvidencen Plaintiff's favor anccredits her testimony as trueven
if it conflicts with the testimony of Depina Bwusin In so doing, the Coustill finds that Defendant
is entitled to summary judgment, as discussed in more detail herein.

Il. Plaintiff’'s Discrimination Claims

Defendant moves for summary judgment on bothPlaintiff's claims: sex and age
discrimination Plaintiff concedes that her Title VII sex disarhation claim lacks suppoitDoc.

No. 33 at 8 n.1.Accordingly, Defendant isrgitled to summary judgment on Plaintiffsex
discrimination claimand that claim will belismissé with prejudice.

The Courtnext determines whether Defendant is entitled to summary judgment on
Plaintiff's age discrimination claimThe Age Discrimination in Employment Act (“ADEA")
prohibits an employer from discharging an employee “because of such indisidgel” 29 U.S.C.

§ 623(a)(1). A plaintiff may establismaADEA violation bydirect or circumstantial evidence.
Blizzard v. Marion Tech. CoJI698 F.3d 275, 283 (6th Cir. 2012). Defendant argues that Plaintiff

cannot establish her age discrimination case using either method. The Gmuasekseach in turn.



A. Direct Evidence of Age Discrimination
Direct evidence of discrimination does not require afiacker to draw any inferences to
conclude that prejudice against a member of a protected group motihatechallenged
employment actiorSeeUmani v. Michigan Dep’t of Cory432 F. App’x 453, 458th Cir. 2011)
In other words, where the evidence is such that one can conclude that prejudietechdtie
challenged action, that evidence is direct evidence of discrimingiea.id.“Direct evidence is
composed of only the most blatant remarks, whose intent could mean nothing other than to

discriminate on the basis of some impermissible fdctdr.It is “evidence from the lips of the
defendant proclaiming his or her .animus.””Diebel v. L & H ResLLC, 492 F. Appx 523, 526
(6th Cir. 2012) (quotin@mith v. Chrysler Corp155 F.3d 799, 805 (6th Cir. 1998)).

“In agediscrimination cases, allegedly discriminatory remarks are evaluated by
considering four factors(1) whether the statements were made by a deemsaker or by an
agentwithin the scope of his employment; (2) whether the statements were relatedeoitien
making process; (3) whether the statements were more than merely asagpiguous or isolated
remarks; and (4) whether they were made proximate in time to the act of termith&liebel
492 F. Appk at 527 (quotingPeters v. Lincoln Elec. CA285 F.3d 456, 478 (6th Ci2002)).In
addition, o single factor is dispositiveand thdactors are evaluated as a whate.

Plaintiff argues thaDepinds alleged commentsvhich occurred sometime during the

approximate fouand a halmonth period when Depina becamiaintiff's supervisor and Plaintiff

was terminategdare direct evidence of discriminatidfor purposes of this motiohthe parties do

¢ Defendant denies that Depina made these alleged comments but asks the Coumedizss
they are true for the purpose of its motidcordingly, the Court credits Plaintiff’s testimofor

the purpose of the instamotion—an assumption the Court believes would be appropriate in any
event



not dispute th facts regarding these comments and the context in which they were wiacle

areas follows

1.

When Plaintiff and Depina were both at a bowling alfey a teambuilding event
Depina said to Plaintiff, “come on, Grandma,” whdaintiff was slow to take her turn

to bowl. (Doc. No. 31 1 28.) In response to Depina’s comment, Plaintiff jumped up and
said, “I'm here. I'm here.”Ifl. § 29.)

. Plaintiff and Depina were anhatherteambuilding event where they were locked in a

room and had to figure out how to escape. { 31.) Depina said tBlaintiff, “You
should be used to getting out of rooms; you're a grandrdh)’Flaintiff understood
this comment to mean that “kids pedily drive you crazy once in a while, and you
would find a way to get out of the roomIt( ] R.)

During a marketing meeting, Depina said, “Pam is a grandmotlher{ 84.)

During another marketing meetingepina made a comment about Plaintiff not being
cold in a conference rooand then winked and smiledd (Y 38.)

Plaintiff claims that Depina once said to her, “Come on, little old ladg.”( 40.)
Plaintiff admitted that this comment was not mada mean wayld. T 41.)

In late October 2014, Depina and Plaintiff met to discuss Plaintiff's perfoer@an.
(Doc. No. 35 116.) At the meeting, Depina asked Plaintiff about her retirement plans.

(1d.)

The Court finds that none of these comments constitute direct evidetiseraghination.

With regard to the first and second factors discussed abtvayghDepina, thedecisionmaker

made the comments, Plaintitiils to identify anyevidence that the comments were related to

Depina’s decision to terminate Plaintiff. With regard to the third factone of the comments

individually or taken togetheryise to the blatant standard required to taslish direct

discrimination The comments above are either vaguambiguousespecially because Plaintiff

is in fact a grandmother. (Doc. No. ¥135) As to Depina’s question regarding Plaintiff's

retirement, the Sixth Circuit has held thqtiestions concerning aamployees retiremenplans

do not alone constitute direct evidence of age discriminatigievers v. GAF Fiberglass Corp.

667 F.3d 721, 724 (6th Cir. 2012ee alsdScheick v. Tecumsah Public Schp@e6 F.3d 523
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531 (6thCir. 2014) (holding that a@ecisioamakers statement during plaintii§ performance
review that “the Board wants you to retire” was dinéctevidenceof discrimination becausé
required an inference to conclude that retirement was a proxy fopraaggpposed to years of
service or a desire teave the position voluntarily).

With regard to the fourth factor, Plaintiffresentsno evidenceaddressingvhen the
comments occurred, exceapatthe sixth incident occurred at least three montlws o Plaintiff’s
termination.The evidence in the record establisioedy that theother comments were made
sometime in the four and half month time frame between when Depina became Plaintiff's
supervisor and when she terminated Plaintiff. Without knowing when exactly the cdsnme
occurred, it is difficult for the Court to evaluate this factor. However, the Gods that the four
month and a half month time period is close enougthdéotermination taveigh in Plaintiff's
favor®

When evaluating the four factors as a whole, @umurt finds that Plaintiff cannot

demonstrate dire@vidence of age discrimination. The Couotdsthat second and third factors,

’ Plaintiff also argues that Depina’s failure to complete Plaintiffs 2014 pagnce evaluation is

direct evidence of discrimination. Specifically, Plaintiff states, “It is reabBle to infer from this

that DePina saw no need to either make comments or do a year end evaluatiandrecaiesved

Ms. Hannon as too old and had already made the decision to terminate her.” (Doc. No. 33 at 10.)
This argument is not persuasiviedeed, Plaintiff defeats her own argument when she Staies
reasonable to infé¢' (Id.) As previously discussed, direct evidence of discrimination does not
require an inference. In additioRJaintiff fails to identify any evidence in the record to support

her argument

8 Plaintiff also states that Depina was making her decision to terminate Plainitiif) due four
and a half monthime framediscussed abovélthough Plaintiff presente-mails from January
2015that show Depina was discussing the proposed reorganizdgtioher colleagueshese e
mails do nospecificallymentionPlaintiff or her position’s terminationSeeDoc. No. 3315).In
addition, the date Defendant decided to terminate Plaintiff is not relevant undertémeitioned
Sixth Circuit authority. As discussed above, the fourth factor relates tonteebgtween the
statements and the act of termination, not the employer’s termination deSiseinebel 492 F.
App’x at 527.
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which the Court finds in Defendant’s favor, strongly outweilylfirst and fourth factas; which
the Court finds in Plairfis favor. The Court does not mean to suggest that Depina’s statements
were prudent or in the best of taste. But the instant issue is not whether teeyhwdssue is
whether they constitute direct evidence of age discrimindilepina’s statemestvere vague or
ambiguous, and Plaintiff has failed to identify any evidence that they weateddb Depina’s
decision to terminate helt is clear that Depina’s comments require the-fexter to draw
inferences to conclude that prejudice against Bfamotivated her terminatiorand therefore
cannot constitute direct evidence of discriminati®eeUmani 432 F. AppX at 458 The intent
behind Depina’s comments could be something other than to discriminate againgt &taihe
basis of ageThus, Plaintiff has failed to establish an ADEA discrimination case through direct
evidence.
B. Circumstantial Evidence of Age Discrimination

Absert direct evidence, Plaintiff ADEA claim is analyzed under the familiawrden-
shifting framework sefiorth in McDonnell Douglas Corp. v. Greefll U.S. 792, 805 (1973).
Geigerv. Tower Autq.579 F.3d 614, 62(6th Cir. 2009). Under that framework, Plaintiff must
first establish grima faciecase of age discriminatiomMartin v. Toledo Cardiology Consultants,
Inc., 548 F.3d 405, 410 (6th C2008).To establish @rima faciecase of age discrimination under
the ADEA, the plaintiff must show that sleas (1) a member of a protected class of persons (i.e.,
persons 4@ears of age or over); (2) discharged; (3) qualified for the position held; ampiEoed
by someone outside the protected cladlen v. Highlands Hosp. Corp545 F.3d 387, 394 (6th
Cir. 2008). “If the termination arises as part of a work force reduction, this court hagechtuok
fourth eement to require the plaintiff to provide ‘additional direct, circumstantial, or tgtatis

evidence tending to indicate that the employer singled out the plaintiff for disctiar
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impermissible reasons.Geiger, 579 F.3d at 62 (quotingBarnes v.GenCorp 896 F.2d 1457,
1465 (6th Cir. 1990)).

Oncethe plaintiff establishes @rima faciecase the burden shifts tthe defendant to
present a legitimate, naffisciiminatory reason for its actioMartin, 548 F.3dat 410 Uponthe
defendant offer of such a reason, the burden shifts bacth&pgaintiff who must introduce
evidence showing the proffered reason is pretxid. at 41112. A plaintiff can demonstrate
pretext by showing that the employer’s proffered reason for the terminétjohas no basis in
fact; (2) did not actually motivate the defendant’s challenged conduct; or (3) wdtciestifo
warrant the challenged condudackson vVHS Detroit Receiving Hosp., In814 F.3d 769, 779
(6th Cir. 2016)Under the ALEA, “the plaintiff retains the burden of persuasion to establish . . .
that age was the ‘bdor’ cause of the employer’s adverse actidardss v. FBLFin. Servs., Ing.
557 U.S. 167, 177 (2009).

For the purposef this motion, the Coumvill assume, without deciding, that Plaintiff can
establishher prima faciecase Next, the Court finds thabDefendantarticulates a legitimate non
discriminatory reason for Plaintiff'sterminatior—the reorganization.SeeShah v. NXP
Semiconductors USA, In&07 F. App’'x 483, 492 (6th Ci2012) (“Evidence of an employer
businessestructuring, which may include the elimination of jobs or termination of otkerwi
competent emplees. . . satisfies the employes’ burden of producing a legitimate, Ron
discriminatoryreason for a plaintif§ termination.”)

The Court now turns to whether Plaintiff can demonstrate that Defendant’s @doffer
reason is pretexAs Defendant aptly assertspwhere inPlaintiff's opposition does sharesent a
specific argument regarding pretext. Rather, Plaiméfelydiscusses the legal standard regarding

the three ways to establish pretext and then states, “Here the Plastiifresented evidence on
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the firsttwo of these issuégDoc. No. 33 at 11.)Plaintiff’'s opposition briethenproceeds without
ever makinganothemreference to pretext.he Sixth Circuit has held that[l] ssues adverted to in
a perfunctory manner, unaccompanied by some effort at developed argumentateeraed
waived. It is not sufficient for a party to mention a possible argument in the kebdstas way,
leaving the court to . . . put flesh on its beti United States v. StewaG28 F.3d 246, 256 (6th
Cir. 2010)(quoting McPherson v. Kelsey25 F.3d 989, 9996 (6th Cir.1997)) (alteration in
original); seealso Lewless v. Seg’of Health & Human Sery5 F.3d 1049 (6th Cirl994)
(holding thatit “is not the obligation of this court to research and construct the legal arguments
open to parties, especially whemey are represented by counsel” (quotBamchez v. Miller792
F.2d 694, 703 (7th Cir. 1986) Thus, Plaintiff fails to raise genuire dispute of material fact as
to pretext. Accordingly, because Plaintiff has not demonstrated her agendiation claim
through direct or circumstantigvidence, Defendant is entitled to summary judgment on that
claim, which will bedismissed with prejudice.
CONCLUSION

To the extent Plaintiff found Depina’s alleged remarks to be insulting, the Caourt ca
sympathize. However, the Court’s duty is to decide whether Defendant has miggitburden
on this motion for summary judgment and, if so, whether Plaintiff has failed toh@ertsulting
burden. The Court answers both questions in the affirmative for the foregoing r8dsemesore,
the Court will GRANT Defendant’s Motion for Summary Judgment (Doc. No. EB3intiff's

case will beDISMISSED WITH PREJUDICE . An appropriate order will be entered.

ELI RICHARDSON
UNITED STATES DISTRICT JUDGE
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