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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BRANDY BECKETT, )
)
Plaintiff, )
)
V. ) Case No. 3:17-cv-00937
) Judge Aleta A. Trauger
METROPOLITAN GOVERNMENT )
OF NASHVILLE AND DAVIDSON )
COUNTY, TAFFY “TIFFANY” )
MARSH, and CRAIG S. OTT, )
)
Defendants. )
MEMORANDUM

The Metropolitan Government of Nashville and Davidson County and Craig S. Ott
(collectively, “Metro”) havefiled a Motion to Dismiss (Ddet No. 22), to which Brandy
Beckett has filed a Response (RetNo. 29). Taffy Marsh has also filed a Motion to Dismiss
(Docket No. 25), to which Beckett has filed a Response (Docket No. 31), and Marsh has filed a
Reply (Docket No. 38). Beckett then filedS@&cond Motion to Amen@omplaint (Docket No.

30), to which Metro has filed Response (Docket No. 32), and Bettlas filed a Reply (Docket
No. 34). For the reasons herein, Metro’s andddd motions will be granted and Beckett's
motion will be denied as futile.

|. BACKGROUND & PROCEDURAL HISTORY *

On December 19, 2013, Beckett, who had ktesned and hired to be a bus driver for
the Metropolitan Nashville Public Schools (“MNBStvas serving as a “bus monitor” on a bus

the passengers of which included a speciakation student whom the court will refer to as

! The facts herein are taken primarily from thmended Complaint. (Docket No. 21.) Except where
otherwise noted, the facts are accepted as true for the purposes of the Motions to Dismiss.
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“J.D.” (Docket No. 21 11 6-7, 13-14.) Although the fullure and extent of D.’s disability are

not detailed in the Complaint, e apparently unable to engage in spoken verbal communication
and, instead, audibly expresses distress @mlycrying. During the buside, another child
repeatedly struck and bit J.D. while Beckett looked elsewhietey L4(b)—(c).) J.D. cried but
was otherwise unable to indicatathhe was in danger or distregdter J.D. arrived home, still
crying, his mother discovereduses on his body from his mistreatment by the other chadd{](
14(c)-(d).)

Unbeknownst to Beckett, MNPS had already beade aware of prior injuries that J.D.
had suffered during earlier bus rides, and a safiety had been put ingte regarding J.D. that
took the nature of his particular disabilities into accouuk. {f 11-12.) As Beckett describes
events, she took steps to obtain documentationwibatd have alerted her to the safety plan
before the bus ride, but MNPS did not supply her with the materials she requestgd.4(a)—
(b).) Because Beckett was not made aware of the safety plan and because J.D. himself was
unable to alert her this predicament, Beckett did not perform any special monitoring or
investigation that might have preventadstopped the violence against hital.  14(c).)

About a month later, on Jamya20, 2014, a manager informee@dkett that J.D. had been
injured while she was acting as bus monitod aequested a written statement from her on the
matter. Beckett provided a statement denying any wrongdadahd] L7.) On February 12, 2014,
Marsh, as MNPS’s Executive Director of Tsmortation, recommended that Beckett be
terminated. Id. § 20.) Beckett objected the recommendation inraeeting with Ott, MNPS'’s
Executive Director of Human Capital Opéipbns, but Ott accepted and finalized the
recommendation to terminate Betkno later than March 31, 2014etHate of a letter from Ott

to Beckett informing her of his determinatiotd. (T 22-23.)



In addition to recommending Beckett's tenation, Marsh “caused a complaint to be
filed with the Tennessee Child Abuse Hotlinéd.( 20), also known as the “DCS hotline,” in
reference to the state’s Depaént of Children’s ServiceSee Medley v. Stat&lo. M2010-
01181-CCA-R3-PC, 2012 WL 12932521, at *2 fifie Crim. App. July 16, 2012). DCS is
required by statute to “be capable of receiving avestigating reports of child abuse twenty-
four (24) hours a day, seven (7) days a week.” Tenn. Code Ann. § 37-1-406(a). When the agency
receives such a complaint,strequired to conduct a thomglu investigation. Tenn. Code Ann. §
37-1-406(a), (d). Accordingly, DCS initiated amvestigation into Marsh’s allegations against
Beckett with regard to J.B.(Docket No. 21 § 20.) As part of that investigation, a DCS
investigator interviewed Beckett, who informee tihvestigator that she had not been given the
necessary documentation alerting her to J.D.’s communication impairihaefit2@.)

On May 16, 2014, a DCS case manager sentd@eekletter informing her that she had
been “identified as a person who committed child abuse or child neglect” and explaining that she
had ten days to challenge ttetermination. (Docket No. 1-6Beckett reports suffering severe
depression, anxiety, and despajron learning that she had bdabeled a perpetrator of child
abuse or neglect and feared that the determination would limikikty to participate in her
own young children’s school activitieocket No. 21 1 27.) Beekt filed a timely Request for
Case File Review with DCS. @2ket No. 1-7.) An administratiieearing on Beckett's challenge
was held on May 20, 2015. (Docket No. 1-8.) nme 29, 2015, the administive judge issued

an initial order upholding DCS’s deteination. (Docket No. 1-10 at 13.)

2 For reasons that are unclear to the court, batbk8t and Metro attribute this investigation to the
Tennessee Department of Human Services. (Docket No. 21 f 20; Docket No. 23 at 9.) Documents
attached to Beckett's original @plaint, however, leave little doubt that, as Marsh correctly points out
(Docket No. 26 at 1 n.1), DCS was the investigating ageSegdocket Nos. 1-6 through -9.)
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One effect of DCS’s designation of Beckettagserpetrator of childbuse or neglect was
that she qualified for inclusion on a Tenresepartment of Health (“DOH”) registry of
individuals determined to ke perpetrated abuse orhet wrongdoing against vulnerable
persons. (Docket No. 1-11 at 5:19-22.) Tennessee Code Annotated 8§ 68-11-1001(a) directs the
DOH to “establish and maintain a registry conitagg the names of any persons who have been
determined by Tennessee governnagencies or any s&br federal court aany administrative
bodies to have abused, neglected, misapprepriar exploited the property of vulnerable
individuals.” State agencies, licensees, and coturs are required toonsult theperpetrator
registry before allowing a prospective employgevolunteer to provide services to minors or
other vulnerable persons, as defined by the steatelenn. Code Ann. 88 68-11-1002(8)(A), -
1004(a).

Beckett filed a Petition for Judicial Review Davidson County Chancery Court pursuant
to Tennessee’s Uniform Administrative Progess Act, Tenn. Code Ann. 8§ 4-5-322. (Docket
No. 1-11.) She asked for DCS’s determination teétaside and for her name not to be placed
on the DOH registry.Id. at 5:19-22, 11:6-18.) On January 30, 2017, Chancellor Claudia
Bonnyman announced findings of fact and conolusiof law in Beckett's favor. (Docket No. 1-
11.) Chancellor Bonnyman found thdi]f [Beckett] had seen the ety plan[,] she would have
known of previous incidents ofjjury to J.D. and could have grented the injuryccurring on
her watch,” but that there was “merely a glimmepudof that [Beckett] saw or even knew of the
... plan.” (d. at 16:18-19, 18:12-15.) Chancellor Bonnynmaxted, in particular, that Marsh
had testified that a copy of J.D.'s safetyarplhad been placed on his bus seat, but both
eyewitness and video evidence suggested otherwiseat(28:19-25.) Chancellor Bonnyman

found that another key fact to which Marsh bestified—that MNPS’s dver manual required a



bus monitor to sit in the back or middle otthus, not in the front eBeckett had—was also
contradicted by documentary eviden namely the manual itselfd(at 16:20-25.) On February
28, 2017, the Chancery Court entered a Final Jedgjrproviding that “the decision of the
Administrative Law Judge is hdyg reversed in its entiretynd the case is remanded to the
agency to dismiss its proceeding against the peét{,] to include removing her from any status
as a perpetrator of child neglect and remove lan fthe registry for peasnis with the status of
perpetrator.”id. at 1.)

On June 12, 2017, Beckett filed a Complainthis court, alleging that Metro and Marsh
violated 42 U.S.C. 88 1983, 1985, and 1988 through tadling of the allegation against her.
(Docket No. 1 1 45.) Following a Motion to Diga by Metro (Docket No. 16), Beckett filed a
Motion to Amend (Docket No. 19Wwhich the court granted (Dket No. 20). Beckett filed an
Amended Complaint that includetew factual allegations and alpted a new claim, against
Marsh, for common law malicious prosecution undtate law. (Docket No. 21  53.) In the
Amended Complaint, Beckett characterizes her § 1983 claim as based on the defendants’
deprivation of her “property, listy and equal protection interedtfg her job and to be free
from being wrongfully condemned assubstantiated child abusedd.(T 38.)

Metro and Marsh filed new Motions to $dniss (Docket Nos. 22 & 25), and Beckett
again moved to amend her Complaint, this titteeinclude the allegation with respect to her
procedural due process claim that she lacks an adequate remedy at law with respect to her pre-

termination hearing, because there arstate remedies.” (Docket No. 30 at 1.)



[I. LEGAL STANDARDS

A. Motion to Dismiss

In deciding a motion to dismiss for failuregtate a claim under Rule 12(b)(6), the court
will “construe the complaint in the light most faabte to the plaintiff, accept its allegations as
true, and draw all reasonable inferences in favor of the plainbifféctv, Inc. v. Treesh487
F.3d 471, 476 (6th Cir. 2007nge v. Rock Fin. Corp281 F.3d 613, 619 (6th Cir. 2002). The
Federal Rules of Civil Procedure require only th@laintiff provide “a short and plain statement
of the claim that will give the defendant faiotice of what the plaintiff's claim is and the
grounds upon which it restsConley v. Gibson355 U.S. 41, 47 (1957). The court must
determine only whether “the ctaant is entitled to offer evehce to support the claims,” not
whether the plaintiff can ultimately prove the facts allegadierkiewicz v. Sorema N,/A34
U.S. 506, 511 (2002) (quotircheuer v. Rhode416 U.S. 232, 236 (1974)).

The complaint’s allegations, however, “mustdyeugh to raise a right relief above the
speculative level.Bell Atl. Corp. v. Twomb|y550 U.S. 544, 555 (2007). To establish the “facial
plausibility” required to “unlok the doors of discovery,” the ghtiff cannot rely on “legal
conclusions” or “[tlhreadbare ri¢als of the elements of a cause of action,” but, instead, the
plaintiff must plead “fatual content that allows the court doaw the reasonable inference that
the defendant is liabléor the misconduct allegedAshcroft v. Igbal 556 U.S. 662, 678-79
(2009). “[O]nly a complaint that ates a plausible claim for relief survives a motion to dismiss.”
Id. at 679;Twombly 550 U.S. at 556.

B. Motion to Amend

Rule 15(a)(2) of the Federal Rules of CiRilocedure states that leave to amend should

be freely given “when justice so requires.” dieciding whether to grant a motion to amend,



courts should consider undue delay in filing, lack of notice to the opposing party, bad faith by the
moving party, repeated failure to cure deficies by previous amendments, undue prejudice to
the opposing party, and futility of amendmeBtumbalough v. Camelot Care Ctrs., Ind27

F.3d 996, 1001 (6th Cir. 2005). “Amendment afcomplaint is futile when the proposed
amendment would not permit the comptaio survive a motion to dismissMiller v. Calhoun

Cty.,, 408 F.3d 803, 817 (6th Cir. 2005) (citingighborhood Dev. Corp. v. Advisory Council on
Historic Pres, 632 F.2d 21, 23 (6th Cir. 1980)).

. ANALYSIS

A. Timeliness

“The statute of limitations apphble to a § 1983 don is the state state of limitations
applicable to personal injury actions under tive ¢d the state in which the § 1983 claim arises.”
Eidson v. Tenn. Dep’t of Children’s Servs10 F.3d 631, 634 (6t€ir. 2007) (citingKuhnle
Bros., Inc. v. Cty. of Geaugd 03 F.3d 516, 519 (6th Cir. 1997))he applicable limitations
period in Tennessee is one yeaenn. Code Ann. § 28-3-104(aege Howell v. Farris655 F.
App’x 349, 351 (6th Cir. 2016). Matrand Marsh argue that Bextks § 1983 claims are time-
barred because she brought henptaint more than one yeareaf her causes of action accrued.
Beckett responds that her claims are timelther because they did not accrue until the
conclusion of the state chancery court proceedimgsecause the limitations period was tolled
under the doctrine of equitable estoppel.

1. Date of Accrual

“Although the applicable time period is borravEFom state law, the ‘date on which the
statute of limitations begins to run in a § 1983 action is a question of federal tiowgll, 655

F. App’x at 351 (quotingeidson 510 F.3d at 635). Under federal law, the limitations period



ordinarily begins to run “whethe plaintiff knows or has reason kaow of the injury which is
the basis of his actionld. That is, the cause of action ases upon the occurrence of the event
that “should have alerteddhtypical lay person to ptect his or her right.fd. (quotingKuhnle
Bros, 103 F.3d at 520). At that poirthe plaintiff has a “completand present cause of action”
such that she may “filsuit and obtain relief.Johnson v. Memphis Light Gas & Water Dixi77
F.3d 838, 843 (6th Cir. 2015) (quotikgallace v. Katp549 U.S. 384, 388 (2007)).

Before the court can determine when Beckett's claims accrued, it must first determine the
nature of the constitutional injuries she hdsgdd. Beckett first pleads a claim based on the
unconstitutional deprivation of h@roperty right in her contingepublic employment—a theory
not uncommon in 8§ 1983 cas&ee, e.gCrawford v. Benzie-Leelanau Dist. Health Dep’t Bd. of
Health 636 F. App’x 261, 266—67 (6th Cir. 2016). Beckett also, however, alleges a more hazily
defined unconstitutional deprivation based onIXCnow-overturned designation of her as a
perpetrator of child abuse oeglect and her inclusion onettDOH registry. Inclusion on a
registry of perpetrators of unlawful actasay, depending on the attendant consequences,
implicate any number of constitutional interests or protecti8eg. Doe v. HaslaniNo. 3:16-
CV-02862, 2017 WL 5187117, at *14—-20 (M.D. TenrmvN9, 2017) (Crenshaw, J.) (discussing
various constitutional issues related to aspettexual offender registration scheme). Although
Beckett alleges some harms associated Wwih DCS designation, the Amended Complaint
remains somewhat ambiguous with regard to wpactific, constitutionallycognizable interests
Beckett seeks to vindicate in that regard. ther purpose of the statutd limitations analysis,
then, the court will consider the full parceff injuries Becketthas tied to the DCS

determination—reputational, ypshological, and professional.



Beckett became aware that MNPS had enusdemployment no later than March 31,
2014, significantly more than a year before she brought &litf{ 22—-23.) There is, moreover,
no basis for holding that the lssequent DCS and chancergud proceedings would have
delayed the accrual of any claim based that termination. Although the DCS-related
proceedings arose from the same underlying fastBeckett’s firing, they were concerned not
with her job as an MNPS bus driver, whichdhalready come to an end, but with whether
Beckett would be designated arpetrator of child abuse or glect going forward. Beckett has
identified no law suggesting that accrual woulddeéyed by such unrelated proceedings simply
because they were premised upon the same fattsrasrmination. Accordgly, this aspect of
Beckett's claims accrued on March 31, 2014.

Similarly, Beckett should haveeen aware of any injuriesising out of her designation
as a perpetrator of child abuse or neglectater than—and arguablygsiificantly before—June
2015, when DCS’s determination was administratively uphéitier the ordinary rule for
accrual of a § 1983 claim, then, her claim accnmede than one year before she brought suit.
Beckett responds by suggesting that the cowtilsh instead, calculate éhdate of accrual for
this aspect of her claims under the specié applied to § 1983 claims based on malicious
criminal prosecutions. In such cases, amclaloes not accrue until the termination of the
underlying criminal proceedingrox v. DeSotp489 F.3d 227, 233—-34 (6th Cir. 200Dgllas v.
Holmes 137 F. App’x 746, 751 (6th Cir. 2005) (cititeck v. Humphreys12 U.S. 477, 486-90
(1994) Dunn v. Tennesse®97 F.2d 121, 127 (6th Cir. 1987Beckett suggests that, by
analogy, her cause of action did not accuwdil the conclusion of the chancery court

proceedings reviewing DCS’s determination.



Neither the chancery court case nor theSD&iministrative proceeding, however, was
criminal in nature, and Beckett has identifieo authority that would extend the rule for
malicious criminal prosecutions to cases daselely on a civil designation or inclusion on a
registry. To the contrary, when the Sixth Circuit faced a similar argumé&nintup v. Director,
Ohio Department of Job and Family Servicdse court concluded that, because the plaintiff
teacher’s inclusion on a child abuse registry wascnatinal in nature, her claim was subject to
the ordinary rule for accrual of a § 198&im. 654 F. App’x 781, 790-91 (6th Cir. 2016).
Beckett's claim based on her DCS designatiorrefore, accrued when a typical lay person
would have realized that shech&een deprived of the relevamterest, not when her state
challenge was exhaustedf. Langston v. Charter Twp. of RedfpG23 F. App’x 749, 755 (6th
Cir. 2015) (noting that “42 U.S. 8§ 1983 . . . does not requireatha plaintiff exhaust state
remedies before filing in federal court”). In thiase, that date occurred more than one year
before she brought suit.

2. Equitable Estoppel

Beckett argues next that thatute of limitations for her @ims was tolled by the doctrine
of equitable estoppel. In Tennessee, “the doetahequitable estoppel tolls the running of the
statute of limitations when the defendant has miiecplaintiff into failing to file suit within the
statutory limitations period.Redwing v. Catholic Bishop for Diocese of MempB&3 S.W.3d
436, 460 (Tenn. 2012) (citingahrner v. SW Mfg., Inc48 S.W.3d 141, 145 (Tenn. 2001);
Ingram v. Earthman993 S.W.2d 611, 633 (Ten@t. App. 1998)). In order to invoke equitable
estoppel, “the plaintiff must demonstrate that tefendant induced him or her to put off filing
suit by identifying specific promises, inducemerggggestions, represetibas, assurances, or

other similar conduct by the defendant that ttefendant knew, or reasonably should have
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known, would induce the plaifitito delay filing suit.” Id. (citing Fahrner, 48 S.W.3d at 145;
Hardcastle v. Harris170 S.W.3d 67, 85 (Tenn. Ct. App. 2004)).

Beckett suggests that she is entitled toitagle estoppel in light of Marsh’s allegedly
false testimony regarding whethBeckett received J.D.’s safepfan and whether Beckett was
forbidden, as a bus monitor, from sitting ae tfront of the bus. Both of those assertions,
however, are ones that Beckett wner reasonably should hakeown were false from her own
experience. Indeed, by Beckett's own allegatisi®e always maintained that the accusations
against her were baseless and acted accordiMghgh’s alleged dishonesty, therefore, could not
have induced Beckett not to bring suit. A bategation of dishonesty isot enough to entitle a
plaintiff to equitable estoppel, the dishonesty was nitself responsible fothe plaintiff's delay
in filing. Accordingly, Beckett cannot rely oequitable estoppel, and her § 1983 claims are
untimely.

B. Effect of Proposed Amendment

Beckett, who has not providedproposed Second Amendedn@uaint, asks the court to
permit her to amend the Complaint yet agaio iticlude the allegation with respect to her
procedural due process claim that she lacks an adequate remedy at law with respect to her pre-
termination hearing, because there are no seatedies.” (Docket No. 30 at 1.) Because the
addition of this allegation wouldot defeat the untimeliness for igh Beckett's claims must be
dismissed, her Second Motion to Amend Ctaim is futile and will be denied.

C. State Malicious Prosecution Claim

Under 28 U.S.C. § 1367(c)(3% district court may declento exercise supplemental
jurisdiction over related state law claims if @urt “has dismissed all claims over which it has

original jurisdiction.” “The district court shddi consider such factors as comity, judicial
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economy, convenience, and fairness in decidwhgther to exercise supplemental jurisdiction
over pendent state law claims, as well as Nmdance of unnecessariljeciding state law.”
Fossyl v. Milligan 317 F. App’x 467, 473 (6th Cir. 2009) (citifgnney Dock & Transp. Co. v.
Penn Cent. Corpl196 F.3d 617, 620-21 (6th Cir. 1999)). If the balance of these factors indicates
that a case properly belongs in state cous, fdderal court should decline the exercise of
jurisdiction by dismissing & case without prejudic€arnegie-Mellon Univ. v. Cohijl484 U.S.
343, 350 (1988). As a general mattearfederal court that has disssed a plaintiff's federal-law
claims should not ordinarily readghe plaintiff's state-law claimsMoon v. Harrison Piping
Supply 465 F.3d 719, 728 (6th Cir. 2008ge also Experimental Hbngs, Inc. v. Farris 503
F.3d 514, 521 (6th Cir. 2007ankins v. The Gap., Ind84 F.3d 797, 803 (6th Cir. 199&aff

v. Fed. Deposit Ins. Corp814 F.2d 311, 319 (6th Cir. 1987).eé8dual jurisdiction should be
exercised only in cases where the interesfad€ial economy and the avoidance of multiplicity
of litigation outweigh our concern over needlessly deciding state law isdtiesri 465 F.3d at
728 (quotation marks & citation onett). Accordingly, there is ‘@trong presumption” against
the exercise of supplementatisdiction once all federal @ims have been dismissdéthckard v.
Farmers Inc. Co. of Columbu423 F. App’x 580, 584 (6th Cir. 2011).

The balance of factors in this case milisattrongly in favor of allowing a Tennessee
state court to adjudicate Baxtks claim for common law malious prosecution against Marsh.
Shorn of the federal constitutional consideratitimst Beckett has failed to raise in a timely
manner, this case is fundamentally about tlestaw rights, dutiesand immunities of the
various state and local agencies and personnel charged with administering the state’s chosen

system for identifying, reporting, investigatingnd memorializing child abuse allegations.
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Beckett has identified no issues of fairnessjudicial economy that would overcome the
presumption that such issues shdudddecided on the state level.

The court notes that Marsh has concededen briefing for this case, that Beckett's
common law cause of action for malicious prosecutdédd not accrue untithe conclusion of the
Chancery Court proceedings.” (Docket No. 38 at.1.) Based on the excerpts from the record
provided to this court and thepre@sentations of Beckett's counslappears that final judgment
in those proceedings was entered on Febru@rg@17. (Docket No. 1-11 at 2; Docket No. 29 at
3.) Beckett, therefore, appedrs be within the one-year stagubf limitations to file suit for
malicious prosecutionSeeTenn. Code Ann. 8§ 28-3-104(a)(1)(AYhe court will dismiss the
common law malicious prosecution claim againstrdawvithout prejudiceleaving Beckett free
to pursue whatever relief, ihg, is available in state court.

V. CONCLUSION

For the foregoing reasons, Metro’s Motion Desmiss (Docket No. 22) and Marsh’s
Motion to Dismiss (Docket No. 25) will begranted. Beckett's Motion to Amend
(Docket No. 30) will be denied.

An appropriate order will enter.

V. r/h A

ALETAA. TRAUGE
UnitedState<District Jdge
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