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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
JAMES C. WHITWORTH
Plaintiff, Case No3:17-cv-1121
V. JudgeTrauger
Magistrate Judge Newbern

CORECIVIC, INC.et al,

Defendang.

To:  The Honorabléleta A. Trauger District Judge

REPORT AND RECOMMENDATION

Plaintiff James CWhitworth’s motion for temporary restraining order and preliminary
injunction (Doc. No.8) is before the Magistrate Judge for a report and recommendation. For the
reasons thdbllow, the undersigned RECOMMENDS that the motiorDiEeNIED.

l. Background

On August 7, 2017, Whitwortfiled a verified complaint for civil rights violations under
42 U.S.C. § 198&gainst CoreCivic, IndCoreCivic)and Correct Care Solutions, LLLCCS)
allegingdeliberate indifference to his serious medical needs in violation of his Eigntindment
rights byvirtue of their “official policies and customs of ignoring and/or substaptdglaying
requests for medical treatment.” (Doc. No. 1, PagelDAffey conductingan initial review under
the Prison Litigation Reform Act, 28.S.C. § 191¢e)(2), the Court found that Whitworth had
sufficiently stated a claimf deliberate indifference in violation of the Eighth Amendment and

directed that the complaibe served oefendants(Doc. No. 5.) Shortly thereafter, Whworth
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filed this motion for injunctive relief. (Doc. No.8.) CCS and CoreCivic filed responses in
opposition Poc. Nos. 20, 29and answered thmomplaint(Doc. Nos. 30, 31).

Whitworth timely filed a motion tamend the complaint, to which Defendants did not
regpond. (Doc. Nos. 38.) The motion was granted, and Defendants answered the amended
complaint! (Doc. Nos. 68, 72, 73Because the amended complaint seeks the sametiagnc
relief that Whitworth sought in his original complaint, the Court will consider thendeak
complaint as the operative pleading for purpose¥/bitworth's motion, althoughthat motion
precedd theamended complaint

Whitworth allegeghat CoreCivic contracts with CCS to provide medical service at the
Trousdale Turner Correctional Centé&rqusdale) where Whitworth was housed from April 28,
2016, to May 24, 2017. (Doc. No. 68, PagelD# 1162, 11 16, 17.) From April 28, 2016, to August,
2016, Whitworth made “numerous attempts to consult with the medical staff regahdingeéd
for after care of a previous spine injury that . . . resulted in surgery to fuse the C6 aertebrae
[due to] a ruptured disc” and regarding “appropriate preventive care due to the aisktioér
injury.” (Id. at T 18.) Because there was nosick call’ box” providedto request medical
appointmentswhere Whitworth was housedhe male in-person sick call requestvhen he
encountered nurses in his urfid.) Whitworth explainedthat there was a high risk of another
injury if proper care was not exercisedid that Whitworth’s “medical needs could easily be
confirmed upon inspection of [his] TDOC medical filewhich contained records from
“Williamson Medical Cater, Vanderbilt Bone and Joint Clinic, . xrays and documentation

from Northwest Correctional ComplexId( at 119, 20.) Whitworth alleges thdtetween August

1 Whitworth recently filed a motion to supplement the amended complaint, which isigendi
(Doc. No. 74.)



and September 2016, he “sustained a severe injury to his spine . .to[tljadack of preventive
medical treatment.(1d. at § 21.) The nurses with whom he spoésponedthat they “would look
into it and get back with him, but never didld.j] Whitworth “continued to submit ‘sick calls’
when, “on rare occasiontie had access to thesick call’ box” which “was only available at the
chow hall” and which was often unavailable becans®tes werefed in their housing unitduring
prison lockdowns.I¢l. at T 22.)

In September 2016, Whitworth began “experiencing tremendous pain, shortness of breath,
and[he broke] out in a rash due to the continuous stress of chronic pdirat {f 23.) Whitworth
informed hs pod officer that he needed an “emergency sick cadl.jy When he officer called the
clinic, he was told to inform Whitworth thdhe would have to waitor [a]Jwhile” because
Trousdalevas on lockdown(ld.) After waiting thee hoursyWhitworth was escorted to the clinic
(Id.) When he got to the clinithere were two other inmates locked in the waiting area who told
Whitworth thatthey had been waiting for hour$d.) Whitworth alleges that he “could see the on
call nursesitting behind the counter eating sndclksd when Whitworth told her that he
“desperately needed help,” she responded that “the more [Whitworth] ask[ed] tlee [bep
would wait.” (d.) Because he “could not endure the excruciating pain” caused tiydsn the
steel benches for six hours and being emotionally distresgednot receiving medical attention,
Whitworth returredto his cell without being seerid()

Between October 2016 and May 24, 2017, Whitworth “was called to the clinic numerous
times to see an on duty nursdd. @t Y 24.) At these visits, Whitworth explained his “concern and
fear” that his “extreme symptoms and chronic pain” were progressively worsehing
Whitworth alleges that his symptoms “include but are not limited tonit neck pain radiating

through [his] right shoulder and down [his] right arm, stiff neck, dizziness, redtbectathing,



numbness in hands and feet, tingling lower legs, progressively worsening bowehanglissues,
lower back pain, headach¢and] loss of balancé all of which are “contribut[ing] to high anxiety
and sleepless nights for almost thetpesar.” (d.) At these visits, Whitworth was never given a
physical examination andhile “[eJach nurse would agree that [he] should be refeéde nurse
practitioner for referral to a specialist,” this did not happkh.at 11 25, 26.)Whitworth alleges
that this is the “clear policy and custom of the Defendants to ignore the inreates snedical
needs.” [d. at T 26.)

Whitworth allegeshat at a clinic visit on March 13, 2017, he explained to the nurse that
he needed medical attentiqid. at § 27.) When Nurse Practitioner Ruckman happened to come
into the clinic, the nurse treating Whitworth asked Ruckman to review Whitwditeh’dd.) After
reviewing Whitworth’s file, Ruckman “immediately stated thatHitworth| has a history of spine
problems and needed to be referred to [digjinal surgeon, Dr. Michael McNimara at Vanderbilt
Bone and Joint Clini¢ for evaluation andreatmerit because “other neurologist[s] usually
wouldn’t work on another doctpfs patient when it came to spinal injuriesd.] Whitworth was

m

never referred for followup and “began resubmitting ‘sick calls,” whiggainfrequently went
unanswered.d. at 28.) “The only answer he would get from the medical and security staff was
that ‘it just takes timé&” (1d.) Whitworth filed a “grievance explaining the severe and debilitating,
and painful nature of the injuries to only get a responsm fro . CynthiaPratt RN/HAS
recommendingthat he]submit more ‘sick callsignoring [Ruckman’sJrecommendatiofi and
commenting that Whitworth “had been seen and issued Ibuprofen per ‘prdétficbldt T 29.)
Between April 28, 2016and May 24, 2017, “the defendamsde submitting ‘sick call

request[s]’ unavailable to [Whitworth] on many different occasieome exceeding 3 weeks.”

(Id. at 1 30.) Additionally, during this time, “numerous sick calls went unanswered or were



canceled.” Id. at { 32.) When Whitworth ked why sick calls that are cancelled because of a
“lock-down” do not get reschedule“the officer in the clinic [said] ‘that’s just the way they do
things here.” [d.)

Whitworth states tht, in early 2017, neither the nursing staff nor the grievance department
“had keys tolte ‘sick call box or [the] ‘grievance’ bokX and could not open them to see if inmates
had submitted sick call requestl. at{ 31) Inmates were not warned not to use these biaxes
request medical treatmeand when Whitworth asked a nurse duriagmed call” why the sick
call requests left in the boxésd not been answered, “she responded by laughing and Ses
haven't ever had keys to that box.[tl()

On May 24, 2017, Whitworth was transferred to the Southr&le@orrectional Facility
(South Centra| which CoreCivic operates amchich Whitworth allegesobtainsmedical services
from CCSunder contract with CoreCivicld, at § 33.) After he arrived a@outh Central
Whitworthwas seen by Nurse Practitioner Kelly who “promised ar|sitd x-ray and referral to
the inhouse doctor, Dr. Soldo.1d. at §34.) Kelly explained that ar-ray would not show any
nerve or spinal cord damage “but was the next step in the praoetisiat Dr. Soldo would have
to make the referral to an outside specialist and prescribe any pain moadigdf) On June 29,
2017, “an orsite xray was performetibut, as of August 2, 2017, medical stafdnot scheduled
a follow-up visit or otherwise communicated with Whitwortld. Whitworth states that he
“continues to suffer from the chronic pain, deteriorating health and many otigresgsively
worsening symptoms, along with the mental anguish and anxiety from these symptbthe a
fear of life threatening serious medical needs or permanent injlatydt(f 35.)

In the pendingmotion, Whitworthseeks a temporary restraining order and preliminary

injunction “enjoining the Defendants from continuing to deny [him] adequate medreafara



[his] serious medical needs by securingramediate appointment with his previous surgeon at
[the] Vanderbilt Bone and Jointli@ic in Franklin, TN, as recommended by the health care
provider on March 13, 2017.” (Doc. No. 8, PagelD# 32.) Whitworth artipa¢fie has a substantial
likelihood of sucess on the merits because Defendants are depriving him of adequate and readily
available medical care. He states thathas and will continue to suffer irreparable injury because
he is not receiving treatmeand that [@fendantsvill suffer no harmf he is granted the relief he
seeksbecause they are obliged to provide constitutionally adequate medical Foaaéy,
Whitworth states thathe public interest favors granting relieécause protecting constitutional
rights is always in the public interegDoc. No. 10.)

CoreCivic argesthat Whitworth is not entitled to injunctive relieds does not have a
substantial likelihood of success on the merits because he has access to caeglieald his
disagreement with the treatment he is receiving is insufficient to state a constltuiaation.
CoreCivic states that Whitwortias not demonstrated thiat the absence of an injunctidre will
suffer an actual and imminent injury. It also argues thfa interests of third parties and the public
at largeweigh against” grantingelief because tvould require judicial intervention in the d&y
day operatias of the prisons.(Doc. No.20. In support of its motion, CoreCivicassubmitted
Whitworth's medical records from Mag017 through September 11, 20Which establish that
Whitworth had two medical visits in both May and Jand one medical visgachin August and
September. (Doc. No. 22-1, PagelD# 135—8€a)so submitted a Chronic Care Clinic Encounter
Log, which establishes th&Vhitworthwas schduled for an appointment with a medical provider

on November 6, 2017.(Doc. No. 22-2.)

2 Because thesdocuments were filed under seal, the Court does not discuss their contents,
other than to note the dates and number of appointments.



CCS argues thatvhile it provided medical care vehWhitworth was housed drousdale
it does not provide mechl care aBouth Centraf (Doc. No. 29.) In support of this clair@CS
filed the declaration of Cynthia Pratt, the Health Services Administratd@8 atTrousdale
who states that CCS does not provide medical services to inmates housed at Souti{Z&mntra
No. 291.) CCSargues that ithereforecannot be enjoined from continuing deny Whitworth
adequate medical calecause idoes not provide care at the institution where heursently
housed. (Doc. No. 2p

For the reasons that follow, the Magistrate Judge recommends that Whitwaotios be
DENIED.

Il. Legal Standard

“The purpose of a preliminary injunction is merely to preserve the relativiiopesof the
parties until a trial on the merits can be hadkitified Restoration Dry Cleaning Network, L.L.C.
v. Tenke Corp 511 F.3d 535, 542 (6th Cir. 2007) (quotldgiv. of Texv. Camenisch451 U.S.
390, 395 (1982) The issuance of preliminary injunctive relief is committed tottia courts
discretion Ne Ohio Coal. v. Blackwell¥67 F.3d 999, 1009 (6th Cir. 200Bgtio Enclosures, Inc.
v. Herbst 39 F. App’x964, 967 (6ttCir. 2002).“[T]he preliminary njunction is an extraordinary
remedy involving the exercise of a very-faaching power, which is to be applied only in the
limited circumstances which clearly demand ki¢ary, 228 F.3d at 739. It “never awarded as
of right.” Winter v. Nat. Res. Def. Council, In655 U.S. 7, 24 (2008). “[T]he proof required for
the plaintiff to obtain a preliminary injunction is much more stringent than the prgaifed to

survive a summary judgment motiom.8ary, 228 F.3d at 739.

3 CoreCivicacknowledges that it operatésusdale an&outh Centralinder contract with
the Tennessee Department of Correctigbpsc. No. 20, PagelD# 85.)
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In determining whether to grant a preliminary injunction or temporary restraimaey,
the ourt must considefour factors (1) whether the moving party demonstragesstrong”
likelihood d success on the merits; (@hetherthe moving party wi suffer irreparable injuryif
the injunction is not granted3) whethersubstantial harm to othewgll resultif the injunction is
granted and (4) whether the public interestll be served by the issuance of a prelanyn
injunction.Leary v. Daeschne28 F.3d 729, 736 (6th Cir. 2008¢e alsdhio Republican Party
v. Brunner,543 F.3d. 357, 361 (6th Cir. 2008)oting that the same four factors apply in
determining whether to grant a temporary restraining ortiEhese factors are to be balanced
against one another and should not be considered prerequisites to the grant of a preliminary
injunction.” Leary, 228 F.3dat 736;Nader v. Blackwe]l230 F.3d 833, 834 (6th Cir. 2000)
However, “the demonstration of some irreparable injury is a sine qua non for isafasate
injunction.” Patio Enclosures, Inc.39 F. App’x at 967 (citing Friendship Material, Inc.v.
Michigan Brick, Inc, 679 F.2d 100, 105 (6th Cir. 1982Moreover, “ainding that there is simply
no likelihood of success on the merits is usually fat@bhzales v. Nat'l Bd. of Med. Exam’rs
225 F.3d 620, 625 (6th Cir. 2000) (citimgich. State AFECIO v. Miller, 103F.3d 1240, 1249
(6th Cir.1997)).

This alreadystringent burden is even more difficult to meet where, as here, a plaintiff seeks
an injunctionto obtain affirmative relielBecause the pposeof injunctive relief is“to maintain
the statute quantil a trial on the merits can be hgltniv. of Texas451 U.Sat395 courts have
identified three typepreliminary injunctionghat are disfavored(1) preliminary injunctions that
alter the status qud@2) mand#ory preliminary injunctions; and (3) preliminary injunctions that
afford the movant all the relief that it could recover at the conclusion of the trtakanerits.”

Taylor v. Corizon Med. CorpNo. 2:17cv-12271, 2018 WL 2437561, at *2 (E.D. Mich. Ma@,



2018),report and recommendation adopiédb. 1712271, 2018 WL 2431704 (E.D. Mich. May

30, 2018)(citing Schrier v. Univ. of Colg 427 F.3d 1253, 1259 (10th Cir. 20p5Yoreover,

where a prisoar seeks an order enjoining state prisdiic@ls, the @urt must avoid “intrud[ing]
significantly into the prerogative of state correctional officiadldver v. Johnsgr855 F.2d 277,

284 (6th Cir. 1988)Kendrick v. Bland740F.2d 432, 438 n.3 (6th Cir. 1984). Indeed, the Prison
Litigation Reform Act requires thateliminary injunctive reliefafforded in the context of prison
litigation “must be narrowly drawn, extend no further than necessary to correct the harm the court
finds requires the preliminary relief, and the least intrusive means necessary to correct that
harm.” 18 U.S.C. 8§ 3626(a)(2).

Finally, atransfer taanother prison moots a prisoner’s claim for injunctive relief addressing
prison conditions if the alleged risk of harm does not travel with the prisonenmtewigstitution.
Compare Colvin v. Carus®05 F.3d 282, 295 (6th Cir. 2010) (finding injunctive relief claim not
mooted by transfer when challenged kosher meal policy also applied to pldingffvgrison),
with Proctor v. Applegates61 F. Supp. 2d 743, 763 (E.D. Mich. 2009) (finding injunctive relief
claim moot where none of the alleged acts that took place and nonenaihtieedefendants as
employed at a facility where any plaintifas then housed). “Underlying [thig]le is the pemise
that injunctive relief is appropriate only where plaintiff can show a reaomxpectation or
demonstrated probability that he is in immediate danger of sustaining direet ifyjtuy as the
result of the challenged official condudtroctor, 661F. Supp. 2d at 762ge also Kensu v. Haigh
87 F.3d 172, 175 (6th Cir. 1996) (finding claims for declaratory and injunctive relief regarding

legal mail moot because prisoner was no longer at the institution that seaschredlh



II. Analysis

What Whitworth seeks by his motion is not maintenance of the status quo pending trial.

Instead, he asks the Court to order Defendanssoiw denying him medical care aget him an
“immediate appointmehtvith a surgeon to treat hishronic pain Whitworth's motionthusfalls
into the category ofparticularly disfavored requests for injunctive reliednd is subject to the
Court’s heightened scrutin§chrier, 427 F.3cat 1259.

A. Whitworth *s Claim for Relief Against CCS

Whitworth's claim for injunctive reliefagainst CCS did not travel with him when heswa
transferred fromTrousdale taSouth CentralCCS does not provide medicsgrvices aSouth
Central Accordingly, Whitworth is no longer in danger of suffering injury from CG%ctions,
and the Court can no longer order CCS to provide the relief Whitworth seeks. Hisgkimst
CCSis therefore moo®roctor, 661 F. Supp. 2d at 76Rensu v. Haigh87 F.3d at 175.

B. Whitworth s Claim for Relief Against CoreCivic

Because CoreCivic operates the facility where Whitworth is currentlgeaunis claim
for injunctive relief against it remaimgpe for decision. The Court therefore considers it under the
four-factor testprescribed by th&ixth Circuit Leary, 228 F.3dat 736, Ohio Republican Party
543 F.3d. at 361.

1. Likelihood of Success on the Merits

Whitworth states that he likely to succeedn the merits of his claim because he has been
denied adequate medical care. CoreCivic suggests that Whitworth'’s allegatioine divided into
two parts—those addressing haccess to care and thosddressingquality of careprovided.

CoreCivicargues that Whitworth’s own allegations establish that he had access talncade
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and to the extent he disagrees with thature or qualityof the treatmente received that
disagreement doemt raise a constitutional claim.
To establish a likelihood of success on the mévitkitworth mustshowthat CoreCivic

acted with “deliberate indifference’ to a substantial risk of serious hadvimgus v. Butler591
F.3d 474, 480 (6th Cir. 201QjuotingFarmer v. Brennaj511 U.S. 825, 8356 (1994)) Grabow
v. Cty. of Macomb 580 F.App’x. 300, 30607 (6th Cir. 2014)."Deliberate indifference is
characterized by obduracy or wantonresiscannot be predicated on negligence, inadvertence,
or good faih error.” Reilly v. Vadlamudi680 F.3d 617, 624 (6th Cir. 2012). The standard for
deliberate indifference has both a subjective and objectiveponent to prove his claim,
Whitworth must establish both. Wilson v. Seiter501 U.S. 294, 298 (1991). The objective
componentequires thaWhitworth show the existence of a “sufficiently serious” medical need.
Blackmore v. Kalamazoo Cty390 F.3d 890, 895 (6th Cir. 2008)oting this may include
showing that the inmate iSncarcerated under conditions positin a substantial risk of serious
harni). The subjectivecomponentrequires him to show that prison officials acted with “a
sufficiently culpable state of mind in denying medical caig. The officials nust “know[] of and
disregard[] an excessive risk to inmate health or safEtyrher, 511 U.Sat837. Not every claim
by a prisoner that he has received inadequate medical treatment states a violatoRigith
AmendmentEstellev. Gamble 429 U.S97, 105 (1976). lhadvertent or “negligent” failures in
caredo not state a claim, arffim]edical malpratice does not become a constitutional violation
merely because the victim is a prisohéd. at 105-06.

Differences in judgment between an inmate and prison medical personnel regarding

appropriate medicateatment rarelyill supporta deliberate indifference clairBeeSanderfer v.

Nichols 62 F.3d 151, 1545 (6th Cir. 1995)Ward v. SmithNo. 956666, 1996 WL 627724t
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*1 (6th Cir. Oct. 29, 1996).Where a prisoner has received some medical attention and the dispute
is over the adequacy of the treatment, federal courts are generally reloisesond guess medical
judgments and to constitutionalize claims which sound in state taft Vdestlake v. Luca$37
F.2d 857, 860 n. 5 (6th Cif.976) see also Rouster v. Saginaw C#49 F.3d 437, 448 (6th Cir.
2014)(noting that “[c]ourts are generally reluctant to second guess the medicalgutgf prison
medical officials); Perez v. Oakland ., 466 F.3d 416, 434 (6th Cir. 200&gllerman v.
Simpson258 F.App’x. 720, 727 (6th Cir. 2007)Where the claimant received treatment for his
condition, as here, he must show that his treatment was ‘so woefully inadequaterasint to
no treatment at all.”Mitchell v. Hininger 553 F.App’'x. 602, 605 (6th Cir. 2013) (quoting
Alspaugh v. McConnelb43 F.3d 162, 169 (6th Cir. 2011)).

Whitworth did not submit angnedical recordsr other evidence toh®w that he ideing
deniedmedical careHowever the allegations iWhitworth's verified complaintsuggest thate
has received at least some medical édfer exampleWhitworth states thatvhile housed at
Trousdalehe was seen at “sick calls;” thb]etweenOctober 2016 and May 24th 2017 [he] was
called to the clinic numerous times to see an on duty yiuesel that after Whitworth was
transferred t@Gouth Centralhereceived aronsite xray and was seen byhe nurse practitioner
The eidence submitted by CoreCividemonstrateghat, while housed at South Central
Whitworth visited the clinidwice in both May and Junencein August and September, and that
an appointment was made for him to aemedical provideafter that There is o evidencenow
in the record to suppowhitworth’s claim that he needs more access to medicalothee than

his opinion that the amount of care he is receivgngadequate.

4 There is no disputing that [a verified] complaint may be the basis fmelaninary
injunction . .. ."McCormack v. Hiedema®94 F.3d 1004, 1019 (9th Cir. 2012).
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Whitworth's quality-of-care claimapparently relies, at least part on TrousdaléNurse
Practitioner Ruckmads statement that Whitworth should be seen by his surgeon at the Vanderbilt
Bone and JoinClinic becauséother neurologist[s] usuallyouldn’t work on another doctp}s
patient when it came to spinal injurie€Doc. No. 68, T 28 \Vhitworth states that no appointment
with his surgeon was evecheduled. Whitworthlso statethat South Central Nurse Practitioner
Kelly “promised an onfsite xray and referral to the ihouse doctor, Dr. Soldo.Id. at §34.)
The xray wastaken, but no referrab Dr. Soldohad been made by the time Whitworth filed his
motion. (d.)

Generally, adifference in judgment as to the appropriateness of a diagnosis or treatment
“Iis insufficient to state a ddderate indifference claim3hehee v. Saginaw Gtg6 F. Supp.3d
704, 71415 E.D. Mich. 2015).Here, it appears that Whitwotthdisagreement is not with the
suggested plan of treatment, lith the fact that thgproposedeferrds to outside doctors were
not actually made.Ultimately, however, Whitwortts claim is still a disagreement with the
treatment he receivedvhile the recommendations made by Ruckman and Soldosongyort
Whitworth's Eighth Amendment clainthey are not sufficient to demonstrate a likelihood of
success on the merits at this juncture.

2. lrreparable Harm

To obtain injunctive relief a “plaintiff must demonstrate, by clear and convincing
evidence, actual irreparable harm or thaestence of an actual threat of such injuratio
Enclosures, Inc39 F. Appx at 969. The harm must Bectual and immineritnot “speculative
or unsubstantiatedAbney v. Amgen, Inc443 F.3d 540, 552 (6th Cir. 2006). Further, a plaintiff's
harm from the denial of an injunction is irreparable only if it is not fully compensgini®betary

damagesOverstreet v. e&xingtonfFayette Urban Cty. Got; 305 F.3d 566, 578 (6th Cir. 2002)

13



In evaluating thenature of theharm posed a murt must evaluate three factors: “(1) the
substantiality of the injry alleged, (2) the likelihood of its occurrence, and (3) the adequacy of the
proof provided."Rouse v. CarusdNo. CIV 0610961, 2007 WL 909583, at *4 (E.D. Mich. Mar.
23, 2007)(citing Ohio ex rel. Celebrezze v. Nuclear Regulatory Com@&ia F.2d 288, 290 (6th
Cir. 1987)).

Whitworth argues that “the literature [attached to his nmodéi® Exhibit A and B] supports
the idea that [he] will suffer irreparable harm for each day he is denied adequatal med
treatment.” (Doc. No. 10, PagelD# 48 hisliteratureconsists oprintedcontent from the Denver
Spin Surgeons and Mayo Clinic websites regarding back and nechkrpaerniated disksld.
at PagelD#2-58.)While thisinformation dfers general descriptions of the conditions Whitworth
alleges, it does not offevidenceo suggst that he will suffer specific, immediasmdirreparable
harm if he does not obtain injunctive relieNeither do Whitworth's generalallegationsof
“deteriorating health” and “progressively worsening symptoms.” (Dax. N, PagelD# 42)
Indeed, he argues only that the literature he has attached to his motionssineptaea” that he
will suffer irreparable harnBut an idea of harm is not enough to support an injundtimtworth
has not establishdtatirreparable injury will result if he does not obtain injunctive relief.

3. Harm to Others and the Rublic

Whitworth argues that CoreCivic will not be harmed #relpublic interest will beerved
if an injunction issues. First, Whitworth argues tGateCivichasan obligation to provide him
with medical carend cannot be harmed by the Court ordering it to do what is already required of
it. Second, Whitwortlargues that the public interest is always served by progecbinstitutional
rights. CoreCivic argues that the intereststhe public and others are not servedjigicial

interference in the operation of prisons.
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The interest of identifiable third parties and the public weigh agaisstiance of the
requestednjunction. Whitworth is corregtof couse,that“the public interest is promoted by the
robust enforcement of constitutional rightRhinehart vScutf 509 F.App’x 510, 516(6th Cir.
2013). However, courthave long expressed reluctance to be involved “in thetaday
management of prisonsSee Sandin v. Connebl5 U.S. 472482 (1995).Balancing these
interests, andin the absence of a likely constitutional violation, . . . separation of powers and
federalism strongly discourage the fedemlrts from entangling themselves in the administration
of state prison health care systeiig@hinehart 509 F. Appx at 516.Thus, he publicinterest in
effective prison administration will weigh against injunctive relief if there babeer sufficient
showing ofconstitutional harmWhitworth has not made a sufficient showing to overcome that
interest at this stage of the litigation.

IV.  Conclusion

The four factorghatthe Court must consider in deciding whetheortderinjunctive relief
all weigh against granting Whitworthmotion As a resultand for the reasons explained above,
the undersigned Magistrate Judge RECOMMENDS that Whitworth’s motion fgootamy
restraining order and preliminary injunction (Doc. Nob8)DENIED.

Any party has fourteen days after being served with this report and recontiorehaléile
specific written objedbns. Failure to file specific objections within fourteen days of receipt of this
report and recommendation can constitute a waiver of appeal of the matters détideds v.
Arn, 474 U.S. 140, 155 (1985Fowherd v. Million 380 F.3d 909, 912 (6th Cir. 2004). A party
who opposes any objections that are filed may file a response within fourteen tdayseeig

served with the objections. Fed. R. Civ. P. 72(b)(2).
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Entered this 15th day of August, 2018.

2Licirnadbo O

ALISTAIR E. NEWBERN
United States Magistrate Judge
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