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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

EJ. eal.,
Plaintiffs,

NO. 3:16-cv-01975
CHIEF JUDGE CRENSHAW

V.

CHRYSTAL TEMPLETON, et
al.,

N N N N N N N N N

Defendants.

MEMORANDUM OPINION

Minor children E.J., A.B., J.B. #1, J.B. #2, and K.W. filed this action with their guardians
Elexecia Martin, Sandra Brien, Jacqueline Brinkley, and Kanisa Davis againfte&sboro
Police OfficerChrystal Templeton, Rutherford County, Tennessee, and the City of Murfreesboro,
Tennessee, aftagents oRutherford County and Murfreesboro arrested the minor chilanen
delivered them to the Juvenile Detention Center, a “secure” fadibtyc. No. 32) Before the
Courtis Plaintiffs’ Motion for a Preliminary Injunction against Rutherford Coutatystop the
arrest and incarceration of juvenife@Doc. No. 21) On April 11, 2017, the Court held a hearing
and heard evidence étaintiffs’ motion For the following reasons, Plaintiffs’ motion (Doc. No.
21) isGRANTED IN PART and DENIED IN PART.

l. FINDINGS OF FACT
This case arises after officers of the Murfreesboro Police Department andthiesférd

County Sherriff's Departmerrrestedll five juvenile plaintiffs? Relevant to the instant motion,

! Plaintiffs concede that the request for a preliminary injunction againgteédsboro is moot. (Doc. No.
65.)

2The Murfreesboro Police Department arrested E.J., J.B. #1, and Jdhd#those arrests are not the
subject of the instant motion. (DocoN32 at 1118.)
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deputiesfrom the Rutherford County Sheriff's Office arrest€dV. and A.B. pursuant to its
“Always Arrest” policy. After KW.’s, A.B.’s, and the other juveniles’ arrests, the Rutherford
Count Juvenile Detentioenter used itS-ilter System” to determine whether all five juvenile
plaintiffs would be detained or releaspendinga detention hearinigy the Juvenile Coududge.
Plaintiffs contend both of tlse policies violate th®ue Proceslause of the Fourteenth
Amendment to the United States Constitution

In finding these facts the Court relies thre Verified Second Amended Complaint (Doc.
No. 123)all properlysworn affidavitstheverified juvenile court records, as well as the tastiy
at the preliminary injunction hearing froRutherford County Juvenile Court Judge Donna
DavenportMurfreesboro Police Department Chief James Karl Durr, Rutherford County Deputy
Sheriff Kerry Nelson, Rutherford County Juvenile Detenti@mter Chief Rebecca Basket@ad
Rutherford County Juvenile Detention Center Director Lynn Duke.

A. ALWAYS ARREST

The “Always Arrest” policy, agxplainedby Nelson, is fairly simpleA Deputy Sheriff
goes toa Judicial Commissioneand explains why theres probable caus¢hat the juvenile
committed a delinquent adf the Judicial Commissionemakes a probable cause finding, she
issues aummons, which is at the bottom of the Petiti&ng., Doc. No. 1141 at 3; Doc. No. 114
3 at 15 (juvenile delinquency petitions)). After obtaining a “Summons,” the Deputy Shastf
arrest the juvenile and transport the juvenile to the Rutherford County Juvenile @reteaiter,
a secure facilityThe juvenile is taken into custody, in the same way as an adultewdrea
“summons” is issued if it ibased oran alleged misdemeanor felony, or even if it isfor a

“status” offense. This policy remains in effect. (Ex. 5.)



The origin of this policy appears beea 2003 Memorandum and accompanying Order by
Juvenile Court Judge Donna Davenport. In the Memorandum, Judge Davenport explained:
“Attached is a new Order passed down by the Court for procedure IN ARREShyof
JUVENILE.” (Ex. 9. (emphasis in original)). The Order, as amended on Fgldriga2003, stated
that “upon the arrest of any juvenile, the arresting officer shall tran$gochild to the Rutherford
County Juvenile Detention Facility . .. Itd() She reaffirmed this Order multiple times, most
recantly on February 7, 2010. (Ex. 1R.) While Judge Davenport testified that she did not intend
to convey that she preferred that officers arrest a child on suenynons issued pursuantgo
juvenilepetition, Nelson testified that the Sheriff's Departmaterpreted this Order as requiring
the arrest of juveniles aftapproval ofany petition.

Both Judge Davenport and Murfreesboro Police Department Chief JamesyBagdhat
Rutherford County's‘Always Arrest” policy is not required under Tennessaw.|Nelson
concurredhat the official policy of the Rutherford County Sheriff's Office stated the “only
way the juvenile will be taken into custody is if there is language on the petiticsatrsapick up
and hold, no other verbiage is acceptab(EX. 3 at 65 (the Sheriff's Office’s official policy)).
However, Nelson stated that the way the policy is enforced is to alwaysajoesnile after a
Judicial Commissionegipproves a juvenile delinquency petition and issues the summons.

B. FILTER SYSTEM

After ajuvenile is arrested, transported to the Juvenile Detention Centeboakdd or

processedRutherford County employihe “Filter System” todeterminewhether to detain the

juvenile for up to 72 hours (longer if a weekend is involyeehding adetention hedang before



the Juvenile Courtutige® The intake officer uses the “Filter System” to determine whether to
detain a juvenile on a status chargge charge that only a juvenile can commit, such as a curfew
violation—or on a delinquent chargea chage similar to a “crime” when committed by adults.
Captain Rebecca Baskette of the Rutherford County Juvenile Detention Center, ind¢htra
intake officersexplained the operation tife “Filter Systent

The Filter Systenis used for all juveniles brought to the Detention Center to determine
whether to detain them prior to the Juvenile Court Jedgguired detention hearingvhen a
juvenileis arrested on a status offentee “Filter Systemtequiresanintake officerto detainthree
categories Djuveniles. The officer muddetain an “unruly” juvenile who is a “TRUE threat to
themselves or the community.Ex. 6(emphasis in original))The officer is also required to detain
ajuvenile that ran away from home for multiple days and is “deemed & TRreat to themselves
or the community (Id. (emphasis in original))Last, the officer shall detain a juvenitiethe
juvenile has grobation violation or capiahat“goes back” to a status chardel.) The intake
officer alsohas discretion to detain a juvenifeai juvenle violated a valid court ordeBaskette
testified thatregardless of the “Filter System’s” language, the intake officer is neudreddo
detain a juvenile, anthe most important factor for an intakéicer to considerin each of these
circumstances is whether the juvenile is a “TRUWeat to themselves or the community.

On a delinquent offenséne “Filter System” requires antake officerto detain a juvenile
if the juvenile is currently on pretrial diversion, under a court order, on conditideateg or on
probation. [d.) If a juvenile commits certain offenses, such as driving under the influence or

reckless burning, the “Filter Systeralso requireshe intake officer to detain the juveni@nany

3 Of course, ifthe Sheriff Departmentdid notalwaysarrest a juvenile when serving tkemmons issued
pursuant to aelinquency petition, there would be no need for this determinb&oause the juvenile would attend
the hearinghe date and time indicated in theammonsas the Judicial Commissioner ordered
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other delinquent charge, the intake officer has discretion to d#taijuvenile if the law
enforcement officer thairesentedhe delinquency petition “feels that the juvenile is a TRUE risk
to the community or themselvesId( (emphasis in origal)). Baskette testified that in any of
these situationsntakeofficers may use their discretion to determine if the juvenile“ TRAUJE”
threat to themselves or the community. The “Filter Systenmicisidedin the Rutherford County
Juvenile Detentin Center Standard Operating Procedures as a “quick reference” as to whether an
officer shall detain or release a juvenile. (Ex. 7 at 5610
C. KW. s,A.B.’s, AND J.B.#2's CASES

On May 6, 2014, Rutherford County Deputy Sheriff Roscoe Sanders witnessed a video of
a fight in which K.W. participated. (Doc. No. 123 at 19.) Based solely on this video, Sanders
presenteca delinquency petitiono the Judicial Commission@gainst K.W. fo misdemeanor
assault.ld.) TheJudicial Commissiondassued a summons for K.W. to appeaduvenile Court
on these charges on August 11, 2014, at the Rutherford County Juvenile Services [@eater. (
20.) Rather than serving this summons on K.W. and allowing him to appear on hismavn,
pursuant to the Rutherford County Sheriff's Department’s “Always Arresitydbanderserved
the summons by arresting K.W. at Oakland High School on May 6, 2014. (

On September 19, 2014, Rutherford County Deputy Sheriff Christopher Erwin swore out
a juvenile delinquency petition against A.B. for two counts of assault, vandalism$&@ferand
stalking. (Doc. Nos. 114 at 2; 1145 at 1.) Based on the petition, the Judicial Commissioner
issued a summons for A.B. to appear in court that same day. (Doc. Nb.at131) Will Lehew
served the petition by arresting A.B. on September 20, 2014, and transporting her to the Juvenil

Detention Centerld.)



On April 15, 2016, Murfreesboro Police Department Officer Chrystal Templeton atbtaine
a juvenile delinquency petition for J.B. #2. (Doc. No. 123 at 1.6 Based on the summons issued
pursuant to the petition, Officer Templeton arrested J.B. #2 at his house on April 16 JRCHt6. (
17.)

Based orBaskette’syeneralizedtestimony the intake officer chose to detain K.W., A.B.,
and KB. #2based on the “Filter System3¢eid. (“Once he was transported to RCIDC, KW was
incarcerated pursuant to the ‘Filter System’ policy of RCJDC prior to a lplebause hearing.
Theintake officers specificreasos for detaining any of the three juvenilssnot in thisrecord,
but the intake officer, ihppearsalso move K.W.’s detention hearing from August 11 to May 7,
2014. GeeDoc. No. 1143 at 15 (scratching out theugust 11 date and putting in its place May
7). After each of the three juveniles’ detention hearitigs Juvenile Court judge ontiecided to
detan K.W. (Doc. Nos. 114-3 at 13; 123 at 18; 114-1 at 5.)

. THE STATUTESON JUVENILE ARREST ANDDETENTION

In Tennessee, when an officgmwesentsa delinquency petitionthat the Judicial
Commissioneapprovesand authorizes a summons, the Juvenile Court @arquired to issue
a summonsTENN. CODE. ANN. 8§ 371-121 (prior to July 1, 2016); 3Z-122 (on or after July 1,
2016)# The summons sets a date for the Juvenile Goprobable cause and detention hearing.
Id. If the officer is unable to serve the petition on the juvenile or the juvenile doedearat tie
hearing, “an attachment may issue, on the order of the court, against the (1 [@aneardian;

(2) person who has custody of the child; (3) person with whom the child may be; or (4) child.”

TENN. CODEANN. 8§ 37#1-122 A child may only be taken into custody pursuant to the provisions

4 K.W.’s arrest took place under the version of the law in effect priduly 1, 2016. (Doc. No. 113.)
However, in order to obtain injunctive relief, Plaintiffs mushy@ prospective harm, making the current version of
the law relevant.



in Tennesse€ode Annotated 8§ 3Z-113(a) which limits taking a child into custody onlyhen
there is a court order, pursuant to the laws of anéstrethere is reason to believe that the child
has been “neglected, dependent, or abused,” or the child is a runaway.

Tennessee requires that wham officer arrests a juvenile and delivers him or her to the
JuvenileDetention Facility, the intake officer “shall immediately make an investigatioretewmsie
the child unless it appears that such child’s detention is warranted or required undef 8437
TENN. CODE ANN. § 371-117(a) (2016) (unchanged from the 2@.6 version of the Code).
Section37-1-114addresses when a chilthybe placed in shelter care or a secure fadiliychild
may not be detained “or placed in shelter care” prior to the final lggamithe delinquency petition
unless there is probable cause to believe that the child has “committed the delingueniycact
with which the child is chargédor is a neglected, dependent, or abused chddN. CODE ANN.
8§ 37-1-114(2016) (unchanged from the p2@16 version of the Code). The standardifetiaining
a child in a secure facility is even more restrictitbe intake officer “shall not” detain a child in
a secure facility unless the child fits into one of the six categories in TenneskeAthotated 8
37-1-114(c)(1)6).° If the child fits inb one of the six categories, the intake officer must then
make a determination that “there is no less restrictive alternative that will re@ucgktbf flight
or of serious physical harm to the child or to others . .TENN. CODE ANN. 8 37-1-114(c)(7)
(2016) (unchanged from the pre-2016 version of the Code).
1. STANDING

At the preliminary injunction hearing, the Court asked the parties to subnfg bne

whetherany Plaintiff hasstanding to challenge Rutherford County’s “Always Arrest” policy.

5> “Shelter care” is defined as the “temporary care of a child in physigaiBstrained facilities. TENN.
CODEANN. 8 37-1-102(23) (2016). Tennessee law does not define “secutiyfdcbeeid. 8§ 371-102 (generally).

6 None of the categories in Tennessee Code Annotatedl813%(c) apply to K.W.A.B., or J.B. #2.
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Plaintiffs submitted proof that Rutherford County Deputy Sheriffs arrested &\d/A.B.(Doc.
Nos. 1144; 1145.) Based on the summons, the Deputy Stiemrested K.Wand A.B.as part of
Rutherford County’'s'‘Always Arrest” policy. (Doc. Na. 1143 at 15 1145 at 2) Rutherford
County nonetheless argues that K.#hd A.B. cannot show any actual present harm or a
significant possibility of future harm. (Doc. No. 115 at 2.) The parties adedge that in this
putative class action, the Court may award appropriatewi@esinjunctive relief prior to a formal
ruling on class certification to establish standing. (Doc. No. 56 aTB&)s because, &aintiffs
argue thisissueis capable of repetition yet evading review. (Doc. No. 117-1.)

The Sixth Circuit has held that in some cases it may be “unnecessaryfyoecaass [prior
to issuing a preliminary injunction] because the relief necessary to rentedlywfong] for

individual plaintiffs would be identical to that necessary for a class.” Wasmng Reno, 35 F.3d

1093, 1103 (6th Cir. 1994) (quotiZeepeda v. INS753 F.2d 719, 728 n.1 (9th Cir. 1983)). Here,
although the Court has not made a ruling on class certification and does-patgaréhe class
certification issue, the relief necessary to remedy the wrong for thedinal plaintiffs—giving
due process &drded by theFourteenth Amendment to ti@onstitution—would be the same for
all members of the purported putative class.

Because the proof at the preliminary injunction hearing established by a prepwedeir
the evidence that children continue to be arrested in Rutherford County on summons and are
subject to the “Filter System,” within hours of their arrets,claimschallenging the “Always
Arrest” and “Filter Systemare “capable of repetition, yet evading revie8dsna v. lowa, 419

U.S. 393, 401(quoting Dunn v. Blumstein, 405 U.S. 330, 333 n.2 (197ENenthough the

controversy may no longer be alive as to KWA.B., “it remains very much alive for the class



of persons’they purport to representd. Accordingly, the Court finds that, atdst at this stage,
K.W. and A.B. hae satisfied theiburden that the Court has standing to hear this case.
V. STANDARD OF REVIEW

In deciding whether to grant an injunction pending a trial on the merits, the Court mus
consider four factors: (1) whethdre party seeking injunctive relief has a strong likelihood of
prevailing on the merits of the case; (2) whether the moving party will suigarable injury if
the injunction is not entered; (3) the potential harm the injunction would cause the gpmosin

or others; and (4) the public interest. Bays v. City of Fairborn, 668 F.3d 814,98(&h Cir.

2012); Tumblebus, Inc. v. CranmeB99 F.3d 754, 760 (6th Cir. 2005). “These factors are not
prerequisites which must be met, but are interrelatedideEnagions that must be balanced

together.” M. Ohio Coalition for Homeless and Serviéanps. Int’l Union, Local 1199 v.

Blackwell, 467 F.3d 999, 1009 (6th Cir. 200éEcordUnited States v. Contents of Accounts, 692

F.3d 601, 608 (6th Cir. 2011). The Court “is not required to make specific findings concerning
each of the four factors used in determining a motion for preliminary injunctfewdr factors

are dispositive of the issueCertified Restoration Drleaning Network, LLC, v. Tenke Corp.

511 F.3d 535, 542 (6th Cir. 2007) (quoting Jones v. City of Monroe, 341 F.3d 474, 476 (6th Cir.

2003)).
V. ANALYSIS

Rutherford County does not dispute that it will not suffer any harm if the Coursgrant
preliminary injunction. (Doc. No. 56.) As such, only the first, second, and fourth factors are in

dispute.



A. LIKELIHOOD OF SUCCESS ON THEMERITS
Plaintiffs bring this claim under 42 U.S.C. § 1983, claiming that the official pslizie
Rutherford County are violating Plaintiffs’ Fourteenth Amendment procedural duespnigiets.
Rutherford County argues that neither the “Always Arrest” policyther“Filter System” are
“policies” or “customs” of the county.
To succeed on a claim for a violation of § 1983laintiff must establish that he or she

was denied a constitutional right by a person acting under color of state law. Carlkegbtus

Cty., 763 F.3d 592, 595 (6th Cir. 2014). Municipalities are “persons” for the purposes of § 1983

liability. Monell v.Dep't of Social Servs. of the City of New York, 436 U.S. 658 (1978). However,

municipalities cannot be held liable pursuant to 8 1983 under a theory of respondeat ddperior.

at 691; Bd. of Cty. Comm’rs v. Brown, 520 U.S. 397, 403 (1997). Insteadaif#ifflseeking to

impose liability on a municipality under 8 1983 [is required] to identify a munigomdicy’ or
‘custom’ that caused the plaintiff’s injuryBrown, 520 U.S. at 403. The plaintiff must demonstrate
that, “through its deliberate condutthe municipality was the ‘moving force’ behind the injury
alleged.”ld. at 404. “That is, a plaintiff must show that the municipal action was taken with the
requisite degree of culpability and must demonstrate a direct causal linkehetveemunicipal
adion and the deprivation of federal rightsd”

Plaintiffs argue that Rutherford County’s continuous violations of Tennessetesthy
enforcing its “Always Arrest” and “Filter Systenpoliciesviolate the juveniles’ procedural due
process rights undéne Fourteenth Amendment to the United States Constitution. (Doc. No. 22 at
8.) Rutherford County argues that the state law gives further protection to jevbailds required
by the Constitution, but its enforcement of its policies satisfies the mmidue process afforded

by the Constitution.
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To establish a procedural due process violation, a plaintiff must show “(1) [s]heifead a |
liberty or property interest protected by the Due Process Clause; (2wathdeprived of this
protected interestand (3) the state did not afford [her] adequate procedural rights prior to

depriving [her] of the . . . interest.” Janinski v. Tyler, 729 F.3d 531, 541 (6th Cir. 2013) (quoting

Women’s Med. Prof’l Corp. v. Baird, 438 F.3d 595, 611 (6th Cir. 20@4)ihe outset, the Court

must determine the threshold question of whatny, “constitutionally protected liberty interest”

is at stakeWilkinson v. Austin 545 U.S. 209, 221 (2005)iberty interests ‘may arise from two

sources—the Due Process Clause itsaifd the laws of the StatesFields v. Henry Cty., Tenn.

701 F.3d 180, 185 (6th Cir. 2012) (quoting Ky. Dep’t of Corr. v. Thompson, 490 U.S. 454, 460

(1989)). “State law creates protected liberty interests only when (1)ateeptaces ‘substantive
limitations on official conduct’ by using ‘explicitty mandatory language in conmectvith
requiring specific substantive predicates,” and (2) the state law requiresifecsputcome if those

‘substantive predicates are metd: at 186(quotingGibson v.McMurray, 159 F.3d 230, 233 (6th

Cir. 1998)).
1. AlwaysArrest

The Rutherford County Sheriff's Department has a custdralways arrestinguveniles
on any summonsand transporting them to the Juvenile Detention Ceatsecure facilityto be
processedWhile the official policy instructs the deputy sheriffs to serve the summihsut
arresting the children, Nelson testified that fnacticeis to always arrest the children any
delinquency petitions. As such, Rutherford County can be liable dAlt&ys Arrest” policy
under the municipal liability theory

Plaintiffs argue that the liberty interest at stake is to be free from unnecessstyand

detention, as created by Tennessee law. (Doc. No. 223&) dowever, [b]oth the standards and
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procedures for arrest and detention have been derived from the Fourth Amendment and its

commontaw antecedents.Gersein v. Pugh, 420 U.S. 10311 (1975). Under the Fourth

Amendment, as long as probable cause supports the arrest, the arrest igioaastid. (citing
Beck v. Ohio, 379 U.S. 89, 91 (1964)). Here, it is undisputed that probable cause suppéred
and A.B.’s arress based on theudicial Commissioner’'grobable cause finding#s such,
Rutherford County’s “Always Arresttustom and consequentlg.W.’s and A.B.’sarress, were
constitutional’ Accordingly, Plaintiffs are not likely to succeed on the merits of this ctaim.
2. Filter System
The “Filter System” is Rutherford County’s official poli¢égr determining whether to
detain childrerafter arrest pending a detention hearWile the Standard Operating Procedures
recite the statutéheyalsoexplain thaintake offices usehe “Filter System” to determine whether
to detain childrenpending a detention hearing, apdovide a “quick referencé As such,
Rutherford County can be liable for its “Filter System” policyler the municipal liability theory
Tennessee Codenfotated § 3A-117(a)creates a liberty interest becauseantains
mandatory substantivienguage requiring a specific outcome if certain prerequisites are met
Fields 701 F.3d at 186&pecifically, thestatutorylanguagas clear that the intakefficer “shall .
. . release the chifttwhich gives the particular substantive outcoimthat the juvenilemustbe
releasedld. Rutherford County argues that everstfte lawestablishes a statzeated liberty

interest, the violation of that libertyterest is only a violation of state law and not actionable under

7 Other courts that applied a procedural due process challenge to a juvenile arleskals solely to the
Fourth Amendment to determine whether the arrests were consilyisufficient.SeeMabry v. Lee Cty. 168 F.
Supp. 3d 940, 943 (N.D. Miss. 2)1(rejecting a procedural due process claim when an arrest that violageldwtat
did not violate the Fourth Amendment); O’Neill v. Kerrig&to. 113437, 2013 WL 654409, at *4 (E.D. Penn. Feb.
22, 2013) (qualified immunity).

81t is noteworthy thaMurfreesboro changed its policy once it came to light that it was violating state law
Rutherford Countyhas not done so, and by failing to change its policy may increase itsf aslaimagainst it in
state courtSeeTennessee Code Annotated-8-802 (sheriff’s liability statute)
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8 1983. (Doc. No. 56 at 1=®ifing Harrill v. Blount Cty., Tenn., 55 F.3d 1123, 1125 (6th Cir.

1995)).However,‘[s]Jome state statutes may establish liberty or property interegttescped bythe
Due Process Clause . . .Id. at 1125 Here,8 37-1-117(ayreatedor juveniles a liberty interest
in being releasegbrior to the detention hearing unless they fall under the statutwabted
categories in Tennessee Code Annotated-§-B¥4(c)(1}(6). Thusthe Court holds thad 371-
117(a)creates a substantividberty interest for juveniles to be released pending a detention hearing
except undethe specific circumstances set fortlg8i87-1-114.

The statecreated liberty interest in this case is in avoiding incarceration in a secure
detention facility. At the hearing, Captain Baskette explained that theilduRetention Center is
a “secure écility” because “juveniles can'’t freely walk out the door. The doors aredotBudge
Davenport testified that “shelter care” includes foster care or another typeeofvbare the
juvenile would be free to leave. Under the statute, both “shelter aatktletention at a secure
facility are types of “detention.TENN. CODE ANN. 8§ 3%1-102(14). There is no dispute that state
law allows Rutherford County to detain a juvenile if there is probable cause thatvémig
committed a delinquent act.ENN. CODE ANN. 8§ 371-114(a). Plaintiffshere are contesting
Rutherford County’s ability to detain them at a secure detention fapfiby to the detention
hearingwhen they do not meet the prerequisites set forth in®sB¥4(c)(1)(6). Accordingly, the
liberty interest here is for the juvenile to avoid detention at a secure detention faadrtyo a
detention hearing.

There is a federallgrotected liberty interest in avoiding incarceration in a secure detention
facility. SeeWilkinson, 545 U.S. at 222 (finding a federaltyotected liberty interest to avoid
placement in a supermax prisosge alsd-ields 701 F.3d at 186 (“An expectation of release may

qualify as a constitutionally protected liberty interest.”). In limited circuntss “a liberty
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interest in avoiding particular conditions of confinement may arise from stataepobc

regulations, subject to the important limitations set forttfBamdin v. Conner515 U.S. 472

(1995).” Wilkinson 545 U.S. at 222. The “touchstone of the inquiry into the existence of a
protected, statereated liberty interest in avoiding restrictive conditions of confinement ifi@ot t
language of the regulations regarding those conditions but the nature of those conditions
themselves ‘in relation tthe ordinary incidents of prison life.ld. at 223 (quotindgSandin 515
U.S. at 484). Applying that standard to juvenile detention, the Court is convinced thanhdedaini
juvenile in a secure detention faciltgparts drastically from the “ordinary stimds” of juvenile
detention. Whether the juvenile is placed in shelter care or released, the juvehddave some
form of freedom noto be locked in a cell. Instead, in Rutherford County, a juvevtie may not
meet the prerequisites of §8-27114(c)J1)-(6) mayneverthelesbe locked in a cell, unable to leave,
solely because the intake officer believed it was in the child’s best intésdséing detained in a
secure facility drastically departs from the “ordinary standards” wénile detentionthe
Fourteenth Amendmergrotects juveniles from the denial of thélverty interest in avoiding
incarceration in a secure detention faciptyor to the detention hearing.

Next, theCourt must determine what process is due to the children in ordetetondes
whether Rutherford County afforded them adequate process prior to ingagcéram pending
their detention hearing3.o determine what procedural safeguards are required, the Court must
balance four factors: “(1) the private individual's interests, (2) the rgovent’s interests,
including the fiscal and administrative burdens at stake, (3) the value of the sdggesedural
requirements, and (4) the risk of erroneous deprivation of the individual’s rights thfarient in

current proceduresUnited States v. Brandon, 158 F.3d 947, @88 Cir. 1998) (citingMathews

v. Edridge, 424 U.S. 319, 335 (1976)). The proposed procedural requirement is essentially that
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“some kind of inquiry should be made by a ‘neutral factfinder’ to determine wheth&atheory
requirements for [secure detention] are satisfidrham v. J.R., 442 U.S. 584, 606 (192%)in
the case of E.J. and J.B. #1, Rutherford County can eslkaguveniles to their parents or it must
make a factual finding sufficient under § 114.

At this preliminary stage, where the Court is only determining whether Plairaves &
“likelihood of success on the merits,” the Court neetldecide this issg) especially given that
Rutherford County did not addressThe proposed procedural requirement is narrewailpred
for the preliminary injunction purposes, and the Court is not deciding what processerdae
until after a trial on the merits. It is solely imposing the minimum requirement to preventlgs
from being incarcerated without due process of law prior to the detention hearing.

Overall, Plaintiffs have shown a likelihood of successtheir claimthat the “Filter
System” violates theiprocedural due process rights. Rutherford County should never have
arrested K.Wor A.B., but instead should have allowed him to appear on a summons. When it did
decide to arrest K.\Wand A.B.for violating Tennessee laws well as when Murfreesboro arrested
the other three juvenileshe intake officer should have made a determination of whétieer
juvenilescould be detained under § 114. The intake officer then would have reb$ee
juvenilesto the custody ofheir parents becaugbeydid not fit in any of the categories under §
114(c).Instead, K.W., A.B., and J.B. #2 each spent up to three nights in jail before their detention
hearingsAs such, this factor weighs favor of granting a preliminary injunction

B. IRREPARABLEHARM

Plaintiffs argue that childrem Rutherford Countyare suffering irreparable harm every

day through Rutherford County’s illegal detention of them in a secure fafibg. No. 22 at 17.)

The Court agree3he juvenileghat are arrested in Rutherford County are being deprived of their
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procedural due process rights, which is unquestionably irreparable_harm. ConnectibntDigt

Co. v. Reno, 154 F.3d 281, 288 (6th Cir. 1998) (deprivation of a constitutional rightitictmsst
irreparable injury sufficient to justify injunctive relief.”Yhe harm is especially great because the
incarcerated persons are juveniles. Juveniles are not as mature as adults,eadscltol
“recklessness, impulsivity, and heedless-teking,” as seems to be the case with KMiller v.

Ala., 567 U.S. 460, 132 S.Ct 2455, 2464 (2012) (citing Roper v. Simmons, 543 U.S. 551, 569

(2005)). This makes juveniles more likely to be rehabilitated after committingnguent adult
than anact who commitsa crime.ld. (citing Roper 543 U.S. at 570). Unfortunately, “all too
quickly juveniles subjected to preventative detention come to see society atsldrgstiee and
oppressive and to regard themselves as irremediably ‘delinqu&dhall 467 U.S. at291
(Marshall, J., dissenting). “Such serious injuries to presumptively innocenbngers
encompassing the curtailment of their constitutional rights to Ikeran be justified only by a
weighty public interest that is substantially advanced by the statdt at 292 (Marshall, J.,
dissenting).

As such, this factor weighs in favor of granting a preliminary injunction.

C. PUBLIC INTEREST
The public interest also weighs in favor of granting a preliminary injunc{igins always

in the public interest tprevent the violation of a party’s constitutional rightsberty Coins, LLC

v. Goodman, 748 F.3d 682, 690 (6th Cir. 2014). As such this factor also weighs in favor of granting

a preliminary injunction.

16



V. CONCLUSION

For the foregoing reasons, all four factors weigh in favor of granting ampraty
injunction, and the preliminary injunction GRANTED IN PART as enjoining Rutherford
County’s use of the “Filter System,” abdENIED IN PART in all other respects.

TheCourt will issue an appropriate order.

Vel (Pl

WAVER . CRENSHAW, JR.
CHIEFUNTED STATES DISTRICT JUDGE
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