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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

KENDRIA Y. WEST,
Plaintiff,

No. 3:17-cv-01450
JudgeAleta A. Trauger

V.

JP MORGAN CHASE,

N N N N N N N N N

Defendant.

MEMORANDUM & ORDER

Plaintiff Kendria West ha filed apro se Complaint (Doc. No. 1) againsP Morgan
Chase (“Chase”asserting claims under tHederal Fair Credit Reportingct (“FCRA”), 15
U.S.C. 8 § 16821681x With her Complaint, she submittad Application toProceed irDistrict
Court Without Prepaying Fees or Costs (Doc. No. AY.it is clear from the plaintiff's
submission thatre lacks sufficient financial resources from which to pay the fee reduiréae
filing of a complaint the Application Poc. No. 2) iSGRANTED, and the Clerk iDIRECTED
to file theComplaintin forma pauperis28 U.S.C. § 1915(a).

Pursuant to 28 U.S.C. 8§ 1915(e)(2), toairt is required to conduct an initial review of
the Complaint anddismiss itif it is facially frivolous or malicious, fails to state a claimpon
which relief may be granted, or seeks monetary relief against a defertuamn wnmune from
such relief.McGore v. Wrigglesworth114 F.3d 601, 604 (6th Cil.997),overruled on other
grounds by Jones v. Bqcdk49 U.S. 199 (2007).

In reviewing thecomplaint to determine whether it states a plausible claim, “a district
court must (1) view the complaint in the light most favorable to the plaintiff andk@ atbwelk

pleaded factual allegations as tru&dckett v. M & G Polymers, USA, LL661F.3d478, 488
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(6th Cir. 2009) (citingGunasekera v. Irwin551 F.3d 461, 466 (6th Cir. 2009)). gxo se
pleading must be liberally construed and “held to less stringent standards thahgl@adings
drafted by lawyers.Erickson v. Pardys551 U.S. 89, 94 (®7) (citingEstelle v. Gamble429
U.S. 97, 106 (1976)).

In the presenComplaint,the plaintiff claims that Chase repeatedly ran a “hard” credit
checkon herthroughthe credit reporting agencies (“CRA€uifax and Experian, even though
she had never applied for a credit card through Chase. As a result, the plaintiff savee has
been “artificially lower[ed],” making it impossible for her to apply for ctdddim sources with
which she would like to do business. (Compl.) More specifically, Ise claims that Chase “ran
her credit” by requesting a copy of her credit report ftbemCRAsnine times between October
14, 2016 and October 31, 2017, even though she had not applied for credit. (T4mpEX.

A.) The first time ithappened, she filed a police report and notified Chase, Equifax, and
Experan by letter. (CompY 4.) The plaintiff's letters are not in the recotuljt she attached a
response from the Metropolitan Nashville Police Departmehtch notified her of stepshe
could take to ptect her identity (Compl. Ex. B.)She also attached a letter froBhase
explainingthat arequest for credit submitted in her name was declme®@duse Chase believed a
third person might be attempting to obtain credit in the plaintiff's name. Clilcsgise
recommendethat the plaintifitake steps to protect her personal information:

We declined an application for a credit card because we couldn’t confirm

information on it. We're concerned someone may be using your personal
information fraudulently.

If you submitted this application, please call us . . . . This application will remain
closed if we don’t hear from you within 30 days from the date of this letter.

There are steps you can take to protect your identify if you think your personal
information lasbeen compromised.. .

(See, e.g.Doc. No. 1, at 17.) The letter goes on to explain steps the recipieldat take to



proted her identiy. (Id.)

A letter from Experian attached to the Complaint simply indicates that Experiam® at th
plaintiff's request, deleted from her credit report the requests for credit history nya@bdse
Card on May 21, 2017, June 21, 2017, and July 1, 2017. (Compl. Ex. D.) The plaintiff describes
Exhibit E as showing that Equifax has

repeatedly refused to remove [the fraudulent credit report requests] anddinsiste
that the information was correct when it was in FACT NOT ACCURATE as I did
NOT apply! There appears to be some collusion between Chase and Equifax. The
motive being to create “fear” which would cause me to purctasht protection

items and to pay for credit freezes from Equifax.

(Compl. 1 43
The plaintiff states:

In addition, I've had an Amazon account at my address since 2002 and I've
NEVER applied for a card through Amazon. I notified the CFPB about this and in
10/17 Chase AGAIN ran my credit but simply leff 6Amazon” as the place
where I'd applied. . . . | have been harmed by this malice because it artificially
lowered my credit score which has left me unable to apply to legitimate
companies for personahd professional credit. Additionally, it has cause [sic] me
the mental anguish of having to fight back and forth to get this fraudulent
information removed.

(Compl. 11 4.

! The plaintiff also submitted with her Complaint twaes each of three compact discs,
labeled, respectively, “Kendria Y. West vs. USA OPM,” “Kendria Y. West vs. Bxyyiifand
“Kendria Y. West v. JP Morgan Chase.” The first disc includes, in PDF formayilaCover
Sheet and complaint against the Unitect& of America, purporting to assert claims for
“Privacy Act violations” against the United States Office of Personnel jamant. The
plaintiff alleges that her personal information and data were stolen adteofd@ke data breach
that took place in 2015. She alleges that it is “likely . . . that this data breach is the @ourc
Chase obtaining my information to illegallyn my credit file.” Likewise, the disc labeled
“Kendria Y. West vs. Equifax” contains a Civil Cover Sheet and complaint namintpkas a
defendant. This draft makes essentially the same factual allegations asntp&i@t actually
filed in this court against JP Morgan Chase, but it also contains additional alsgditiected at
Equifax. The third disc contains copies in PDFfat of the Complaint and exhibits filed in this
case. To date, the plaintiff has not actually initiated lawsuits against #ithdJnited States
Office of Personnel Management or Equifaxthis court.



The plaintiff seeks monetadamages and injunctive relief.

The plaintiff's claim is broughunderthe FCRA, which regulates credit reports, provides
guidelines forCRAs and for entities that furnish consumer information to credit reporting
agencies, and provides other protections for consurReiggiero v. Kavlich411l F. Supp. 2d
734, 736 (N.D. Ohio 2005xiting 15 U.S.C. 8§ 1681§a The statute principally regulates three
“main actors? (1) CRAs (2) users of consumer reports; and (3) furnishers of information to
credit reporting agenciek.

In this case, the plaintitippeargo bea “consumer” within the meaning of 15 U.S.C. §
168la(c). he defendant is not @RA, that is, a business that “furnishes consumer reports to
third parties.” 15 U.S.C. § 1681a(fjhe defendantmight, insteadpe considered company that
furnishes information to credit reporting agencies. Although the statute doegprexsty define
the term “furnishers of informatichthe statute delineatinguch furnishers’ duties implies that a
furnisher of information is any entity that provides information “relating tor@ssumer” to any
consumer reporting agency. 15 U.S81681s2(a)(1)(A) & (B); see alsaCarney v. Experian
Info. Solutions, In¢.57 F. Supp.2d 496, 501 (W.D.Tenn. 1999)(defining furnisher of
information as‘any entity which transmits infonation concerning a particular debt owed by a
particular custometio consumer reporting agencies”).

“The FCRA imposes two broad duties on entities that furnish information to a credit
reporting agency: (1) a duty to provide accurate informatao (2)a duty to undertake an
investigation upon receipt of notice of dispute from a consumer reporting dg&umgierq
411 F. Supp. 2d at 736 (citing 15 U.S88.1681s2(a) & -2(b)). The plaintiff here does not state
a cause of action based on the violation of either duty.

First, she does not actually allege that Chase provasdinformation about her



regardinga particulardebt or otherwise-to the CRAs. Instead, Chase sought access to the
information inplaintiff's credit reports as maintained by Exparand Equifax. However, even if
the court presumes, for purposes of this initial review,@aise qualifies as a furnisher of credit
informationand that requesting the plaintiff's credit repal&spite knowing or suspecting that
some third party was trying to open a credit card in the plaintiff's neomstituted the reporting
of false informationliability under the FCRA does not attachhié the FCRA imposes a duty
upon suchfurnishers to report accurate informationGBAs regarding a consunier aedit, 15
U.S.C. 8§ 16812(a)(1)(A) the Sixth Circuit has repeatedly confirméidat a consumer has no
private cause of actionnder the FCRA based on a furnisher’s violation ofditty to report
truthful information.See e.g, Boggio v. USAA Fed. Savaik 696 F.3d 611, 61%6th Cir.
2012)(“[Section]1681s2(c) expressly precludes consumers from enforcing the requirement that
furnishers, under § 1681Xa), initially provide complete and accurate consumer information to
a CRA” (citations omitted)) Bach v. First Union Nat Bank 149 F. Appx 354, 35859 (6th
Cir. 2005)(“[A] consumer cannot bring a private cause of action for a violation of a fursisher
duty to report truthful information . . ). Enforcement of the duty to provide accurate
information is expressly limited by the statute to specific federal agencies andleffitb
U.S.C. § 16812(d). Consequentlyhe Gmplaint fails to state a claim upon which relief can be
granted under the FCRiBased on Chase’s alledgdeporting false infanation

The FCRA does create a private cause of action against entities that furnish credit
information under 15 U.S.C8 1681s-2(h) but only for violation of the furnishes duty to
undertake an investigation upon receipt of a notice of dispute fréRAa Boggiq 696 F.3d at
615-16;Bach 149 F. App'x at 358. The Sixth Circuit has held that a private right of actios exist

under this section only if plaintiff shows that the furnisher received notice froRAa not the



plaintiff, that the credit inform#on is disputedBoggig 696 F.3d at §6; Downs v. Clayton
Homes, InG.88 F. Appx 851, 85354 (6th Cir.2004). Consequently, to state a claim, plaintiff
must allege thashe complained to &RA, that theCRA notified the defendant of the dispute,
and thatthe defendantdcted with dreckless disregardn performing its duties under 8 1681s
2(b), which include conducting an investigation and reviewing any information prowdgz b
consumer reporting agentyOgle v. BAC Home Loans Servicing,l924F. Supp. 2002, 912
(S.D. Ohio) (citing Boggiq 696 F.3d at 616l8) Although the plaintiff alleges that she
complained to both Chase and the CR&s does not allege th@hasereceived notification
from a CRA concerning the existence of a dispute thd it recklesslyfailed to act on such
notice. Under thesercumstanceghe Complaint fails to state a claim un@et681s2(b) either.

In sum, thecourt finds that the complaint fails to state a claim under the FCRA for which
relief may be granted. Tlewmplaint is, thereforddl SMISSED WITH PREJUDICE.

This is the final Order in this case, for purposes of Fed. R. Civ. P. 58.

It is SOORDERED.

ENTER this 22¢ day of November 2017.

B

ALETA A. TRAUGER &
United States District Judge




