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INTHE UNITED STATESDISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

BERNARD COUTU, )
)
Plaintiff, )
) NO. 3:17-cv-01492
V. )
) JUDGE CAMPBELL
BRIDGESTONE AMERICAS, INC. ) MAGISTRATE JUDGE NEWBERN
and BRIDGESTONE AMERICAS )
TIRE OPERATIONS, LLC, )
)
Defendants. )
MEMORANDUM

Pending before the Court are cross motions for summary judgment. Plairdié Metion
for Summary Judgment on Counts | and Ill. (Doc. No. 34.) DefeadBudigestone Americas,
Inc. and Bridgestone Americas Tire Operations, LLC (collectively ‘tredone”filed a response
(Doc. No. 42), and Plaintiff filed a reply (Doc. No. 4Defendantdiled a Motion for Summary
Judgment (Doc. No. 35). Plaintiff responded to Defendants’ motion (Doc. No. 44), and
Defendants filed a reply (Doc. No. 48). For the reasons discussed belowiffBlanotion is
DENIED, and Defendants’ motion GRANTED in part, andENIED in part.

I. Background

Plaintiff Bernard Coutu began working for Firestone, which later merged irdgé&ionge
on January 3, 1977. (Doc. No. 45 at {Hig worked at Bridgestone’s Joliette, Quebec Tire Plant
from 1977 until 2005. In earl2005, Plaintiff became aware of a job opportunity to work for
Bridgestone/Firestone North American Tire, LLC (an entity that later bedanmcgestone

Americas, Inc.) in Nashville, Tennessee.
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Plaintiff was provided a written job offetating: “You will beeligible to participate in all
company benefit programs applicable to your position level in accordanceheithrdspective
plan terms.”(Doc. No. 45, 1 5.) Before Plaintiff accepted the position in Nashville, he inquired
about the retirement benefi{€outu, Dep., Doc. No. 32 at 3031). Danielle Roberge, a manager
in the Nashville division, and Rene Barbieri, a Bridgestone human resourcesentgtige in
Nashvillg told Plaintiffhe would receive credi the United States for his time workeddanada.

(Id.)

Over the yearsBridgestone has sponsored various retirement plans. (Doc. No. 45, 1 6.)
When Plaintiff began working in Nashville, new employees were eligible to participate
pension plan called the Cash Balance Paofficially titled Supplement A3 to the Salaried
Employees Retirement PlaiThe Cash Balance Plan replaced the previous plan, Supplement A
1, which Bridgestone closed to new participants on July 1,.Z0038 Both plans are referred to
as Qualified Salaried EmployeestiRement Plan. (Compl., T 24.)

WhenPlaintiff began working in Nashville on July 1, 2Q®&was provided a copy of the
the A-3 Supplemenand possibly the A Supplement.(Doc. No. 43, 1 4; Coutu Dep., Doc. No.
43-1 at 58.)

The A-3 Supplement provides the following plan information:

All employee®f the Employer who are classified by the Employer as United
States salaried employees for Plan participation purposes ... and who are

hired orrehiredon or after July 1, 2003, are eligible to participate inRlzen.
These employees are referred to as “Covered Employees.”

Employees who on or after July 1, 2003 initially became classified as
United States salaried employees of an Employer ... by reasons oétrainsf

1 Bridgestone disputes Coutu’s allegation that a human resources represeatadiiem
Supplement A-1 concurrently with Supplement A-3. (Doc. No. 43, 1 4.)



employment or change in job classificatiavill also become Covered
Employees.

Credited Service is used to determine the amount of your benefit.
Credited Service is determined in the same manner as your Years of Service,
but only includes those period[s] of time that you are a Covered Engloye
and a Plan ParticipaniSupplement A3, Summary Plan Description, Doc.

No. 39-1 at 34-36.)

Between2005and2013, Bridgestone provided employees an online pension calculator to
estimate pension benefits. (Doc. No. 43, { 8.)Jdnuary2008, after working in Nashville for
approximately two year®laintiff attempted to run a pension estimate to calculate a benefit under
the Supplement A plan (Doc. No.39-1.) The online calculatostated,“Your Plan” is the
“Qualified Salaried Employees Retirement Plan,” and showed his “ERISAcsédate as July 1,
2005, and an estimated pension benefit of $0.00. (Compl., Doc. No. 27, 1 34.)

Believing this information to be incorredaintiff contacted human resourceg email
“Recently | was tring to use the Pension Calculator {without success} and | was told | was not
eligible for that type of Pension plan. Can you look at what is wrong in thensys(Doc. No.

39-1 at 9091.) Cheryl Jandecka, a representative of the Bridgestone Americatsngolnc.
Pension Administratiorrespondedhat he was a participant in the Cash Balance Plan, but not the
Pension Plan(Doc. No. 391 at 9091.) Plaintiff then pursued the matter wiill Phillips,
Executive Director IR & Benefits. Phillips responded:
| reviewed the e mail and investigated your offer letter. Itstateu will be
eligible to participate in all company benefit programs applicable to your
position level in accordance with their respective plan terms.” The plan terms
for the BSAH Shried Supplement 8 [the Cash Balance Plan] are for
people hired on or after July 1, 2003. Since you were not an employee of
BFNT and your hired date was July 1, 2005 you are in the correct plan. The
details and summary plan description can be fourthealfeam BSA web
site. The pension plans are legal documents and the determination of who is

covered by the plan is extremely clear. | discussed this with Fran Jones and
Rene Barbieri to insuisic] | reviewed the correct documents. | am sure this



is not the answer you wanted to hear but Jandecka determination is correct
and you are ma eligible participant in the proper BSAH pension plan
Supplement A3 Cash Balancdld. at 88.)

In 2010, Plaintiff contacted Robert McClaugherfgr information about his pension
benefits. McClaugherty gavelaintiff an estimate of his current pension benefit, but did not
provide him with a formal statement. (Doc. 43, 1 11.)

In early 2013 the online tool showed th&laintiff was a participant in the “Qualified
Salaried Employees Retirement Plan” and had an estimated monthly accruedabemefi65 of
$0.00. (Doc. No. 43, 19.) Believing this to be an ePtaintiff contacted Bridgestone about his
“Cash Balance Account Balance.Bernard Knetz, Manager, Pension and Savings PRlans
responded:

As we previously discussed regarding your MyHR ticket, the Salary Cash
Balance Plan account balance is posted annually to TeamBSA in December
following plan year end. Your account balance was not posted due to system
errors. Those errors have been corrected, but since TeamBSA is an annual
posting, it will not appear there until December of this year for plan yelar en
10/31/2013. We anticipate some improvements to this process that you will
like but tooearly to go into detail at this time. In order to assist you with your
account balance, please be advised your 10/31/2012 account balance is
estimated to be $15,593.23. | hope you had a chance to review the Summary
Plan Description that explains the pamtage of earnings used to calculate

the credits. We apologize for the inconvenience but hope we have satisfied
your needs. | understand you may disagree with the calculation, but | am
providing your estimated account balance here. (Doc. No. 39-1, 97.)

In June 2016Plaintiff receiveda written benefit statement for higersonalized Cash
Balance Account, which showed his entitlement to a monthly benefit of $217 using Hisrtrans

date of July 2005(Doc. No. 43, 1 13.) This was the first written benstfittement Plaintifhad

received from Bridgest@) other than the online calculator estimates, since the trangfer. (



In May or June 2017Plaintiff decided to retire from Bridgestone. He received a
“retirement packet” that included a Benefit Overviesting hisCredited Service date as 1/3/1977,
his last hire date as 1/3/1977, and his ERISA date as 7/1/2005. (Doc. No. 43, FjalAtiff
completed the retirement packet and elected to receive a lump sum payment of $40(Dic70.
No. 45, 1 15.)Plaintiff also had available to him the retirement benefits accrued between 1977
and 2005 under two different Canadian retirement plans. (Doc. No. 45, 11 3, 15; Doc.INa. 39-
92-95.)

On November 27, 201 Rlaintiff submitted an administrativedaim with Bridgestondor
benefits in addition to those he had accrued under the Cash Balancan®l&éfed thiscase
asserting breach of fiduciary duty, breach of contract, and promissory estdppedestone
administrativelydenied his clainand denied his appeal. (Doc. No. 45, 1 19.) On March 29, 2019,
Plaintiff moved for summary judgment dris claims forbreach of fiduciary duty androngful
termination of benefit§Doc. No. 34). Defendant moved for summary judgnoemall claims.

(Doc. No. 35.)
II. Standard of Review

Summary judgmeris appropriate “if the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter of law.” .Fed. R.
56(a). The party bringing the summary judgment motion has the initial burden ohimdothe
Court of the basis for its motion and identifying portions of the record that dewateribe absence
of a genuine dispute over material facRodgers v. Bank844 F.3d 587, 595 (6th Cir. 2003).
The moving party may satisfy this burden by presenting affirmative evidbeaten¢gates an
element of the neamoving party’s claim or by demonstrating an absence of evidence to support

the nonmoving party’slaims Id.



In evaluating a motion for summary judgment, the court views the facts in the light most
favorable for the nonmoving party and draws all reasonable inferences in favor of thevimgm
party. Bible Believers v. Wayne Cty., MicB05 F.3d 228, 242 (6th Cir. 201%¥exler v. White’s
Fine Fumiture, Inc, 317 F.3d 564, 570 (6th Cir. 2003). The Court does not weigh the evidence,
judge the credibility of witnesses, or determine the truth of the ma&tteterson v. Liberty Lobby,

Inc., 477 U.S. 242, 249 (1986). Rather, the Court determinetharsufficient evidence has been
presented to make the issue of material fact a proper quesétiaot 1d. The mere scintilla of
evidence in support of the nonmoving party’s position is insufficient to survive summary
judgment; instead, there must bedence of which the trier of facbuld reasonably find for the
nonmoving party.Rodgers344 F.3d at 595.

In ruling on a motion for summary judgment, “[a] district court is not ... obligated te wad
through and search the entire record for some specific facts that might siingppanmoving
party’s claim.” InterRoyal Corp. v. Sponselleé889 F.2d 108, 111 (6th Cir. 1989). In determining
whether a genuine issue of material fact exists on a particular issumutties entitled to rely
only upon those portions of the verified pleadings, depositions, and answers to interrqgatdries
admissions on file, together with any affidavits submitted, specifically caliéslatiention by the
parties.

[11. Analysis
A. Statuteof Limitations

1. Wrongful Denial ofBenefits

Plaintiff brings a claim for benefits under § 502(a)(1)@sering entitlementto benefits
pursuant to the SupplementlAplanandhis original date of hire January 3, 1977. (PI. Br., Doc.

No. 36 at 11.)Defendants argue thBtaintiff has khown since at least 2008 that he was not eligible



for benefits under SupplementlAand his claim is, thereforéarred by the skyear statute of
limitations.

The relevant provision @ection502(a)(1)(B) provides:

A civil action may be brought ... by a participant ... to recover benefits due
to him under the terms of his plan, to enforce his rights under the terms of the
plan, or to clarify his rights to future benefits under the terms of the plan ...
29 U.S.C. § 1132(a)(1)(B).

ERISAdoes not pvidea statite of limitations for claims und&ection502(a)(1)(B) The
Courts appes the statute of limitations applicable to breach of contract clawtsch, in
Tennessee, is six yeardMeade v. Pension Appeals & Review Comm)it®éé F.3d 190, 1995
(6th Cir. 1992); T.C.A. 8§ 28-109. “The rule governing when a cause of action accrues is the
‘clear repudiation’ rule.”Morrison v. Marsh & McLennan Cos., In@39 F.3d 295, 302 (6th Cir.
2006). “[A]ln ERISA beneficiary’s cause of action accrues before a fatemsal, and even before
a claim for benefits is filed when there has been a clear repudiation by tharyduhbich is clear
and made known to the beneficiarid’ (quotingBennett v. Federated Mutual Ins. Cb41 F.3d
837, 839 (8th Cir. 1998) SeePatterson v. Chrysler Group, LL®45 F.3d 756, 764 (6th Cir.
2017) (“Plaintiff's claim began to run when she was put on notice (formal or infornadljhe
benefits she sought would be denied to her,” consequently the first repudiation of bendfits, not
second (thirteen years later) was the date on which the statute of instaggan to rup

The question is whether Bridgestone clearly repudiated Plaintiff's ctaitmehefits more
than six years before he filed this case. Defendants assedi¢laely informed Plaintiff he was

not entitled to retirement benefits under the Supplemehpkan, through an email sent to Plaintiff

from Bill Phillips, Executive Director IRand Benefits on February 6, 2008 Plaintiff disputes



Phillips was able to mk@ a fiduciary representation aridat the email was &clear and
unequivocal repudiation.”

The Court first considers whether the email was a repudiation by a digucIERISA
definesa fiduciary as a person with “any discretionary authority or discretiaimantyol respecting
management” of the plan, or “has any discretionary authority or distaeyi responsibility in the
administration” of the plan. 29 U.S.C. § 1002(21)(Ahe Sixth Circuit employs a functional test
to determine fiduciary statusiewing “fiduciary” not in terms of formal trusteeship, but in
functional terms of control and authority over the peeBriscoe v. Fing444 F.3d 478, 486 (6th
Cir. 2006)(citing Mertens v. Hewitt Asso¢c$H08 U.S. 248, 262 (1993). “Fiduciary status ... is not
an all or nothing concepta persorcan be diduciary with respect t@ particular activity.ld.
(citing Moench v. Robertso®2 F.3d 553, 561 (3d Cir.1995)

Plaintiff does not dispute that Bridgestoand Phillipswere plan fiduciaries. Indeed,
Plaintiff suedBridgestonefor breach of fiduciary duty related to its plan representations, and
characterizedhillips as “a Plan fiduciary during the relevant perfigd&eeAm. Cmpl., Doc. No.
27, 11 6681; PI. Br., Doc. No. 44 at 10.5ee alspDeschamps v. Bridgestone Americas, |69
F. Supp. 3d 735, 748 (aff'd 840 F.3d 267 (6th Cir. 2016)) (Bridgestone acted as a plan fiduciary
when Bridgestone employees communicated information regarding pensidnilitgligand
benefits; individual employees were merely speaking on Bridgestone’s )bePRdliilips was
Executive Director of IR and Benefits and a member of the Benefits Appeas Rith
discretionary authority. (Doc. No. 45, 1 13.) Both BridgestarteRhillips were fiduciaries of
the plan when communicating benefits eligibility to Plaintiff.

Plaintiff's argument that Phillips’ email did not constitute a “clear and unequivocal

repudiation of benefits” is without meritn response to a series of magss fronPlaintiff about



his enroliment in th€ash Balance Plan (SupplemenBAinstead of the traditional pension plan
(Supplement Al), Phillips wrote: “I am sure this is not the answer you wanted to hedabdéecka
[Pension Administrationdletermiration is correct and you are an eligible participant in the proper
BSAH pension plan Supplement-3A Cash Balance.” Phillips’ email in 2008 should have
unequivocally disabused him of any belief he was entitled to benefits under Suppkerhe
Plaintiff was aware, at least by February 2008, that Bridgestone did not consideigibia for
the Supplement A-1 traditional pension pfaiis claim accrued at that time.

Plaintiff filed this case on November 27, 2017, more than six years after his ataroed.
Accordingly, Plaintiffs clam for benefitsunder ERISA Section 502(a)(1)(B) is barred by the
statute of limitations.

2. Breach of fiduciary duty under ERISA 8 502(a)(3)

ERISA contains a statute of limitations applicable to actions for breach ofdiigwaluity:

No action may be commenced under this subchapter with respect to a
fiduciary’s breach of any responsibility, duty, or obligation under this part,
or with respect to a violation of this part, after the earlier of
(2) six years after (A) thelate of the last actiowhich
constituted a part dhe lreach or violation, or (B) in
the case of an omission the latest date on wtheh
fiduciary could have cured the breach or violation, or
(2) three years after the earliest date on whelpldintiff
had actuaknowledge of the breach or violation;
except that in the case of fraud or concealment, such action may be
commenced not later than six years after the date of discovery of such breach
or violation. 29 U.S.C. § 1113.

2 Plaintiff's assertion that the online statements indicated he was enrolled inditierted
pension plan is not supported by the evidence. The online statemogvedPlaintiff enrolled in
the “Qualified Salaried Employees Retirement Plan.” (Doc. Ne4 36 218.) The traditional
pension plan and the cash balance plan shared the same title. (Compl., D&¢. &) Any
guestion about which plan Plaintiff was enrolled in was answered unequivocally lipsPémhail



A claim for breach of fiduciary duty under ERISA “accrues when the claimant has
knowledge of the facts constituting the breadrefnes v. Terfram, Inc, No. 891648, 1990 WL
80915, *4 (6th Cir. June 14, 1990). “[T]o trigger the ERISA statute of limitations, th&tifflai
need only have knowledge of the act and cannot wait until the consequences of theraet bec
painful.” Id. “The basic ERISA limitations period of six years begins on the date of the breach or
violation. However, a ‘plaintiff with actual knowledge’ of a Afsaudulent breach of ERISA
fiduciary duties must file suit within three yearsfNright v. Heyne349 F.3d 321, 327 (6th Cir.
2003) (citingTassinare v. American Nat'l Ins. C82 F.3d 220, 223 (6th Cir. 1994)). “[T]he
relevant knowledge required to trigger the statute of limitations under 29 U.S.C. )1EL3(
knowledge of the facts or transaction that constituted the alleged violation; it isceesaly that
the plaintiff also have actual knowledge that the facts establish a cognizgdllelm under
ERISA in order to trigger the running of the statutright v. Heyne349 F.3d 321, 330 (6th Cir.
2003). InWright, the court concludetthe threeyear limitations period applied when thextrinsic
facts of which the Plaintiff hadactualknowledgedemonstrate that Plaintiffs must have known
that they had been wrongédd. at331.

Plaintiff alleges Defendants breached their fiduciary duty to “communigdate ard
inform Mr. Coutu.” (Def. Br., Doc. No. 44 at 6.) Plaintiff gtseveral examples of allegedly
inaccurate or incomplete information regarding his pension benefits, all of whiehkn@wn to
be inaccurate or incomplete at the tima fact, on multiple occasions, in 2008, 2013, and 2016,
he inquired about the information provided because he thought wieag (SeeDoc. No. 45 at
11 13, 14; Doc. No. 43 at {1 11, 12.) Plaintiff also stated that he knew the information provided
in the online benefits calculator was inaccurate because it consistently shbaledcef $0.00.

(Doc. No. 43,19.)

10



The Court finds that Plaintiff had actual knowledge of the alleged breaches o&ifyduc
duty at the time they occurred. The applicable limitations peooduch claimgs three years.
Plaintiff filed this case on November 27, 201Accordingly, claims related to representations
made more than three years before that date are time barred.

B. Breach of Fiduciary Duty

Plaintiff claimsBridgestonébreached its fiduciary duty of loyalty “to communicate to the
beneficiary material factsdbout his retirement benefitghen it provided“lackluster responses”
to Plaintiff's questions about whigiension plan he participated in and whether Bridgestone would
honor his years of service at the Joégitant Plaintiff also complains that Bridgestopevided
inaccurate calculatiorend datesn the online benefits calculator. Plaintiff cites communications
in 2005 (pretransfer), 2008 (Phillips email), conversations in 2010 and 2013 about ertbes in
online benefits portal, 2017 (retirement application), and 2018 (claim for benefits azal)app
(SeePl. Br., Doc. No. 36 at 16.) Plaintiff also asserts that Bridgestone breached i@rfidluty
to him when it failed to give him written beneféstimates that were produced for internal review
in 2010 and 2013. (PI. Br., Doc. No. 36 at 16.)

ERISA requires a “fiduciary [to] discharge his duties with respect to a plaly soline
interest of the participants and beneficiaries and ... with tree shill, prudence, and diligence
under the circumstances then prevailing that a prudent man acting in a koitycapd familiar
with such matters would use.” 29 U.S.C. § 1104 prevail on a breaebf-fiduciary-duty claim
under ERISA, a plaintiff must prove that the defendant not only breached its fiduciaryuduty
also caused harm by that breagtayna v. Hartford Life Group Inc. CoNo. 2:07ev-244, 2009
WL 2601866, at *§E.D. Tenn. Aug. 20, 2009¢iting Kuper v. lovenko66 F.3d 1447, 1459 (6th

Cir. 1995)).

11



A fiduciary breaches his duty by providing plan participants with materiallieadsg
information, “regardless of whether the fiduciargtatements or omissions were maegligently
or intentionally.” James v. Pirelli Armstrong Tire CorB05 F.3d 439, 448 (6th Cir. 2002)0
establish a claim for breach of fiduciary duigised on alleged misrepresentatiocnacerning
coverage under an employee benefit pRiaintiff must show: (1) that the defendant was acting
in a fiduciary capacity when it made the challenged representations; (2hekatdonstituted
material misrepresentations; and (3) that the plaintiff relied on those mismatesns to his
detriment.ld. at449. “[A] misrepresentatiois materialif there is a substantial likelihood that it
would mislead a reasonable employee in making an adequately informedrdectigursuind]
benefits to whicljhe] may be entitled.1d. (quotingKrohn v. Huron Mem. Hospl,73 F.3d 542,
547 (6th Cir. 1999)).

Most of the allegations are related to conduct that occurred before November 201d, and a
therefore outside the limitations periddVithin the statute of limitations, Plaintiff aties three
benefits summariefom Bridgestonen 2016 and 2017, that provideah inaccurate “vesting
service” dateand “benefit service” date (PI. Br., Doc. No. 36 at 16; Yarmouth Dep., Doc. No.

364 at 7677, 8490.) The 2016 statement informed Plaintiff that he was entitled to a “meager

3 The mistakes in the online calculations were not material misrepresentdtiwre. is no evidence
that Plaintiff was misled in any way. Nor is there any evidence that Flagtigfd on the mistakes. To the
contrary, Plaintiff believed the information was incorrect and quesdi@ridgestone about thengdePl.
Br., Doc. No. 36 at 16.) The material information, which was atelyraommunicated to Plaintiff, was
that Plaintiff was enrolled in the Cash Balance Plan, he was not eligiblef&upplement A plan, and
his Cash Balace Plan was effective July 1, 2008, when he began working in the Unitesl $tateover,
several courts have found that providing statements with an esbimagéaefits is a not a fiduciary duty.
SeeBloemker v. Laborers’ Local 256 Pension Fuhtb. 1:07cv986, 2009 WL 10695752 (rev'd, in part,
on other grounds, 605 F.3d 436 (6th Cir. 2010)) (collecting cases).

4 Plaintiff has included as an exhibit the deposition of Yarmouth, in which he atiy@ethe
statements contain the errors described, but Plaintiff has not includedotheosis statements as exhibits.

12



monthly benefit under the Cash Balance Plan.” (Compl., Doc. No. 1, § 39; Doc. No. 43, {1 13.) In
2017, the statement provided to Plaintiff indicated he was “entitled only to a benefitthaeder
Cash Balance Plan based on his transfer date.” (Compl., Doc. No. 1, 1 45; Doc. No. 45, 1 15; Doc.
No. 43, 1 14.) These inaccuracieare notmaterial misrepresentations. At no time did the
information provided in 2016 or 2017 represent torfifthat he was eligible for the Supplement

A-1 plan. Moreover, Plaintiff does not assert detrimental reliance withrdretga these
representations which occurred shortly before his retirement.

Plaintiff also alleges that Bridgestone failed to provide him with a written statement of
benefits as required by 29 U.S.C. § 1026l 2016. The parties did not brief tqaestionof
whetherthe statutory obligation to providea written statement of benefits also a fiduciary
obligation. However, Plaintiff has nekplainedor provide any evidence of how tlfelure to
provide such statements within the statute of limitations period, 2014 and6i&gerial or how
Plaintiff was harmedParkridge Med. Ctr., Inc. v. CPC Logistics, Ii@erp Benefit PlanNo: 1:12
cv-124, 2013 WL 3976621, *17 (E.D. Tenn., Aug. 2, 2013) (dismissing breach of fiduciary duty
claim where there was no causal connection between the fiduciary’s failure tdepreguested
information and the denial of benefits).

In sum, althouly Plaintiff has identified inaccut@information Bridgestone provideid
him. Plaintiff has not shown that the inaccuracies made within the limitations pexfied (
November 2014) were material or that Plaintiff detrimentally relied on .thémcordingl,
Plaintiff's motion for summary judgment on this clairDENIED, and Defendants’ motion for

summary judgment on this claim@&RANTED.
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C. Retaliation

Plaintiff asserts a claim und&ection510, alleging Bridgestone interfered with him
attaining pension and health beneiitsetaliation for filing this lawsuit and administrative claim
(Compl., Doc. No. 27. 11 888.) Specifically, Plaintiff claims that in retaliation for filing this
lawsuit in November 2017, Bridgestone failed to notify the tpady administrator of his
retirementand as a result, Plaintiff was unatite enroll in health insurance. (Compl., Doc. No.
27, 11 5557.) Defendant argues that the retaliation claim should be dismissed because Plaintif
provides no evidence that his clawas treated differently than the claims of other retirees. (PI.
Br., Doc. No. 44 at 12-13.)

Section 510 provides:

It shall be unlawful for any person to discharge, fine, suspend, expel,
discipline, or discriminate against a participant or beneficiaryXerogsing

any right to which he is entitled under the provisions of an employee benefit
plan, ...or for the purpose of interfering with the attainment of any right to
which such participant may become entitled under the plan, this subchapter,
or the Welfareand Pension Plans Disclosure A29.U.S.C. § 1044.

A prima facie case und&ection510 requires: (1) Prohibited employer conduct (2) taken
for the purpose of interfering (3) with the attainment of any right to which th@ogee may
become entitledP?erus v. Lucent Technologies, Ind02 Fed. Appx. 969, 971 (6th Cir. 2004
establish the “purpose of interfering” element, Plaintiff need not show thajeBtwmhe’s sole
purpose was to interfere with his entitlement to benefits, only that it was svéatg factor.”ld.
(citing Shahid v. Ford Motor Co76 F.3d 1404, 1411 (6th Cir.1996)). An employee can make

out aprima facie case of ERISA discrimination by showing a close temporal prgbetiveen

the retaliatory action and the exercise of a rggdranteed by ERISAd.

14



Here Plaintiff allegesand Bridgestone does not disputegt Bridgestone did not notify
the thirdparty administrator of his retirement, preventing him from enrolling in retiratthhe
benefits. Plaintiff filed this case andnaadministrative claim for benefits on November 27, 2017
andretired just a few weeks later, effective January 1, 2018. The Court findbeéh@imporal
proximity between Plaintiff's retirement and the filing of this lawssiisufficiently close to show
Bridgestone’s inactiomay have beemotivated by Plaintiff's filing his claims for benefits.

Accordingly, Plaintiff has stated a prima facie case of retaliation Beeion510
sufficient to withstand Defendant’s motion for summary judgment on this cRefendants’
motion for summary judgment on this clainDENIED.

D. Wrongful Denial of Benefits

Plaintiff's claim for wrongful denial of benefits stemot from the denial itself, but from
the administrative procedure provided by BridgestdBeePl. Br., Doc. No. 44 at 11 (“Mr.
Coutu’s denial of benefits claim is based on the procedural deficiencies of timésadhtive claim
process.))Plaintiff aserts that he was not provided a “reasonable opportunity for a full and fair
review” because Bridgestone did not adjudicate his claim within the statum@rperiod and did
not provide him with “requested plan documents that would allow him to understardsons
for denying his claini (Am. Compl., Doc. No. 27, 11 992.) Plaintiff does not suggest a remedy
for the alleged wrongful denial of benefits; lagpears to ti¢his claim together with the claim of
breach of fiduciary duty and ultimately requests reformation of the plapragre. $eePI. Br.,
Doc. No. 44 (“Plaintiff's denial of benefits claim and breach of duty claim areehéed, and
reformation as a remedy for Count | [breach of fiduciary duty] will allow tbarCto resolve

Count Il [wrongful denial of benefits] according to the reformed Pension Plan terms.”)

15



ERISA requirevery employee benefit plan “afford a reasonable opportunity to any
participant whose claim for benefits has been denied for a full and fair revidwe lyptopriate
named fiduciary of the decision denying the claigd U.S.C. § 1133. A “full and fair review”
must allow a plan’s trustees to operate claims procedures without the fgrondiinitations of
adversarial proceedingmd protect a plan participant from arbitrary or unprincipled decision
making.” Weaver v. Phoenix Home Life Mut. Inc..C390 F.2d 154, 157 (4th Cir. 1993).

When alleging that a full and fair review of a claim was not provided, a plaintsf allege
how such violation has prejudiced the presentation of hisBasting v. Fruehauf29 F.3d 1062,
1068 (6th Cir. 1994fexplaining that courts may consider whether a plaintiff has been prejudiced
in determining whether penalties for such violations are warrargee)alspWenner vSun Life
Assur. Co. of Canada82 F.3d 878, 883 (6th Cir. 200he courtsaim in granting relief under
ERISA is to placeplaintiff “in the position he ... would have occupied but for the defehslant
wrongdoing.”) Ultimately, plaintiff must be in a “worse position” because of a defendant’s
proceduraliolations than it would have been if defendant had complied with the regulations.”
Bartling at 1067.

The appropriate remedy for a procedural violation is not reformation of the bgnafifs
but a return to the status quo by curing the procedural violAfenner v. Sun Life Assur. Co. of
Canada 482 F.3d 878, 8884 (6th Cir. 2007)"A plaintiff denied any benefits at all has no
expectation of receiving them unldss claim is meritorious, and thus returning her to the status
qguo prior tothe 8 1133violation requires only curing the procedural violation so that she may
fairly pursue the merits of her claiijy. see alspParkridge Med. Ctr., Inc. v. CPC Logistics, Inc
Grp. Benefit PlanNo: 1:12cv-124, 2013 WL 3976621, *17 (E.D. Tenn., Aug2R13) (“[R]elief

for a violation of 81133 is equitable ... at best Plaintiff would be entiledremand.”)
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Remand, however, is only required if it would serve some “useful purp&seh if the
administrator has failed to consider certain evidetieeCourt should remand for administrative
reconsideration only if thadditional evidence might change the claietision.Kent v United of
Omaha Life Inc. Co.96 F.3d 803, 8076th Cir. 1996) (holding remand was unnecessary and
represented a “useless formality” when the evidence did not show thafidsclecision was an
abwse of discretion).

Plaintiff has not provided any evidence to show that the outcome of his administrative
appeal would changelaintiff had access to th@an documentke claims were necessary, so he
could better argue his case to the Benefits Appeals Board. The Benefit’aBueatl had access
to the plan languageand there is no evidence that it failed to consider it. Nor has Plaintiff, who
currently has all of the documents he originally desired, showed that thmdedithe Benefits
Appeals Board was arbitrary and capriciotid plan administrator’s decision will not be deemed
arbitrary and capricious so long as ‘it is possible to offer a reasoned explanatemh ohathe
evidence, for a particular outcometfaus v. Bechtel Jacobs Co., L1491 F.3d 557, 56562 (6th
Cir. 2007). See alspParkridge 2013 WL 3976621 at *18 (“[T]here is no causal connection
between [defendant’s] failure to provide the information and its denial of benefits.”)

Plaintiff has not shown that remand to the Benefit Appeals Board would be more than a
“useless formality.” Accordingly, Defendant’s motion for summary judgmenternckaim of
wrongful termination of benefits GRANTED.

E. Breach of Contract and Promissory Estoppel (State L aw)

Plaintiff assertdwo claims under Tennessee state lameach of contraqiCount 1V) and

promissory estoppel (Count V).Plaintiff alleges thatin consideration for his accepting

employment in Nashville, Bridgestone promised Plaimiffuld be given credit in the pension
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plan back to his original hire date of January 3, 1977. Plaataiiins Bridgestone breached this
agreemenin October 2017when it determined he was entitled only to a pension benefit through
the Cash Balance Plan(Compl., Doc. No. 27, 11 9805.) Defendant moved for summary
judgment on these claims on the ground that they are preempted by ERISA. Plaintift di
respond to Defendantfgeemptiorargument.

ERISA preempts “any and all state laws insofar as they may now or kenmeddited to
any [ERISAgoverned] employee benefit plan ...” 29 U.S.C. § 1144. “The phrase ‘related to’ is
given broad meaning such that a state law cause of action is preempted it6hhastion with
or reference to that planCromwell v. EquicorEquitable HCA Corp 944 F.2d 1272, 1275 (6th
Cir. 1991).

Congress’intent in enacting ERISA was to completely preempt the area of employee
benefit plans and to make regulation of benefit plans solely a federal coidean.1276. Only
those state laws and state law claims whose effect on employee benefit plaredyidganaous,
remote or peripheral are not preemptkt. The Sixth Circuithas repeatedly recognized that
virtually all state law claims relating to an employee benefit ptanpreempted by ERISAd.
(citing Ruble v. UNUM Life Ins. C®13 F.2d 295 (6th Cir.199(pavis v. Kentucky Finance Cos.
Retirement Plang87 F.2d 689 (6th Cir.1989cMahan v. New England Mut. Life Ins. C838
F.2d 426 (6th Cir.1989Firestone Tire & Rubber Co. v. Neusset0 F.2d 550 (6th Cir.198)7)
“It is not the label placed on a state law claim that determines whether it is predraptdugther

in essence such a claim is for the recovery of an ERISA plan bergfit.

5 October 2017 is the date of the administrative claim decision. The Court dheterhiat
Bridgestone repudiated Plaintiff's claim to benefits under the A-1 Suppteém2008.
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Plaintiff's breach of contract and promissory estoppel clail@arly relate to his ERISA
governed employee retirement plan and are preempted by ERISA as a matterizdéfemdants’
motion for summary judgment on the breach of contract and promissory estogpes o
GRANTED.

V. Conclusion

For the reasons stated, Defendamfiotion for Summary JudgmerfDoc. No. 35)is
GRANTED as to the claims of breach of fiduciary duty (Count 1), wrongful denial of benefits
(Count 1), breach of contract (Count IV), and promissory estoppel (CoymndDENIED as
to the claim for retaliation (Count Il). Plaintiff's Motion for Summangdment on Counts | and
Il is DENIED.

It is SOORDERED.

= O

WILLIAM L. CAMPBELC(, JR,”
UNITED STATES DISTRICTJUDGE
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