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INTHE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
AT NASHVILLE

MIGUEL A. MATEO,
Plaintiff,

Case No. 3:18-cv-0052

Judge Trauger/Frensley

V.

STATE OF TENNESSEE, et al.
Defendants.

N N N N N N

REPORT AND RECOMMENDATION

Pending before theourtis thea Motionfor Consideration to Reverse This Action to the
United States District Court for the Southern District of New York filed by tbesp Plaintiff.
Docket NO. 10For the reasons staté@rein the undersigned recommends that the Moben
DENIED.

BACKGROUND

Plaintiff alleges in his Complaint that he is a resident of both New York and Onondaga
Counties in the State of New York. Docked.NL, p. 4. He originally brought this action in the
Southern District of New York against the State of Tennessee, Staterwsber Healthcare and
Finance Administration*HCFA”"), Department of Human Resources and three indiviguals
DeputyJay Taylor, Director Nancy Haney and employee, Virginia Law. Diodke 1. Plaintiff
asserts claims related to his employment while working in Nashville, Tennesdbe,Rirector
of Audit and Compliance at the State of Tennessee HCFA Bureau of TefutDgrderm
Servicesand Support alleging employment discriminatiorder Title VII as well as New York
State and city lawld.

Plaintiff was ordered to show cause as to why the action should not be transferred to the

Middle District of Tennessee because the Plaintiff does not allege that anyl®dfeesides in
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New Yorkor that his claims arose there thus makiegueimproper in the Southern District of
New York. Docket No. 3. Plaintiff responded to the show cause order that the action should not
be transferred conceding that “none of the Defendants have domiciledar negiin New York
State.” Do&et No. 6, p. 2. He then argyesimilarly to the instant motion, that the court in New
York should retain jurisdiction on the basis of diversity rather than véduBecause the court
found venue improper in the Southddmstrict of New York they transferred the matter to the
Middle District of Tennessee. Plaintiff has now broughis motionessentially urging this court
to reconsider theOrder transferringhis caseto the Middle District of Tennessedrom the
SoutherrDistrict of New York,
ANALYSIS

This action arises out of the Plaintiff's employment with the State of Tennessee in the
Middle District of Tennessee. In response to the show cadse and irhis motion the Plaintiff
argues that the Southern District of New York is an appropriate forum foratbesbased on the
diversity of citizenship between himself and Defendants. However, Plaintiffplaint alleges
the court’s jurisdiction “is invoked because of federal questions and pursuant to theuGomstit
of the United States.” Docket No. 5, p. 2. Irrespective, as the court has previously rEdarmi
the Order transferring this case to this district, the Complaint alleges andims atase from
conduct in the Middi District of Tennessee, Nashville DivisioBocket No. 7, p. 2. There, as
here, Plaintiff's argumentfocus on there “being diversity jurisdiction rather than venue” and
fails to addres the venue issue or otherwigmvide a basis upon which the matter should be
brought in the Southern District of New York. The Plaintiff has not brought reaw or
additional analysis from that which was previously rejected in the Ordesférang the case to

this district. Because venue is appropriate in the Middleibistf Tennessee insofar as all of the



Plaintiff's claims arose in the Middle District of Tennessee, the undetsiggtdmmends that
the Plaintiff's Motion to transfer the matter back to the Southern District @f Merk be
DENIED.

Under Rule 72(b) of the Federal Rules of Civil Procedure, any party has fourteen (14)
days from receipt of this Report and Recommendation in which to file anynwoitfections to
this Recommendation with the District Court. Any party opposing said objedlais have
fourteen (14)days from receipt of any objections filed in this Report in which to file any
response to said objections. Failure to file specific objections within fourteen (y<)ofla
receipt of this Report and Recommendation can constitute a waiver of further appieial

RecommendationThomas v. Arnd74 U.S. 140, 106 S.Ct. 466, 88 L.Ed. 2d 435 (19&%)g
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JEFFERY S. FRENSLEY
U. S. Magistrate Judge

denied 474 U.S. 1111 (1986).




