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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

KARON JORDAN, )
Petitioner, )
)
) No. 3:18-cv-00063
V. ) Judge Trauger
)
UNITED STATESOF AMERICA, )

Respondent.

MEMORANDUM AND ORDER

Pending before theoart isa pro se petition by Karon Jordan under 28 U.S.C. § 2241 for
the writ of habeas corpus (Docket No. 1) in which he contends that the court violated his due
procesgights by failing to amend his pientence report subsequent to his objections during his
sentencing hearing. (Docket No. 1). The United States has responded in oppositignthargi
court to dismiss the petition because the court lacks jurisdiction to entertaietitien and, even
if the court had jurisdiction, the petition must be dismissed for failure to sxbhdministrative
remedies. (Docket No. 7). The petitioner has replied to the response. (Docket No. 14).

l. Background

The defendant pleaded guilty to conspiracy to distribute and possess with intent to
distribute one kilogram or more of a mixture and substance containing heroin andiie rand
substance containing a quantity of fentanfleeUnited States v. Karon Jordamo. 3:14cr-
000905 (M.D. Tenn.) (judgment entered 6/13/2017) (Docket No. 1537). Based upon the
defendant’s guilty plea and conviction, on May 26, 2017, the court sentenced him to a term of 120
months imprisonment, to be followed by a fiyear term of supervisedlease.ld. (Docket Nos.

1532, 1537).

At the time ofthe defendant’sentencingthe court asked the probation officer to reflect

only Count One on the cover paged remove the additional countsl. (Docket No. 1553 at)2
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The defendambjected to paragraphs-16 ofthe presentence repgrivhich set forth information
regarding the use of firearms by members of the conspiracy and Jordan’s esiwmuntadd.
(Docket No. 1531 at 2). The court denied Jordan’s request to remove those paragraplestut agr
to add languagen which the parties could agree, thatdan was not present during those events.
Id. (Docket No. 1553 at 10). Thmarties agreed to the languayel agreed to place the language

in paragraph 16 of the pientence repari(ld. at 1114). The defendant also objected to receiving

a 4level increase for leadership role, and the court determined the defendadtrsiceute a 3

level increase instead of aevel increase.lfl. at 1415). According to the United States, these
changes, as directed by the court and agreedlypibie parties, have been made to the defendant’s
pre-sentence report. (Docket No. 7 af & Attach. 1)}

In his criminal case, the defendant wrote a letter t@dlet, asking for a copy of his pre
sentence repodn September 18, 201 BeeCase No. 3:14r-000905 (Docket No. 1564) . By
order entered on September 26, 2017, the court notified the defendant that he is not allowed to
possess a copy of his psenence report while imprisonedd. (Docket No. 1565). However,
the court informed the defendant that he should be able to view tHsemence report with his
case manager at the institutionld()

On January 17, 2018, the petitioner filed the instant motion under 28 U.S.C. § 2241 for the
writ of habeas corpu# which he contends that the court violated his due process rights by failing
to amend his preentence report subsequent to his objections during his sentencing hearing.
(Docket No. 1). By Order entered on February 14, 2018, the court ordered the UnitedoStates
file an answer, pked or otherwise respond to the petition in accordance with Rule 5, Rules Gov'g
§ 2254 Cases, by March 5, 2018. (Docket No. 5). The United Stséigedits response(Docket

No. 7).

1 The court has reviewed the May 26, 2017 version of theg@méence report in the hands of the Bureau of Prisons,
and all revisions ordered by the court at sentencing have been made.
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On March 16, 2018, the defendant filed a motion to correct judgiméig criminal case
pursuant to Rule 36 of the Federal Rules of Criminal Procgidundnich he contends thhts pre
sentence reporh the possession of the Bureau of Prisdoss not accurately reflect thewrt’s
corrections to the preenteéce report as set forth by thewt at the time othe defendant’s
sentencing. See id (Docket No. 1594).The defendant mastwo arguments in his motion to
correct judgment: (1) his pientence report was never amended as ordered by the court and as
agreed by the parties during the defendant’s sentencing hearing; andr(2j leg presentence
report was so amended, the gentence report provided to the Bureau of Prisons is an earlier,
uncorrected version, or the original fgentence report “was incorporated in the written judgment
and Statement of Reasons and furnished” to the Bureau of Priddnat X). Accordingo the
defendant, the prsentence report impacts the manner in which he serves his semntemtel ),
and the consequence of the Bureau of Prisons presently relying on the incorsecitpnee report
is that the Bureau of Prisshas found the defendant “ineligible under 18 U.S.C. § 3621(e) for a
modification of the conditions in his confinement and a one-year reduction in his semtendé
he were to successfully graduate from the-B60r Residential Drug Abuse Program (RDAP).”
(Id. at 4). Consequently, the defendant specifically asks the court “[tjo amend gheejutdoy
correcting the PSI and Statement of Reasons and memorializing themudgdheept order and
to provide the BOP with a certified copy of the amended judgment and correctedd? @Docket
No. 1594 at 42). In addition, the defendant asks the court to recharacterize his Rule 36 motion to
correct judgment as a motion to vacate, set aside, or correct sentence pursuant 10.282255
if the court determines that reliefngt available to the petitioner under Federal Rule of Criminal
Procedure 36.1d. at 6).

. Analysis
The petitioner seeks relief pursuant to 28 U.S.C. § 2241, which provides in pertinent part

that “[tjhe writ of habeas corpus shall not extend to a prisoner unless . . . he isonlydast



violation of the Constitution or laws or treaties of the United States.” § 223)L(cJhe Rules
Governing 2254 Cases (“Habeas Rules”) apply to habeas petitions under 28 U.S.C.Se241.
Williams v. Hollovay, No.2:14-cv-02652STA-tmp, 2016 WL 1058017, at *4 n.2 (W.D. Tenn.
Mar. 14. 2016).

Under 28 U.S.C. § 2241(c)(3), a writ of habeas corpus extends to a prisoner “in custody in
violation of the Constitution or laws or treatises of the Unites States[.]” A mpefioa writ
pursuant to 28 U.S.C. § 2241 generally arises from “a challenge to the manner in sériehee
is executed, rather than the validity of the sentence itsg#igaldi v. Pontessdl 35 F.3d 1122,
1123 (6th Cir. 1998) (citingnited States v. Jalili925 F.2d 889, 893 (6th Cir. 1991)). The
authority to implement a federal sentence of imprisoniientvith the Attorney General through
the Bureau of Prisonslnited States v. WilspB03 U.S. 329, 331, 112 S. Ct. 1351, 117 L. Ed. 2d
593 (1992). Under § 2241, however, the district court may grant relief to a petitioner chgllengin
the computation ohis sentencef-oster v. ZychNo. 2:09CV-13661, 2009 WL 3631013, at *2
(E.D. Mich. Oct. 30, 2009) (citingVilson 503 U.S. at 335 andcClain v. Bureau of Prison®
F.3d 503, 505 (6th Cir.1993)).

Federal prisoners may obtain habeas corpus relief pursuant to 28 U.S.C. § 2241 only under
limited circumstancesThe “savings clause” in § 2255 provides as follows:

An application for a writ of habeas corpus in behalf of a prisoner

who is authorized to apply for relief by motion pursuant to this

section, shalhot be entertained if it appears that the applicant has

failed to apply for relief, by motion, to the court which sentenced

him, or that such court has denied him relief, unless it also appears

that the remedy by motion is inadequate or ineffective to test the

legality of his detention.
28 U.S.C. § 225@&). “Construing this language, courts have uniformly held that claims asserted
by federal prisoners that seek to challenge their convictions or impositibaioséntences shall

be filed in the sentencing court under 28 U.S.C. § 2255, and that claims seeking to challenge the

execution or manner in which the sentence is served shall be filed in the court havilictijpmis
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over the prisoner's custodian under 28 U.S.C. § 2Z34dtles v. Chandlerl80 F.3d 753, 755

56 (6th Cir.1999)der curiam) (citations omittediRumsfeld v. Padilla542 U.S. 426, 443, 124 S.

Ct. 2711, 159 LEd. 2d 513 (2004) (“The plain language of the habeas statute thus confirms the
general rule that for core habeas petitionslehging present physical confinement, jurisdiction
lies in only one district: the district of confinementlt);re Hanserg 123 F.3d 922, 925 n.2 (6th
Cir.1997);Silvers v. DrewNo. 1:09ev-9, 2009 WL 595931, at *1 (E.D. Tenn. Mar. 5, 2009).

Here, thepetitioner erroneously filed his § 2241 petition in theddle District of
TennesseeHe is incarcerated at the Federal Correctional Institutiomv in Forrest City,
Arkansas This ourt does not have jurisdiction to grahe petitionerelief becausehe is not
confined in the Middle District of Tennessee, nor is his custddéated within théviiddle District
of Tennessedoth areoutside the territorial jurisdiction of this court.

The court could transef this petition to alistrict court in the appropriate distribut the
petition is not properly filed pursuant to § 2241. Section 2241 authorizes federal disttistteour
issue a writ of habeas corpus to a state or federal prisoner who is in custodwtiorviof the
constitution or laws or treaties of the United States. 28 U.S.C. § 2241(c)(3). A pettimyhtor
under 8 2241 generally challenges the execution and manner in which a sentence is seeesl, wher
a petition brought under 28 U.S.C. § 2255 challenges the imposition of a fedezatsent

The petitioner is attacking the imposition of his sentence and, therefore, halefas meli
available to him unde§ 2241 unless relief unde§ 2255 isinadequate or ineffectiveseeCharles
180 F.3d 753, 755-56 The petitioner carrieséhburden of demonstrating that the savings clause
applies. See d. The petitoner, however,has not met this burden. The petitioner makes no
argument that he is actually innocent of the offense of convictioms. clillenges to the pre
sentence repoo not come within the savings clause of § 2258e Welch v. United Statééo.
14-1296JdDT-egb, 2015 WL 73588, at ¥8 (W.D. Tenn. Jan. 6, 2015) (denying petitioner relief

under 8§ 2241where he filed in the wrong judicial district, the claims he #&sdeshallenged the



imposition of his sentence, and his cbalies to the sentence imposed i come within the
savings clause & 2255).

Furthermore, in the petitioner’s criminal casewhich he has filed a motion to correct
judgment under Feder&ule of Criminal Procedure 3@iakingthe same arguments as those he
makesin the instant habeas petition, the petitioner asks the court to recharadtenzatibn to
correct judgment as a motion to vacate, set aside, or correct his senienant t@28 U.S.C 8
2255, if the court determines that relief is not available to the petitioner iRuler36. See3:14-
cr-000905 (Docket No. 1594 at 6). “The remedy afforded under 2241 is not an additional,
alternative or supplemental remedy to that presdribnder 2255.”Charles 180 F.3d at 758.
Under these circumstances, the court elects not to transfer the instant 8 23, pétich the
petitioner filed in the wrong judicial districhnd opts to dismisthe petition insteadwith full
knowledge hat the petitioner has remedies still available to him in another case pendirey befo
this court.

IIl.  Conclusion

For the reasons discussed herein, Karon Lee Jordan’s pro se petition under 28 U.S.C. §
2241 for the writ of habeas corpus (Docket NoisSIDENIED.

Federal prisoners who file petitions pursuant to 28 U.S.C. § 2241 challenging theit feder
custody need not obtain certificates of appealability under 28 U.S.C. § 22530n)(fham v.
United States Parole Comm'806 F. App'x 225, 229 (6th £i2009);Melton v. Hemingway40
F. App'x 44, 45 (6th CirR002) (“a federal prisoner seeking relief under 8 2241 is not required to
get a certificate of appealability as a condition to obtaining review of thel démie petition”);
see also Witham v. United Stat855 F.3d 501, 504 (6th C2004) (28 U.S.C. § 2253 “does not
require a certificate of appealability for appeals from denials of relieisescproperly brought

under § 2241, where detention is pursuant to federal process”).



If the petitioner files a notice of appeal, he must either pay the entire $505 appellate filing
fee required by 28 U.S.C. 88 1913 and 1917 or obtain pauper status pursuant to Federal Rule of
Appellate Procedure 24(&§incade v. Sparkmari1l7 F.3d 949, 952 (1997). Rule 24(a) provides
that a party seeking pauper status on appeal must first file a motion in the disiricalong with
a supporting affidavit. Fed. Rpp. P. 24(a)(1). However, Rule 24(a) also provides, thate
district court certifies an appeal woubdt be taken in good faith, or otherwise denies leave to
appeal in forma pauperis, the party must file his motion to proceed in forma pauperis in the
appellate courtSeeFed. R.App. P. 24(a)(4p).

In this case, because the petitioner cleerlgot etitled to reliefin this § 2241 petition
the ourt finds that any appealf this orderwould not be taken in good faith. It is therefore
CERTIFIED, pursuant to Federal Rule of Appellate Procedure 24{a),any appeal in this
matter would not béaken in good faith, and leave to appeal in forma paupeiENIED.
Accordingly, if the gtitioner files anotice of appeal, he must pay the full $505 appéeliktg fee
to this ourt or file a motion to proceed in forma pauperis and supporting ffitathe Sixth
Circuit Court of Appeals.

It is SOORDERED.

ENTER this §' day of September 2018.

flgidd Fong—

Aleta A. Trauger
United States District Judge




