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INTHE UNITED STATESDISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

ALONZO HAYNES,
Plaintiff,
NO. 3:18-cv-00441

V.

BOARD OF PAROLES
MEMBERSCHAIRMAN, et al.,

JUDGE CAMPBELL
MAGISTRATE JUDGE
NEWBERN

Defendants.
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MEMORANDUM

Plaintiff Alonzo Haynes, an inmate of the Williamson County Jail in Frankennessee,
filed this pro se, in forma pauperactionunder 42 U.S.C. § 1983 against “Board of Paroles
Members/Chairman,” StaceRatterson, Director of Parole, Karen Watson, Scott Thompson,
Richard Obryan, Richard Montgomery, Zan Duncan, Gary M. I/n/u, Tim Gobble, Barcétt Ri
and Roberta R. Kustoff, alleging violations of Plaintiffigil and constitutional rights. (Doc. No.

1).

The complaint is before the Court for an initial review pursuant to the Prisontiotiga
Reform Act (“PLRA”), 28 U.S.C. 88 1915(e)(2) and 1915A.

l. PLRA Screening Standard

Under 28 U.S.C. § 1915(e)(2)(Bhe court must dismiss any portion of a civil complaint
filed in forma pauperighat fails to state a claim upon which relief can be granted, is frivolous, or
seeks monetary relief from a defendant who is immune from such relief. Section diffilafy

requires initial review of any “complaint in a civil action in which a prisoner sekgss from a
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governmental entity or officer or employee of a governmental entidy,’§ 1915A(a), and
summary dismissal of the complaint on the same grounds as those articugtEilb(e)(2)(B)

d. § 1915A(b).

The court must construe a pro@amplaint liberally,United States v. Smotherma88
F.3d 736, 739 (B Cir. 2016)(citing Erickson v. Pardus551 U.S. 89, 94 (2007)), and accept the
plaintiff's factual allegations as true unless they are entirely withodililiey. See Thomas v.
Eby, 481 F.3d 434, 437 {6Cir. 2007)(citing Denton v. Hernandes04 U.S. 25, 33 (1992)).
Althoughpro sepleadngs are to be held to a less stringgandard than formal pleadingsafted
by lawyers Haines v. Kerner404 U.S. 519, 52@1 (1972);Jourdan v. Jabe951 F.2d 108, 110
(6th Cir. 1991), the courts’ “duty to be ‘less stringent’ with pre@mplaints does not require us
to conjure up [unpleaded] allegationstDonald v. Hal] 610 F.2d 16, 19 (1st Cir. 1979) (citation

omitted).

. Section 1983 Standard

Title 42 U.S.C. § 1983 creates a cause of action against any person whayraadingolor
of state law, abridges “rights, privileges, or immunities secured by thsti@dion and laws ...
" To state a claim under Secti@883, a plaintiff must allege and show two elements: (1) that
he was deprived of a right secured by the Constitution or laws of the United Stat¢2) that
the deprivation was caused by a person acting under color of stai@damnguez v. Corr. Med.
Servs,.555 F.3d 543, 549 {BCir. 2009)(quotingSigley v. City of Panama Heigh#37 F.3d 527,

533 (8" Cir. 2006)); 42 U.S.C. § 1983.



1. Alleged Facts

Plaintiff was arrestedn Williamson County, Tennessee, on September 5, 2fa7,
aggravated domestic assaulthat arresied to the revocation of his parole. When Plaintiff
appeared in court on September 26, 2017, the domestic assault charge was disr@sgdtl. P
then sought an appeal of the revocation of his pamdeafter a hearinghat appeal was denied.
Plaintiff contends that the hearing members violated his rights by denying tila pgDoc. No.

1 at 46).

V. Analysis

Plaintiff alleges that his parole was improperly revoked and that he is entileddteased
and have his parole reinstatedde names as Defendants the “Board of Paroles
Members/Chairman,” Stacee Patterson, anamed Director of Parole, Karen Watson, Scott
Thompson, Richard Obryan, Richard Montgomery, Zan Duncan, Gary M. I/n/u, Tim Gobble,
Barrett Rich, and Roberta R. Kustoff. As best the Court can discern from the complafrihea
named individual Defendants are members of the parole board and/or members witty daathor
grant or deny Plaintiff's request for an appeal of the revocation of his parole.

A suit against the Board of Paroles is actually a suit against the state of Benness
Pennhurst Stat&ch. & Hosp. v. Halderman465 U.S. 89, 9400, 104 S. Ct. 900, 9a88, 79
L.Ed.2d 67 (1984)The Eleventh Amendment to the United States Constitution bars claims for
damages against a state, its agencies, and its employees in their officidiesapat@ss a state
has a waived its immunit@Quern v. Jordap440 U.S. 332, 337 (197%verruled on other grounds

by Hafer v. Melp502 U.S. 21, 27 (1991)es Cowan v. Univ. of Louisville Sch. of M&l0 F.2d
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936, 940 (6th Cir. 199Q)'a suit in federal courby private parties seeking to impose a liability
which must be paid from public funds in the state treasury is barred by the Elevemttimens.”).
Tennessee has not waived its immunBgrndt v. State of Tenn796 F.2d 879, 881 (6th Cir.
1986); Grossv. Univ.of Tenn, 620 F.2d 109, 110 (6th Cir. 1980furthermore, a state is nat
person within the meaning of Section 198@ll v. Michigan 491 U.S. 5871,109 S. Ct. 264,

105 L.Ed.2d 45 (1989)Faintiff's claims against thBoard of Paroles, or thetate of Tennessge
are therefore barred by the Eleventh Amendment and do not fall within the purviegtmnS
1983. See Horton v. Martinl37 F. App'x 773, 775 (6th Cir. 2005) (dismissing damages claim
against state parole boannder the Eleventh Amendment, cititfgnnhurst465 U.S. 89, 1001,

104 S. Ct. 900, 79 L.Ed.2d 67 (1984)).

Defendant members of the Board of Parole, includingp#itele hearing director, hearing
officer, and paroledministrator, are likewise absolutely immune from damages liabilj#j}
parole board is entitled to absolute immunity for activities related to ‘the exeaitiparole
revocation procedures.’Wright v. McClain 626 F. Supp. 1073, 107&4NV.D. Tenn. 1986)
(citatiors omitted). Parole lmard members enjoy absolutguastjudicial” immunity for actions
taken in connection with determining whether to grant or deny paraleish v. Miss State Par.

Bd., 836 F.2d 969, 9734 (5th Cir.1988).See alsdMurray v. Miller, No. 895506, 1989 WL
149987, at *1 (6th Cir. Dec. 12, 1989) (holding “[t]he district court correctly concluded that the
defendants are immune from suit for damages under 42 U.S.C. § 1983. Individual members of
state boards uniformly have been found to have absolute immunitysiugnfior damages);
Robinson v. B. of Paroles 1989 WL 68024, at *1(6th Cir. June 23, 1988jfirming district

court’s holding thasuit for monetary damages against Tennessee Board of Parole members was



frivolous). Thus, the complaint fails to statairhsupon which relief can be granted under Section
1983 againstDefendantsBoard of Paroles Members/Chairman,” Stacee Patterson, an unnamed
Director of Parole, Karen Watson, Scott Thompson, Richard Obryan, Richard Montgdiauery
Duncan, Gary M. I/n/u, Tim Gobble, Barrett Rich, and Roberta R. Kustoff.

Finally, to the extent that thed@rt could constru®laintiff’'s complaint as one seeking
review of the Parole Board's substantive decision to B&xtiff's appeal of th&oard’s decision
revokinghis parole, the complaiseeks relief that is only available thrdug habeas petition, not
by way of Sction 198ivil rights action SeePreiser v. Rodriguezi11 U.S. 475, 500, 93 S. Ct.
1827, 1841, 36 L.Ed.2d 439 (1978)adley v. Werner753 F.2d 514, 516 (6th Cir.1985[A]
state prisoner's 8 1983 action is barred (absent prior invalidatiom)matter the relief sought
(damages or equitable relief), no matter the target of the prisoner's atgitq@hduct leading to
conviction or internal prison proedings)}—if success in that action would necessarily demonstrate
the invalidity of confinement or its durationWilkinson v. Dotson544 U.S. 74, 8432 (2005);
Heck v. Humphreyp12 U.S. 477, 487 (1994) (“[W]hen a state prisoner seeks damages in a § 1983
suit, the district court must consider whether a judgment in favor of the plaiotiftl necessarily
imply the invalidity of his conviction or sentence; if it would, the complaint must be disthis
unless the plaintiff can demonstrate that the conviction or sentence has atreadyalidated.”).

Not all challenges to parole determinations are barred under this standart, Inde
“procedural challenges to parole eligibility hearings will rarelyeviér, ‘necessarily imply’ the
invalidity of a prisoner's conviction or continued confinement” and “there also miay e
procedural challenges to parole determination or suitability hearings ihalikewise not

‘necessarily implythe invalidity of a prisoner's conviction or continued confinemddbison v.



Wilkinson 329 F.3d 463, 470 (6th Cir. 2003ff'd Wilkinson v. Dotsqrb44 U.S. 74 (2005). If a
prisoner seeks only “new eligibility review, which at most will speed cendidn of a new parole
application” or “a new parole hearing at which [state] parole authoritigsiméheir discretion,
decline to shorten his prison term,” thosairtis may proceed under Secti®83.Wilkinson 544
U.S. at 82. But if success will reqgeira judicial determination that necessarily implies the
unlawfulness of the State's custody,” a prisoner may only bring that clairbeadia. at 81.

Here, success on Plaintiff's claims would necessarily imply the ghitsabf his continued
incarcerdéion. AlthoughPlaintiff challenges, to some extent, the procedures used at his revocation
hearing? he believes that he is being subject to unjustified confinement becausel@etedid
not reinstate his parole after his aggravadedhesticassault charge was dismissed. Indeed,
Plaintiff seeks “immediate relief if still detained” in the form of “release and teggr®ent on
parole.” (Doc. No. 1 at 6)He does not seek a new revocation hearing. Howersongers must
“use only habeas corpus (or siarilstate) remedies when they seek to invalidate the duration of
their confinement . . indirectly through a judicial determination that necessarily implies the
unlawfulness of the State's custodwilkinson 544 U.S. at 81.

The means and proceduresdi®y the Parole Board are not gnenarytarget of Plaintiff’s
complaint the target is the result of his continued incarceraturch an indirect challenge to the
duration of confinement must be brought in a habeas corpus acibnot a Sectiof®983 civil
rights action.

V. Conclusion

LIn an attachment to his application to proceed in forma pauperis, Plaintithiisezn instances of “hearing officer
misconduct,” including a denial of Plaintiff's right to have counsel durisgédwocation hearing and a denial of his
right to remairsilent. (Doc. No. 2 at-8). However, these allegations are not included in Plaintiff's camplahich
includes only one “count” entitled: “Fraudulent Detainment.” (Doc. Nat 4).
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For the reasons explained above, the Court finds that the complaint fails to stase cla
upon which relief can be granted under 42 U.S.C. § 1983 against all Defendants. 28 U.S.C. §
1915A. Therefore, this action will be dismissed. 28 U.S.C. § 1915(e)R2intiff's claims
regarding the constitutionality of his dorued confinement will be dismissed without prejudice

should Plaintiff wish to pursue them via the appropriate route.
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WILLIAM L. CAMPBELL, JRZ”
UNITED STATES DISTRICT JUDGE

An appropriate Order will bentered.




