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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

YAMEGO SMITH )
)
Plaintiff , )
)
V. ) No. 3:18<¢v-00462
) Judge Trauger
WILSON COUNTY SHERIFF'S )
OFFICE, et al., )
)
Defendans. )

MEMORANDUM OPINION

Plaintiff Yamego Smith, an inmate at the Wilson County Jail in Lebanon, Tennessee, filed
this pro secivil rights action under 42 U.S.C. § 1983 against the Wilson County Sheriff's Office,
Southern Health Partners, the Lebanon Police Department, Ariel Carritdsdy Gram,
Raymond DJ Jones, and Kenneth Matth&we paintiff also names two Wilson Countiall
employees-Officer Neely and “another unknown Officeras defendants in the body of the
complaint. (Doc. No. 1 at 12Dhe paintiff alsofiled anapplication to proceeith forma pauperis
(Doc. No. 2.)

l. Application to Proceed as a Pauper

The courtmay authorize @risonerto file a civil suitwithout prepaying the filing fee. 28
U.S.C. 8§ 1915(a). Because it appears flusn forma pauperisipplication that he lacks sufficient
financial resources from which to pay the full filing fee in advatieegaintiff's application (Doc.

No. 2) will be grantedThe paintiff must nonetheless pay the $350.00 filing fee, so the fee will be

assessees directed in the accompanyingder.28 U.S.C. 8 1915(b)(1).
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Il. Initial Review

Thecourtis required taonduct an initial review and dismiss the complairtig frivolous
or malicious, fails to state a claim upon which relief may l@etgd, or seeks monetary relief
against a defendant who is immune from such relief. 28 U.S.C. 88 1915A, 1915(e)(2)(B); 42
U.S.C. 8 1997e(c)(1). Theourt must construe @ro seplaintiffs complaint liberally,United
States v. Smotherma®38 F.3d 736 (6th Cir. 2016) (citirigrickson v. Pardusb51 U.S. 89, 94
(2007)), and accept the plaintiff's factual allegations as truessrthey are entirely without
credibility. See Thomas v. Eb$81 F.3d 434, 437 (6th Cir. 2D0(citing Denton v. Hernandez
504 U.S. 25, 33 (1992)).

A. Factual Allegations

The pgaintiff alleges that, on April 29, 2017, Ariel Carrillo of the Lebanonideol
Department(“Lebanon P.D.")tackled him “violently twisted” his arms behind his backnd
handcuffechim. (Doc. No. 1 a#, 10.)The gaintiff heard a “loud snapping soundld(at 10.)
Officer Carrillo rolled the plaintiffover, and Carrillo stated[Y]ou can’t out run me n*****”
(Id.) Carrillo gave the plaintiftwo “citations]” and calledan ambulancegld.) At the hospitalthe
plaintiff was diagnosed witbuts, abrasionsinda dislocatedghoulder. id.) Hospital staff sedated
the paintiff, and he woke up with his arm and shoulder in a bragg.Hospital staffprescribed
the paintiff pain medication, told him to “follovup on treatment,” and released hind.Y The
plaintiff alleges that, for about two months after he was released fhogpital, he was “on the
streets . . . healin[g] with a brace on taking [his] med[s].” (Doc. No. 6 at 1.)

On June 26, 201The plaintiff was a passenger in a vehicle stogpethe Lebanon P.D.,
and the police informedim that he had “two warrants[gne for violation of probation and one

for child support’ (Id. at 2.)Lebanon P.D. then todke paintiff to the Wilson County Jai(Doc.



No. lat 14 Doc. No. 6 at 9 At intake, a “Lady Commissionedskedthe gaintiff if he had any
disabilities, and he notified her of ldsslocatedshoulder. (Doc. No. 1 at 14; Doc. No. 6 gtThe
commissioner told the plaintiff tdll out a sick call request. (Doc. No. 1 at 1#he commissioner
alsoignored hisstatementhat he could not be placed on a top huarkdthe paintiff was put on
top bunks “multiple times” because there were not any bottom bunks availd)I&€he paintiff
saw a doctor for the firdstme on July 26, 2017, when Wilson County Jail Renneth Matthew
told himthat his injury was “costly” and that “there was nothing he could do but presknibe [
pain meds.” Id.) Wilson County Jail nursing staff and Dr. Matthewadethis statement tdahe
plaintiff “multiple times . . . for about 11 mths.” (d.) The plaintiff alleges that he has repeatedly
visited nursing staff, filed grievances, and requested an MRI, but Wilson Counsyaffaitell
[him] there is nothing wrong with [his] shouldeand instruct himto put in a sick call request.
(Doc. No. 6 at 2.Yhe paintiff alleges thaDr. Matthew visits the Jail once a month. (Doc. No. 1
at 14) Due to the lack of treatment ds injured $oulder,the gaintiff alleges that he continues
to experience pain, his shoulders “healed in [tHenrong location [and] positiohand he cannot
raise his arm enough to wash under it or apply deodotdntDpc. No. 6 at 3.

The paintiff also alleges that Lindsey Gram and Raymond DJ Jonegublic defenders
appointed to represent himsiate cart, failed to assist him in procurimgcessary medical care
(Doc. No. 1 at 11.Specifically, the plaintiff alleges that Gram was aware of his dislocated
shoulder, and somehow “causdds] incarceration” by ignoring his injury at gviolation of
probdion] hearing” on July 31, 2017ld) On December 18, 2017, Jormeplaced Gram ahe
plaintiff's court-appointedattorney. [d.) Dr. Matthew allegedly explained the severitytbé

plaintiff's injury to Jonesnultiple times, an@ddvised Jonabatthe gaintiff may need a “furlough



to [the] hospital for surgery.’ld.) On some unspecified date, thHaiptiff againinformed Jones of
his injury, anadhe plaintiff has not “seen or heard” from Jones si(ide).

On January 21, 2018&e plaintiff alleges, hboughtanother inmate at the Wilson County
Jail. (d. at 12 Doc. No. 9) Officer Neelythen “slanimed the plaintiff]jto the ground[,] put[] his
knee in fhe plaintiff's back and handcuffled] him.” (Doc. No. 1 at 12n unknown officer
“grab[bedthe plaintiff's] leg and slam[med his] foot to the groundd.) The officerstook the
plaintiff to medical for treatment, artde plaintiffinformed Nurse Linze that his toe “was hurting
really bad.” (d.) The gaintiff was daced in segregatiofor approximately one hour, and then
officers escortetlim back to medical.ld.) The plaintiffunderwent anxay scan, and an unnamed
doctor informechim that he had a broken todéd.) The next day, the doctor gave tHaiptiff an
ice bag and prescribddm pain medication(ld.) The plaintiff alleges that he has not received
proper medical treatment for his broken toe, and that it has “grown back crooked.” (Doc. No. 8.)

According tothe plaintiff he washenplaced insegregatiorior fighting. (Doc. No. lat
13.) Officer Hurst informedhe paintiff that Wilson County Jail staff took some of his property,
as well as “legal and non legal paperwbifikom his cellwhile he was in segregatiofid.) Hurst
told him “they were holding it as commissary,” btiie paintiff believes the officers were
“tampering with [his] legal documents.Id() In a letter the faintiff sent the court after he filed
this action,he states that jail staff opened mail sent to him bydtwrt and taped the envelope
back together. (Doc. No. 4The gaintiff also stated that jail staff “seem to be getting upset with
[his] actions and are opening and copying [his] mail up froid.} (

B. Standard of Review

To determine whether a prisatsecomplaint “fails to state a claim on which relief may be

granted” under 28 U.S.C. 88 1915A and 1915(e)(2)(B), the court applies the same standard as



under Rule 12(b)(6) of the Federal Rules of Civil Procedditev. Lappin, 630 F.3d 468, 4701

(6th Cir. 2010). Theaurt therefore accepts “all wglleaded allegations in the complaint as true,
[and] ‘consider[s] the factual allegations in [the] complaint to determimey plausibly suggest

an entitlement to relief.’Williams v. Curtin 631 F.3d 380, 383 (6th Cir. 2011) (quotishcroft

v. Igbal 556 U.S. 662, 681 (2009)). An assumption of truth does not, however, extend to

allegations that consist of legal conclusions or “naked assertion[s]’ devoidrtier factual
enhancement.”Igbal, 556 U.S. at 678 (quotinBell Atl. Corp. v. Twomb|y550 U.S. 544, 557
(2007)). Apro sepleading must be liberally construed and “held to less stringent standards than
formal pleadings drafted by lawyer&tickson 551 U.S. at 94 (citingstelle v. Garole, 429 U.S.
97, 106 (1976)).

C. Discussion

“To state a claim under 42 U.S.C. § 1983, a plaintiff must set forth facts that, when
construed favorably, establish (1) the deprivation of a right secured by the Cmmsttuaws of
the United States (Zaused by a person acting under the color of state Reniinguez v. Corr.
Med. Servs.555 F.3d 543, 549 (6th Cir. 2009) (quotRigley v. City of Parma Height437 F.3d
527, 533 (6th Cir. 2006)).

1. Improper Parties under 42 U.S.C. 8§ 1983

The paintiff namesthe Lebanon Police Departmteand the Wilson County Sheriff's
Office as defendants in this actiofjF]ederal district courts in Tennessédowever, “have
frequently and uniformly He that police departments and sheriff's departmarngsrot proper
parties to a § 1983 suitMathes v. Metro. Gov't of Nashville and Davidson Co. 3:10cv-

0496, 2010 WL 3341889, at *2 (M.D. Tenn. Aug. 25, 2010) (collecting cases). Althougbuttie ¢

may liberally construe the plaintiffieeference to thee defendantsn attempt to hold the City of



Lebanon orWilson County liable for his alleged injuriesdoing so would be futileA
municipality,” such as a city or countyis liable for a constitutional violation whesxecution of
the municipalitys policyor custom inflicts the alleged injufyJones v. City of Cincinnatb21
F.3d 555, 560 (6th Cir. 20083iting Monell v. Dep’t of Soc. Sery236 U.S. 658, 69%1978)).
The gaintiff does not allege¢hat a policy or custom of Lebanon or Wilson Coucdyised the
alleged constitutional violations. Accordingly, the Lebanon Police Departmentha Wilson
County Sheriff’'s Office will be dismissed as patrties.

Likewise, the twocourt-appointed attorneys named defendantwill be dismissedThe
plaintiff alleges that Lindsey Grasomehow caused his incarceratimnignoring his injury at a
hearing on the violation of his parolEhe paintiff also alleges that Raymond DJ Jones has not
been communicative withim, and thatlonesfailed to act after Dr. Matiew told him that the
plaintiff may need a “furlough to [the] hospital for surgery.” (Doc. No. 1 at“[]t)s well -settled
that a lawyerepresenting a client is not a state actor under color of law within the mear§ng of
198d,] . . . even in cases where a public defender has been assigned to represent an indigent
defendant. Kenny v. BartmanNo. 162152, 2017 WL 3613601, at *3 (6th Cir. May 19, 2017)
(citing Polk Cty. v. Dodsgm54 U.S. 312, 318 n.7, 321 (198Mhus,the gaintiff fails to statea
claim against Gram and Jones under § 1983.

2. Officer Carrillo

The paintiff alleges that Lebanon P.D. Officer Carrillo tackled him, “violentlysted”
his arms behind his back, and handcuffed ltausing cutsabrasions, and dislocated shoulder.
The Fourth Amendment protects a “free citizen’s” right to be free fram &nforcement officials
us[ing] excessive force in the course of making an grmegéstigatory stop, or other ‘seizuia

his persori. Graham v. Connqr490 U.S. 386, 388 (198%A ‘seizure’ triggering the Fourth



Amendments protections occurs only when government actors have, by means of physical force
or show of authority, in some way restrained the liberty of a citiZ&nsher v. Carsqrb40 F.3d

449, 454 (6th Cir. 2008) (quotirgraham 490 U.S. at 395 n.10here,the gaintiff does nofstate
thatOfficer Carrillo arrestethim, and the [aintiff was not incarcerated as a result of this incident.
Nonethegss, Carrillo allegedly placed théamtiff in handcuffs and issued him two citations.
Thus, takinghe gaintiff’'s allegations as true, Carrillo’s use of physical force andatestration

of authority clearly constituted a seizure under the Fourth Amendment.

To determine whether an officer usexcessivdorce in effecting a particular seizure, the
court uses “an ‘objective reasonableness’ standard that does not include the unoredyinay
motivation of the officer.’Slushey 540 F.3d at 455 (quotidgunigan v. Noble390 F.3d 486, 493
(6th Cir. 2004)). The court considers several “[rlelevant factors” in evaluating objective
reasonableness, includifgeverity of the crime at issue, whether the suspect poses an immediate
threat to the safety of the officers or others, and whether [the $lispectively resisting arrest or
attempting to evade arrest by flightd. (quoting Graham 490 U.S. at 396). “[T]haltimate
inquiry is whether the seizure was reasonabldeurthe totality of the circumstances.”ld.
(quotingCiminillo v. Streicher434 F.3d 461, 467 (6th Cir. 2006)).

From the face of the complaint, the full circumstancethefgaintiff’'s encounter with
Officer Carrillo are unclear. At this juncture, however, the court conclimdgshe paintiff has
stated a Fourth Amendment excessive force claim against Defeéalaitip.

The paintiff also alleges that Officer Carrillo’s actions were the result of racidilipg
because, after he tackled tHaiptiff, Officer Carrillo stated “you can’t outrun me n*****” (Doc.

No. 1 at 10; Doc. No. 6 at 1.) The Equal Protection Clause of the Fourteenth Amendment “provides

that Tn]o State shall ... deny to any person within its jurisdictiengtpual protectioof the laws.”



Katz v. Village of Beverly Hill$77 F. App’x 232, 237 (6th Cir. 2017) (quoting U.S. Const. amend.
XIV, 8 1.) “To state a claim under the Equal Protection Clause, a 8 1983 plaintiff must allege that
a state actor intentionally discrimiedtagainst the plaintiff because of membership in a protected
class.”Deleon v. Kalamazoo Cty. Road ComnT&9 F.3d 914, 918 (6th Cir. 2014) (quothignry
V. Metro. Sewer Dist922 F.2d 332, 341 (6th Cit.990)).At this point in the proceedings, the
court concludes that thelgntiff has stated a radeased discrimination claim against Carrillo
under the Fourteenth Amendment.
3. Medical Treatment at Wilson County Jail

The plaintiff alleges that he has received inadequate medical treatment since his
confinement at Wilson County Jail commenced on June 26, 2017, and names Wilson County Jail
Dr. Kenneth Matthew as a defendatde also names Dr. Matthew’s alleged employer, Southern
Health Partners (“SHP”), as a defendant. Althotinghplaintiffdoes notgecifically describevhat
SHP does, the court presusrfer the purpose of initial reviewhat SHP is the private entity
contracted to provide medical care to prisoners at the Wilson County Jail. Thaatesrthat the
Sixth Circuit has specifically helthat SHP “act[s] under color of law for purposes of § 1983”
because it performs the “traditional state function[]” of providing “mediealises to prison
inmates.”Shadrick v. Hopkins Cty., Ky805 F.3d 724, 736 (6th Cir. 2015).

The plaintiff checked @ox on the complaint form reflecting that he is a pretrial detainee.
(Doc. No. 1 at 1.) Both pretrial detainees and convicted prisonersahaghbt to be free from
“cruel and unusual punishmeghtwhich is violated twhen prison doctors or officials are
ddiberatly indifferent to [theirfserious medical needRichmond v. HugB85 F.3d 928, 937 (6th
Cir. 2018).The Sixth Circuit recently reaffirmed that courts should analyze claimzdigial

detainees and convicted prisoners for denial of adequateahtdatmentsingthe samecighth



Amendment'deliberate indifference” standartll. at 937-38 & n.3. “A constitutional claim for
deliberate indifference contains both an objective and a subjective component. Theveobjecti
component requires a plaiifitto show the existence of a ‘sufficiently seriousédical need.
Dominguez 555 F.3d at 550 (quotingarmer, 511 U.S. at 834). “The subjective component, in
cortrast, requires a plaintiff tallege facts which, if true, would show that the official beingdsu
subjectively perceived facts from which to infer substantial risk to thermisthat he did in fact
draw the inference, and that he then disregarded that ridk.(juotingComstock v. McCrary
273 F.3d 693, 703 (6th Cir. 2001)).

Here,the paintiff alleges that hospital staff diagnosed him with a dislocated shoulder on
the evening of April 29, 2017, and that he still had this injury when he ertber&dilson County
Jail on June 26, 201He also alleges that, after a fight with another inmatéainuary 2018, he
sustained a broken toe. At this juncture, the court concludethtst alleged medical needs are
sufficiently serious to satisfy thabjectivecomponentf a deliberate indifference clairRurther
the paintiff's allegations reflect tat Wilson County Jail Dr. Matthew was awarehig medical
needs, but deliberately disregarded théraking the paintiff's allegations as truehe has
continuallyrequested car'om Dr. Matthewand the Wilson County Jail nursing staff, but Dr.
Matthew has repeatedly toldm that the only treatment he could provide was to prescribe pain
medication.Given the severity ofhe alleged injuriesthe paintiff essentiallyassertghat pain
medicationalone istreatment “so woefully inadequate as to amount to no treatment at all.”
Richmong 865 F.3d at 939 (quotinglspaugh v. McConnelb43 F.3d 162, 169 (6th Cir. 2011)).
Accordingly, the court concludes thidite paintiff has stated a claim against.Matthew for

deliberate indifference to his serious medical needs.



As to DefendanSouthern Health Partnengrivate entities acting under color of state law
cannot be held vicariouslhiable for the action®f their employeesSavoie v. Martin673 F.3d
488, 494 (6th Cir. 2012) (citations omitted). For SHP to be liable under § th@g&aintiff must
allege that it had a “policy or custom” that was “the moving force behhmelalleged deliberate
indifference to his serious medical needs.(quotingMiller v. Sanilac Cty,. 606F.3d 240, 255
(6th Cir. 2010)). Herdhe paintiff alleges that Dr. Matthew repeatedly told him that his dislocated
shoulder injury was “costly,” and that he could only prescribe pain medication.allyber
construing the complaint ithe gaintiff's favor, the court concludes that Dr. Matthew’s alleged
refusal to provid@ecessary medical treatmdot financial reasons constitutagpolicy or custom
of denying medical care because it is too expensiwethe purposefanitial review, the court
concludes thatihe plaintiff has stated a deliberate indifference claim against SHP

4, Dismissal ofRemaining Claims

The pgaintiff also asserts a claim against two Wilson County Jail staff membersifigr us
excessive force to break up a fight he was having with another inAsatepretrial detaineehe
Due Process Clause of the Fourteenth Amendment prdtegiaintiff from the “unnecessaand
wanton infliction of pain,”"Brown v. Chapman814 F.3d 447, 465 (6t@ir. 2016) (citations
omitted),includingthe rightto be free from excessive forgeoley v. Lucas Cty., Ohi@99 F.3d
530, 538 (6th Cir. 2015) (discussikgngdey v. Hendricksonl35 S. Ct. 2466, 2473 (2015)).
“[W]hen assessing pretrial detainees’ excessive force claims [the court] must intuwhether
the plaintiff shows ‘that the force purposely or knowingly used against him was obljective
unreasonable.’Coley, 799 F.3d at 538 (quotirgingsley 135 S. Ct. at 2473). This inquiry should
“account for the ‘legitimate interests that stem from [the government’s]toeednage the facility

in which the individual is detained,” appropriately deferring to el and practices that in th[e]

10



judgment’ of jail officials ‘are needed to preserve internal order and discigtidego maintain
institutional security.””’Kingsley 135 S. Ctat 2473 (quotindgell v. Wolfish 441 U.S. 520, 540
(1979)).

Here,the courtconcludes that thelgntiff has failed to state an excessive force claim
against these two officers. In responding to a fight betweeplaintiffand another inmat&fficer
Neely allegedlyslammedthe plaintiff to the ground, put his knee the paintiff's back, and
handcuffedthe paintiff, while another unknown officer slammete paintiff's foot into the
ground Even ifthe plaintiffsustaied a broken toe as a result of this incident, it was not objectively
unreasonable for these two officers tinQ the paintiff to the ground and restrain him in the
alleged manner. These officers had a legitimate interdstemking upthe paintiff's fight with
another inmatett preserve internal order and discipline and to maintain institutional seturity
Kingsley 135 S. Ct. at 2473. Further, in an unpublished opinion issuedaitgsley the Sixth
Circuit explained that “an official’s decision to use force to control a prisoardéasice is entitled
to deference.’AyalaRosales v. Tealb59 F. App'x 316321 (6th Cir. 2016) (citingsriffin v.
Hardrick, 604 F.3d 949, 954 (6th Cir. 2010jhus, Officer Neely anthe othemunknown officer
will be dismissed as parties.

The paintiff also fails to state a claim based thetakingof some @ his propertyfrom his
cell while he was in segregatiofhe alleged “deprivation of a prisoner’s property does not violate
due process if adequate state remedies are available to redress the Gopetahd v. Machulis
57 F.3d 476, 479 (6th Cir. 1995) (cititpdsonv. Palmer 468 U.S. 517, 5336 (1984)).The
Sixth CircuitCourt of Appeals has held thaénnesseéprovide[s] an adequate poseprivation
remedy for takings of propertyNcMillan v. Fielding 136 F. App’x 818, 820 (6th Cir. 2005)

(citing Brooks v. Dubn, 751 F.2d 197, 199 (6th Cir. 1985)he gdaintiff does not allege that he

11



attempted to avail himself of this pa$tprivation remedy, or that it was inadequatany way
Thus,the plaintiff's propertydeprivationclaim will be dismissed.

Finally, the paintiff asserts a clainbased on conclusory allegations that unidentified
officers were “tampering” with his legal paperwork (Doc. No. 1 at 13) and Yegening and
copying [his] mail up front” (Doc. No. 4Even under the liberal construction affordegto se
plaintiffs, the ourt “is not required to accept napecific factual allegations and inferences or
unwarranted legal conclusions,” and a plaintiff “must allege that the deferdarggpersonally
involved in the alleged deprivation of federal rightstazier v. Michigan 41 F. App’x 762, 764
(6th Cir. 2002) (citations omitted) (affirming dismissal gira seprisoner’s complaint for failure
to state a claim where the plaintiff “failed to allege waihy degree of specificity which of the
named defendants were personally involved in or responsible for each of the allegezhsiofa
his federal rights”)see alsd@Salem v. Warren609 F. App’x 281, 284 (6th Cir. 2015) (affirming
the district court’slecision to grant summary judgment on individcapacity claims for opening
a prisoner’'s mail where the prisoner did not “produce[] any evidence sugpesid should be
held liable”) (emphasis in original). To the extent ttieg paintiff alleges theseaunidentified
officers interfered vith his access to the courtsg must allege “the law and facts sufficient to
establish both the interference with his access to the courts, and tfrévalmus nature of the
claim that was lost.Brown v. Matauszaki15 F. App’x 608, 612 (6th Cir. 2011) (explaining the
“unique pleading requirements” of acceéescourts claims)He has not done so here. Accordingly,
the plaintifffails to state a claim regarding his legal paperwork and mail.

1. Conclusion
For these reasonthe paintiff's Fourth Amendment excessive force claim and Fourteenth

Amendment rackased discrimination claim against Ariel Carrillo will be referred to the
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Magistrate Judge for further proceedings consistent with the accompanyimg awdeill the
plaintiff's Eighth Amendment claims against Dr. Kenneth Matthew and SouHheaith Partners
for deliberate indifference to his serious medical needs. All other claims tantidets will be
dismissed with prejudicé& he paintiff's applicaion to proceedn forma pauperigDoc. No. 2)

will also be granted.

ENTER this 18 day of July 2018. / %7—"—’_‘

ALETA A. TRAUGER
United States District Judge
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