Doe v. Tennessee, State of et al Doc. 117

INTHE UNITED STATESDISTRICT COURT FOR THE
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JOHN DOE, 18-471, et al., )
)
Plaintiffs, )
)  NO. 3:18-cv-00471
V. )
) JUDGE CAMPBELL
) MAGISTRATE JUDGE NEWBERN
STATE OF TENNESSEE, €t al., )
)
Defendants. )
ORDER

Pending before the Court is the Magistrate Judge’s Report and RecommendatiaddDoc
112) recommending the Court grant the defendants’ motions to dismiss (Doc. Nos. 34, 83, 100),
and dismiss this action for lack of subject matter jurisdicfldre Report and Recommendation is
ADOPTED for the reasons set forth below. Also pending before the Court is Plaintibti®ifor
Leave to File Under Seal: Dickson County Chancery Court Divorce Findings TpariSccerpt
(Doc. No. 115). The Motion ISRANTED.

In the Report, the Magistrate Judtgtermined the Court lacks subject matter jurisdiction of
Plaintiff John Does claims lecause thelaimsare, at their coreggquests to modify the protective
and childcustody orders issued by the state court in his divorcelaftticustody proceedgs, and
therefore, fall within the “domestic relations exceptidn’ subject matter jurisdion. The
Magistrate Judge also recommestite Court decline supplemental jurisdiction over Plairgtgtate
law abuseof-process claim.

Plaintiff has filedObjections (Doc. No. 114) to the Report and Recommendation. Under 28

U.S.C. 8§ 636(b)(1) and Local Rule 72,.@ district court reviewde novaany portion of a report and
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recommendation to which specific objection is mad¥&nited States v. Curti237 F.3d 598, 603

(6th Cir. 2001). General or conclusory objections are insufficke®.Zimmernmav. Cason354 F.

Appx. 228, 230 (6th Cir. 2009). Thus, “only those specific objections to the magistrate’s report
made to the district court will begserved for appellate reviewd. (quotingSmith v. Detroit Fed’'n

of Teachers829 F.2d 1370, 1373 (6th Cir. 1987)).conducting the review, the court may “accept,
reject, or modify, in whole or in part, the findings or recommendations made by thstnatagi
judge.” 28 U.S.C. § 636(b)(1)(C).

As his first objectionPlaintiff argues the Report and Reconmuation contains several
factual errors: Plaintiff is not a lawyer; the “no contact” order was not adyustder; Plaintiff did
not abandon the state court action; Plaintiff is not seeking to modify a staterceuytaod Plaintiff
is not seeking fre&ranscripts in state court. (Doc. No. 114, é)1Having reviewed Plaintiff’s
claims, the Court agrees with the Magistrate Judge’s conclusion that theyeinablheir core,
requests to modify state court divorce and chudtody orders. Plaintiff hasot demonstrated the
Report contairs the alleged factual errors listed by Plaintiff, or that the alleged factuakerror
undermine the Report’s conclusion.

Next, Plaintiff argues the domestic relations exceptmeschot apply here because his case
is not based on diversity jurisdictiofhe Sixth Circuit has not limited the exception to diversity
cages, however, as the cakav cited by the Magistrate Judge revedbee, e.g.Danforth v.
Celebrezze76 Fed Appx 615, 616 (6th Cir. 2003Plaintiff alsoargues thdReport expands the
domestic relations exceptiteyond itdimited reach, citingCatz v. Chalker]42 F.3d 279, 289 {6
Cir. 1998),overruled on other grounds t§oles v. Granville448 F.3d 853 (8 Cir. 2006), and
Chevalier v. Estate of BarnhaB03 F.3d 789 (BCir. 2015). In bottCatzandChevalier the Sixth

Circuit held the domestic relations exception did not apply because the plaintiftsendases did
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not seek the issuance, or alteration, of an orddivotce,alimony, or child custody. In the Report,
the Magistrate Judge recognized the holdings of these cases, and in the Court’gplied/tlzem
correctly. For examplethe Magistrate Judge pointed out thaintiff's Amended Complaint
specifically equess modifications to the orders of the state court regarding visitation and child
custody. (Report (Doc. No. 112), at 9; Amended Complaint (Doc. No. 23), at 15, 17, 18, 20, 22).

Plaintiff contendghe Report misconstrues his claonder the Americand/ith Disabilities
Act, 42 U.S.C. 88 1213%t seq(“ADA”) in applying the domestic relations exceptidhe Court
disagreesin the Amended Complaint, Plaintiff specifically alleges, in connection with th& AD
claims, that he is “entitled to immediatetgnof his proposed™ Amended Temporary Parenting
Plan . ..” (Doc. No. 23, at 18, 20, 2¥)granted, that relief would requilteration of the state
court’s visitation and child custody orders.

Plaintiff argues the Magistrate Judge also erred ircleming the procedural due process
claim in Count 10 is subject to the domestic relations exception. In Count 10, Pléantif be is
deprived of his due process rights by the failure of the Dickson County Chancery Court to provide
him with a contemporaneous record of proceedings. (Doc. No. 23;28)2PBlaintiff alleges that
parties must provide their own court reporters, at costs of $200 to $400 for each cardraggia
order to obtain a verbatim record of proceedinigs) The Magistrate Judge concluded this claim,
like Plaintiff's other federal claims, fell within the domestic relations exceppomting out
Plaintiff's allegationthat tre deprivation prevented him from presenting ttederal cart with
transcripts orecordings of the state coulivorceproceedings.l¢., at 13; Doc. No. 112, at 10)he
Court is not persuaded the Magistrate Judge erred in her condiaidhe “core” of Plaintiff's
claiminvolves the state court’s visitation and child custody orders.

Even if theMagistrate Judge erred and tBeurt has subject matter jurisdiction over Count
3



10, however,Plaintiff has failed to state a viable procedural due process claim, as the State
Defendants point out. (Doc. No. 35, at-18). Plaintiff has notalleged the deprivation is of
constitutional significancey claiming, forexample, he is indigent and canmadfiord the costs of
appellate reviewf a decision terminating his parental rigl8ee M.L.B. v. S.L,b519 U.S. 102, 117
S. Ct. 555, 136 L.Ed.2d 473 (1996) (striking down state statute requiring indigent party to pay
$2,000 in record preparation fees to appeal parental termination rights; andudibtimg “other
domestic relations matters such as divorce, paternity, and child custody&dirgsg. Nor has
Plaintiff alleged he is an indigent criminal defendant seeking to appeal atoamvizeGriffin v.
lllinois, 351 U.S. 12, 76 S. Ct. 585, 100 L.Ed. 891 (1956) (holding state must provide “a record of
sufficient completeness” (not necessamyverbatim transcript) to indigemriminal defendant
seeking to appeal his conviction in a felony caByer v. City of Chicagai04 U.S. 189, 92 S. Ct.
410, 30 L.Ed.2d 372 (1971) (holding state must provide “a record of sufficient completeness” (not
necessarily a verbatim transcript) to indigenininal defendant seeking to appeal his conviction in
a nonfelony case)n the absence @uchspecial circumstanceasthe Sixth Circuit has explained,
“the Federal Cortgution doesnot forbid the chargingf a fee for a transcript of auii matter.”
Clanton v. Michigan 54B Judicial District Cou6 F.3d 1155, at *1, 1996 WL 272378"(Gir.
May 21, 1996) ¢iting Hill v. State of Michigan488 F.2d 609, 610 {&Cir. 1973)).

Finally, Plaintiff argues that abstention basedvamunger v. Harris401 U.S. 37 (1971) does
not apply in this case. The Report does not relyY oangerabstention in reaching its conclusion.
Thus, this objection is without merit.

For thereasons described almwPlaintiff's objectionsfail to state viable groundws
challengethe Magistrate Judgesonclusionsnor do theyotherwiseprovide a basis to rejecr

modify the Report and Recommendatiorhus, having fully considered Plaintiff’'s objections, the
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Court concludes they are without merit, and that the Report and Recommendation should be
adopted and approveficcordingly,the defendants’ motions to dismiss (Doc. Nos. 34, 83, 100) are
GRANTED, and tis case i®I SMISSED, without prejudiceAll otherperding motions are denied

as moot.

This Order shall constitute the final judgment in this case pursu&ettdr. Civ. P. 58.

= O

WILLIAM L. CAMPBELL, JR”
UNITED STATES DISTRICT JUDGE

Itis SOORDERED.




