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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

RICKY D. PAUL,
Plaintiff,

No. 3:18-cv-01290
Judge Trauger

V.

[F/N/U] JONES, ¢t al.,

N N N N N N N N N

Defendants.

MEMORANDUM OPINION

Ricky D. Paul, an inmatat the Davidson County Sheriff’'s Office in Nashville, Tennessee
filed this pro secivil rights action under 42 U.S.C. § 1983 agaidase Manager Jones, Captain
Howell, John Doe, Jane Doe, and Chief Coshite he was incarcerated at the Trousdale Turner
Correctional Facility in Hartsville, Tenness@oc. No. 1.) He also filed an application to proceed
in this court without prepaying fees and costs (Doc. No. 2).

l. Application to Proceed as a Pauper

The court may authorize@isonerto file a civil suit without prepaying the filing fee. 28
U.S.C. 8§ 1915(a). Because it appears fthm plaintiff's in forma pauperisapplicationthat he
cannotpay the full filing fee in advancéjs application (Doc. No. 2) will be grantetihe $350.00
filing fee will be assessed as directed in the accompanying order. 28 U.S.C. § 1915(b)(1).

. Initial Review

Under the screening requirements of the Prison Litigation Reform AcRAP), the court
mustconduct an initial review and dismiss the complaint i§ frivolous or malicious, fails to
state a claim upon which relief may bagted, or seeks monetary relagfainst a defendamatho

is immune from such relieR8 U.S.C. 88 1915A, 1915(e)(2)(B); 42 U.S.C. 8§ 1997e(c)(1). The
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court mustalsoconstrue gro secomplaint liberallyUnited States v. Smotherma&38 F.3d 736
739 (6th Cir. 2016) (citingerickson v. Pardus551 U.S. 89, 94 (2007)), and acceppro se
plaintiff's factual allegations as true unless they are entirely witbi@dibility. See Thmas v.
Eby, 481 F.3d 434, 437 (6th Cir. ZD0(citing Denton v. Hernande®504 U.S. 25, 33 (1992)).

A. Factual Allegations

After the paintiff wasinvolved in an altercation that required him to be subdueddse
face down on the floor withisthands cuffed behind his back. (Doc. No. 1 atThe plaintiff
alleges thatCaptain Howell, Case Manager Jones, and “one or two other individiles
repeatedly kickeénd hit him orthe head, causing cuts his scalp. Id.) The gaintiff believes
one individualhad keys in his or her handd.) He alleges that Captain Howell and Chief Cosby
“said nothing to the people beating [him]ld) He also alleges there isdeo footage of the
beating (Id.) When nurses were “finally calledthey said it wastoo late for stitches.”Ifl.)

The paintiff was taken to “the hole,” and he was denied food for two meals, clothes for
four days, and bedding for three dayd.)(He requestsnonetary damages affior the @urt to
order the defendants to take anger management classes.?(.)

B. Standard of Review

To determine whether a prisoner’s complaint “fails to state a claim on which rejidfana
granted” under the PLRA’s screening requirements, the court applies the aadadts under
Rule 12(b)(6) of the Federal Rules of Civil Procedttid.v. Lappin, 630 F.3d 468, 44¥1 (6th
Cir. 2010). The ourt therefore accepts “all wglleaded allegations in the complaint as true, [and]
‘consider[s] the factual allegations in [the] complaint to determirieey plausibly suggest an
entitlement to relief.”Williams v. Curtin 631 F.3d 380, 383 (6th Cir. 2011) (quotifsshcroft v.

Igbal, 556 U.S. 662, 681 (2009An assumption of truth does not, however, extend to allegations



that consist of legal conclusis or “naked assertion[s]’ devoid of ‘further factual enhancement.
Igbal, 556 U.S. at 678 (quotingell Atl. Corp. v. Twomb|y550 U.S. 544, 557 (2007)). gro se
pleading must be liberally construed and “held to less stringent standards thahgl@adings
drafted by lawyers.Erickson 551 U.S. at 94 (citingstelle v. Gamble129 U.S. 97, 106 (1976)).

C. Discussion

“To prevail on a cause of action under 839a plaintiff must prove ‘(1) the deprivation
of a right secured by the Constitution or laws of the United States (2) causggoebson acting
under the color of state law.Winkler v. Madison Cty893 F.3d 877, 890 (6th Cir. 2018) (quoting
Shadrick v. Hopkins Cty805 F.3d 724, 736 (6th Cir. 2015)).

Here, he constitutional deprivations alleged in the complaint arise under the Eighth
AmendmentThe Eighth Amendment establishes the right for convicted inmates to eofree
excessive force bgrison officials, and it imposes a duty on prison officialsteké reasonable
measures to guarantee the safety of the inpiad@sure that inmates receive adequate medical
care, and providemmates‘humane conditions of confinemenEarmer v. Brennayb11 U.S. 825,
832-33 (1994) (collecting case$heseEighth Amendment claims have objective and subjective
componentsid. at 834, andhe court will address the applicable standards for each claim below.

1. Excessive Force

The plaintiff brings this action against Captain Howell, Case Manager Jones, John Doe,
JaneDoe, and Chief Cosby in their individual capacities. (Doc. No. 1-at) He alleges that
Howell, Jones, and “one or two other individuals” beat him while he was face down on the ground
with his hands cuffed behind his back. Although he doesmetificallyallege as mucim the
statement of facts, theart infers that the plaintifiamed théwo Doe Defendants in an attempt

to sue the unnamed individuals who allegedly parigg in the beating.



For the objective componemwf an excessive force claim under the Eighth Amendngent
plaintiff must demonstrate that a prison official inflicted pain that was “suffigisetious” based
on “contemporary standards of decencydrdell v. McKinney759 F.3d 573, 580 (6th Cir. 2014)
(internal citations omitted)lhe subjective component requires the court to consider whether the
force applied by a prison official was “in a gefaith effort to maintain or restore discipline, or
mdiciously ard sadistically to cause harmld. (quotingHudson v. McMillian 503 U.S. 1, 7
(1992)).Here, @cepting the plaintiff's allegatianas true, as the court muatthis stage in the
proceedings, the court concludes that the plaintiff has stateckaessivdorce claim against
Defendants Howell,ahes, John Doe, and Jane Doe.

2. Failureto Protect

The paintiff also alleges that Captain Howell and Chief Cosby “said nothing toethple
beding [him].” It is unclear whether the plaintif§ alleging that Howell and Cosby faildd
intervene during the beating, failedto admonish thdefendantsfter the beatingn consideing
both constructions of this allegatioiine court will allow the plaintiff to proceed with a claim
against Howell ad Cosby for failing to intervene during the beating, but not for failing to
admonistthe defendantafter the beating.

The Eighth Amendmernrs requirement that prison officiatéake reasonable measures to
guailntee the safety of the inmdte@seans that a prison officialay be liabldor failing to prevent
anothe prison official from harming an inmat€urry v. Scott249 F.3d 493, 506 (6th Cir. 2001)
(quotingFarmer, 511 U.S. at 832 To state a claim under this theory of reli@fprisonemust
show that the prison official “acted with ‘deliberate indifference’ to a sobataisk that [another
prison official] would cause [the prisoner] serious harid.”(collecting cases). The objective

componenbf this claim requires the prisoner to “show that he is incarcerated under conditions



posing a substantial risk of serious harid.”(quotingFarmer, 511 U.S. at 834). The subjective
component requires the plaintiff to show that a prison official “kn[ew] of and dislegkran
excessive risk to inmate health or safetgl.”(quotingFarmer, 511 U.S. at 837).

Here,to the extent that the plaintiff is alleging that Howell and Cosby failed to intervene
during the beating, the plaintiff has satisfibé objective componertf this claim. Id. (holding
that an allegation of “being beaten without cause by a prison guard[] isesuiffjerious to fulfill
the objective component”further liberally construing the complaint in the plaintiff's favor, he
has satisfied the subjective compondrthe claim as well. fie allegation that Howell and Cosby
were present at the scene of the beating reflects that they knew the ghsetifin excessive risk
to his health, and their alleged failure to intervene reflects that they dissdghed riskindeed,
as stated above, the plaintiff alleges elsewhere that Captain Howedllagarticipated in the
beating. Accordingly, the court concludes that pheantiff has stated &ailure-to-protect claim
against Defendants Howell and Cosby.

To the extat that the plaintiff is alleging th&aptainHowell andChief Cosby failed to
admonish prison officials after the beating, however, the plaintiff faildai® @ claim."[A]
supervisor cannot be held liable simply because he or she was charged wstbeiogera
subordinate who violated the constitutional rights of andth&atross v. City of Memphi818
F.3d 233, 24%6th Cir. 2016) (citingGregory v. City of Louisville444 F.3d 725, 751 (6th Cir.
2006)). “Consequently, a mere failure to act will soffice to establish supervisory liabilityld.
“[S]upewisory liability requires someacttive unconstitutional behaviordbn the part of the
supervisor. Id. at 24142 (quotingBass v. Robinsqri67 F.3d 1041, 1048 (6th Cir. 199%ere,
the plaintiff's bare allegation that Howell and Cosby did not discipline prison offieités the

beatingis not, by itself, sufficient to demonstrate that they actively violated his cdiwstdal



rights.See Hocker v. Pikeville City Police Dew88 F.3d 150, 156 (6th Cir. 201@uotingSmith
v. Freland 954 F.2d 343, 347 (6th Cir. 1992)) (“In a § 1983 case, ‘the issue is whether [the
defendants] violated the Constitution, not whether [they] should be disciplined.”).
3. Inadequate Medical Care

The plaintiff also alleges thaursegold him it was “too late for stitches” when they were
“finally called” after the beating. The court liberally constsuihis alleg@tion as asseng a
violation of the Eighth Amendmerfor failure to provideadequatenedical careThe objective
component ofthis claim “requires a plaintiff to show the existence of a ‘sufficiently serious’
medical need.’'Dominguezv. Corr. Med. Servs555 F.3d 543, 550 (6th Cir. 200@uoting
Farmer, 511 U.S. at 834)The subjective component, in contrast, requires a plaintiff to ‘allege
facts which, if true, would show that the official being sued subjectively peactdacts from
which to infer substantial risk to the prisoner, that he did in fact draw the indgramdthat e
then disregarded that riskld. (quotingComstock v. McCrary273 F.3d 693, 703 (6th Cir. 2001)).

Here, everassuminghat the plaintiff's alleged scalp lacerations were sufficiently serious
to satisfy the objective componettie plaintifffails to state a claim because he has not satisfied
the subjective componenof this claim This componentequiresa plaintiff to allegethat each
“specific [defendantjvas aware of facts from which he or she could infer a substantial risk of
serious harni Winkler, 893 F.3d at 891. Because the plaintiff does not identify how any of the
defendants were involved in the giéel delay of medical treatmeihie fails to state alaim for
denial of adequate medical care.

4. Conditions of Confinement
Theplaintiff alleges that, after the beating, he was taken to “thé hotkdenied food for

two meals, clothes for four days, and bedding for three days. The objective component bfran Eig



Amendment claim for failure to provide humane conditions of conferd “requires the plaintiff
to demonstrate that he has been subjected to specific deprivations that are sdhattimeysdeny
him ‘the minimal civilized measure of life’s necessitieRithmond v. Settled50 F. App’x 448,
455 (6th Cir. 2011)quoting Rhodes v. Chapmad52 U.S. 337, 347 (1981))The subjective
component requires the plaintiff to demonstrate that the prison officials aet@dnly, with

deliberate indifference tihe plaintiff's serious needsld. (citing Farmer, 511 U.S. at 834).

Here, the phintiff fails to state aconditions-of-confinementlaim becausehis alleged
deprivations were not objectively inhumane. The alleged deprivations lasted felataagstin
general, “[a]llegations of temporary inconveniencesisafficient to state a clairh.Powell v.
Washington720 F. App’x 222, 228 (6th Cir. 2017) (citilmgllis v. Corr. Corp. of Am257 F.3d
508, 511 (6th Cir. 2011)). Further, the plaintiff does not allege that he suffered ardugugthe
alleged depxiations. Thusthe denial of two meals, bedding for three days, and clothing for four
days was not so serioustagieny the plaintiff theninimal civilized measure of life’s necessities.
SeeRichmond 450 F. App’x at 456 (citingCunningham v. Jone$67 F.2d 565, 566 (6th Cir.
1982))(“[W] ithholding of meals, while it may result in some discomfort to the prisoner, does not
result in a health risk to the prisoner sufficient to qualify as a ‘wanton iaflicf pain’ where the
prisoner continuet® receiveadequate nutrition); id. at 455 (collecting cases)[{] he deprivation
of a mattress and bedding for a fixed period of time does not violate the Eighth Anméfiime

5. Official-Capacity Claims

The paintiff also brings this action against Captailowell and Chief Csby in their
official capacitiesHowell and Cosby are employed at Iheugdale Turner Correctional Cenger
(Doc. No. 1 at 23), and"i ndividuals sued in their official capacities stand in the shoes of the entity

they represent.Alkire v. Irving, 330 F.3d 802, 810 (6th Cir. 2003) (citikgntucky v. Graham



473 U.S. 159, 165 (1985)Fhe wmurt takes judicial notice that CoreCivic is a private entity
contracted to manage Trousdale Turh&hus, the court construes thiaiptiff's official-capacity
claims against Howell and Cosby as claims against CoreCivic.

Because CoreCivicgerform[s] the ‘traditional state function’ of operating a prisaiis
subject to suitinderSection 1983Street v. Corr. Corp. of Aml02 F.3d 810, 814 (6th Cir. 1996)
(quotingHicks v. Frey992 F.2d 1450, 1458 (6th Cir. 1993ut CoreCivic “may be liable under
[Section]1983 only if its official policies or customs resulted in injury to the plaiht@fBrien v.
Mich. Dep't of Corr, 592 F. App’x 338, 341 (6th Cir. 2014)itfjng Johnson v. Karnes398 F.3d
868, 877 (6th Cir. 2006)Here,the plaintiff does not allege that tbeatinghe sufferedvas due
to a policy or custom of CoreCivic. Accordingly, the plaintiff fails to state anckagainst
CoreCivic, and his officiatapacity claims against Howell and Cosby will be dismissed.

IIl.  Conclusion

For these reasons, the plaintiffiedividual-capacity excessive force claim against
Defendants Howell, Jones, John Doe, and Janewilbbe referred to the Magistrate Judge for
further proceedings consistent with the accompanying order, as will timiffa failure-to-
protectclaim againsDefendants Howell and Cosbytheir individual capacitie®ll other claims

will be dismissd.

ENTER this 28 day of January 20109. /

ALETA A. TRAUGER {+
United States District Judge

1 The ourt “may take judicial notice of ‘a fact that is not subject to reasonabletdispther because such a fact ‘is
generally known’ or ‘can be accurately and readily determined from souraes® walacuracy cannot reasonably be
qguestioned.Davis v. City 6 Clarksville 492 F. App’x 572, 578 (6th Cir. 2012) (quoting Fed. R. Evid. 201(b)). The
website for the Tennessee Department of Cdoedateflects that CoreCivic is thprivate entity that manages
Trousdale Turner Trousdale Turner Correctional CenteiTENNESSEE DEPARTMENT OF CORRECTION
https://www.tn.gov/correction/sp/stapeisonlist/trousdaleturnercorrectionalcenter(last visitedJan. 25, 2019
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