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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JAMESD. WIMBER,
AKA JJ Wimber,

Plaintiff,
V. No. 3:19-cv-00572

STEWART COUNTY DETENTION
CENTER, et al.,

N N N N N N N N N N N

Defendants.

MEMORANDUM OPINION AND ORDER

Pending before the Court is a pro se Motion to Amend filedlayntiff James D. Wimber,
an inmate of the Stewart Couribgtention Centein Dover, Tennessee. (Doc. No. 7).

By Order and accompanying Memorand@pinionentered on July 22, 2019, the Court
granted Plaintiff's application to proceed in forma pauperis, screbee@mplaint pursuant to
the Prison Litigation Reform Act, 28 U.S.C. § 1915A, and found that the Court’s review of the
Complaint’s allegatias was barred by issue preclusion. (Doc. Nos. 4 and 5). Consequently, the
Court dismissed this action (Doc. No. 5), and the Clerk entered final judgment on thenfpllow
day. (Doc. No. 6). That means this case is no longer an active case and theferihemigsues
for the Court to resolve in this case.

Plaintiff now seeks to amend his complamtadd claims against Eric Jacksdiboc. No.
16). However, the Federal Rules of Civil Procedure do not permit a plaintiff tochime
complaintafter thedismissal of his action and the entry of final judgmeitich is the case here.

The only way the Court can consider Plaintiff's motion is to construe it a®mséieking an

Dockets.Justia.com


https://dockets.justia.com/docket/tennessee/tnmdce/3:2019cv00572/79652/
https://docs.justia.com/cases/federal/district-courts/tennessee/tnmdce/3:2019cv00572/79652/20/
https://dockets.justia.com/

amendment of the judgment pursuant to Rule 59(e) of the Federal Rules of Civil Prareaure
motion for relief from judgment pursuant to Federal Rule of Civil Procedure 60(b).

Rule 59 provides that the court may grant a motion to alter or aajeddmentf there is
a clear error of law, newly discovered evidence, an interveniaggehin controlling law, or to

prevent manifest injustic&ed. R. Civ. P. 59(ekeeGenCorp, Inc. v. Am. Int’l Underwriters, 178

F.3d 804, 834 (6th Cir.1999. motion to alter or amend judgment under Rule 59(e) must be filed
no later than 28 days after the entry of the judgment. Fed. R. Civ. P. 59(e). Thereaiotdf $I
motion, if construed as a Rule 59(e) motion, was timely filed.

In his motion, Plaintiff does not allege that there has been an intervening change in
controlling law that would require the Court to revisit its previegsl analysis Plaintiff does
not seek to amend his complaint to add claims based on newly discovered evileimtidf states
that he seeks to amend his complaint to add claims against Eric Jackson based on kesl purpor
role in Plaintiff's arrest and incarceration. (Doc. No. 16 atH®wever, Plaintiffonce before has
attempted to amend his complaint after the dismissal of this case to set forth allezgaioss
Eric Jackson, and the Court already has considered those allegafeado¢. No. 13 at &H). In
so doing, the Court found that Eric Jackson is a private citizen not subject to suit uniber Sect
1983 consequently, the Court concluded that Plaintiff@stjudgment motion to amend,
congrued as a motion seeking amendment of the judgment pursuant to Rulesf 59éeffederal
Rules of Civil Procedure, must be denidd.)( In his most recent motioRJaintiff essentially is
askng the Court to reconsider this finding and has provided no reason for the Court to do so. For
these reasons, Plaintiff is not entitled to relief under Rule 59(e).

FederalRule of Civil Procedure60(b) allows a court to relieve a party from a final

judgmen for the following reasong1) mistake, inadvertence, surprise, or excusable neglect; (2)



newly discovered evidence that, with reasonable diligence, could not havedwesekd in time
to move for a new trial under Rule 59(b); (3) fraud (whether pusly called intrinsic or
extrinsic), misrepresentation, or misconduct by an opposing party; (4) the pidgnveid; (5)
the judgment has been satisfied, released, or dischargde dgment is based on an earlier
judgment that has been reversed acated or applying it prospectively is no longer equitable; or
(6) any other reason that justifies relief. Fed. R. Civ. P. 60¢9J1A motion for relief from a
judgment or order under Rule 60 must be filed “within a reasonable-tand for reasons (1), (2),
and (3) no more than a year after the entry of the judgment or order or the daterotésaling.”
Fed. R. Civ. P. 60(c)(1). Therefore, Plaintiffs motion (Doc. No. 21), if construedragea60
motion, was timely filed.

None of the enumerategtounds for relief under Rule 60(b){@§) apply in this case
however.Rule 60(b)(6) is a catchall provision that provides for relief from a finameht for

any reason justifying relief not captured in the other provisions of Rule 60(b). MoG¥Waden

738 F.3d 741, 750 (6th Cir. 2013). Rule 60(b)(6) only applies in exceptional or extraordinary
circumstances where principles of equity mandate rétlefThe decision to grant Rule 60(b)(6)
relief is a casdvy-case inquiry that requires the triauot to intensively balance numerous factors,
including the competing policies of the finality of judgments and the incessamamanof the

court’s conscience that justice be done in light of all the faBtag€ Diamond Coal v. Trustees of

United Mine Wakers 249 F.3d 519, 529 (6th Cir. 200kge alsarhompson v. Bell, 580 F.3d

423, 442 (6th Cir. 2009). A district court’s discretion in deciding a Rule 60(b)(6) motion is

especially broad due to the underlying equitable principles involved. Tyler v. Anderson, 749 F.3d

499, 509 (6th Cir. 2014).



Here, Plaintiff does not describany exceptional or extraordinary circumstances that
mandate reliefThe Court already has analyzed Plaintiff's allegations against Eric Jackdon an
determined thathese allegatins do not state claims upon which relief can be granted under
Section 1983 because Eric Jackson’s purported actions were not taken “under coloraf State |
(Doc. No. 13 at 5-6).

Accordingly,Plaintiff's motion(Doc. No.16), whether construed asyation to amend his
complaint after the dismissal of his case and entry of final judgment, a Ralena®fon to alter
or amend judgment, or &Rule 60(b) motionfor relief from a judgment or orders hereby
DENIED.

Plaintiff is reminded that this casasbeen dismissed. There are no further issues for the
Court to resolve in this case. Plaintiff cannot continue to add Defendants and cldihmsigia
Plaintiff may initiate a new federal civil rights action upon submission of theepbgcuments
and filing fee, he cannotléigate the issues raised in his previous lawsuits. That means any new
federal lawsuit filed by Plaintiff must concern events and matt@nsised in his other lawsuits.

IT 1S SO ORDERED.

W >. (40,

WAVERLY D{GRENSHAW, JR. (/'
CHIEFUNITED STATES DISTRICT JUDGE




