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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

JAMES D. HORNSBY, et al.,
Plaintiff s,
V. No. 3:20€v-00331

EXTREME SERVICE, LLC ,

N N N N N N N N N

Defendant

MEMORANDUM OPINION

On June 9, 2020, the Cleektered default against Defendant under Federal Rule of Civil
Procedure 55(a). (Doc. No. 12.) Now before the Couplamtiffs Motion for Entry of Default
Judgment by the Court (Doc. No. 2dpder Rule55(b)(2). In addition to default judgment,
Plaintiffs areseeking $2,9500 in attorney fees and costs under 29 U.S.C. § 1132(g)( D
requesting the Court to convert the preliminary injunction (Doc. No. 20) to permanent(Etatus.
No. 21 at 1.) For the following reasons, Plaintiffs’ motion willgnanted

l. DEFAULT JUDGMENT

Once the Clerk of Courtnters default, the “wejpleaded allegations relating to liability

are taken as trueSeeln re Family Resorts of America, IndNo. 9104127, 1992 WL 174539, at

*4 (6th Cir. July 24, 1992)Despite many opportunities over the last several months, Defendant
never obtained counsel or defended against Plaintiffs’ allegations. fdaané therefore entitled
to default judgment against Defendant.

Il. ATTORNEY’'S FEES AND COSTS

Plaintiffs alsorequest$2,950.00 in attorney’s fees and expenses under 29 U.S.C. §

1132(g9)(2)(D). If an employer is found liable under the Employee Retirement Incaugtyse
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Act of 1974 (“ERISA”), 29 U.S.C. 8§ 1004 seq., as is the case here, the Cowttall award the
plan .. .reasonable attorney’s fees and costs of the action, to be paid by the defendant[.C.29 U.S
§ 1132(g)(2)(DYemphasis addedn ERISA cases, “[i]t is well settled that the ‘lodestar’ approach

is the proper method for determininggthmount of reasonable attorneys’ fe@dg. Serv. Local

47 Cleaning Contractors Pension Plan v. Grandview Raceway, 46 F.3d 1392, 1401 (6th Cir. 1995)

(citations omitted)-In applying the lodestar approadhi]he most useful starting point . . . is the
number of hours reasonably expended on the litigation multiplied by a reasonable hourlg.rate.”

(quotingHensley v. Eckerhard61 U.S. 424, 433 (1983)). “The party seeking attdisgfees

bears the burden of documenting his entitlement to the dwReed v. Rhodes, 179 F.3d 453, 472

(6th Cir. 1999) (citing Webb v. Dyer County Bd. of Educ., 471 U.S. 234, 242 (1985)).

In support ofPlaintiffs’ fee requestcounsel provided a Declaration of R. Jan Jennings
statingthat“2.6 attorney hours and 15phralegal hourkave been spent in rendering services on
this case.” (Doc. No. 24 at 1.) Thxeclaration also attaches itemized billing records and time
entries for each person who worked on the case, reflecting an hourly rate of $400.00 per hour for
attomey time and $100.00 per hour for paralegal time. (Doc. Nd..PBased on this evidence,
theCourt findsthat17.7hours is a reasonable amount of time to have worked on the subject matter
identified in counsel’sDeclaration particularlywhere there @& no objections to the fees, there
were no unsuccessful clainadcounsel has ensured the Court that he exercised billing judgment
with respect to the hours worke&egeDoc. No. 22 at 2.)

The Court must also determine whetBd0Q00 and $100.00 are reasonable hourlysrate
“us[ing] as a guideline thprevailingmarketrate defined as theatethat lawyers of comparable
skill and experience can reasonably expect to command within the venue of the court of

record.”Geierv. Sundqust, 372 F.3d 784, 79(6th Cir. 2004).“A district courtis permittedto




‘rely on aparty’s submissionsawardsn analogougsasesstatebarassociatiorguidelinesandits

own knowledgeand experiencan handlingsimilar fee requests.”Waldo v. Consumers Energy

Co., 726 F.3d 802, 8222 (6th Cir. 2013) (quoting/anHornv. Nationwide Prop. &as.Ins. Co.,

436F. App’x 496, 499(6th Cir. 2011)).Plaintiffs’ counsebssertshatheis the onlyattorneywho
billed time on this case,andthat heis “a seniorpartner. . . [with] 45 yearsof active practice
experiencethe bulk ofwhich hasbeenfocusedn the nicheareaof ERISA, both advising=RISA
plansandlitigating ERISA issues.”(Doc. No. 22 at 2—3.) He also notesthat the paralegalavho
billed time on this casehaveexperiencavith ERISA issues(ld. at 3.) And given the awards in
analogous cases, as identified in Plaintiffs’ Memorandum in Supgbrat( 3), theCourt is
convincedthattherequestedhourlyrateis reasonable.

The Court will also awardPlaintiffs the $400.00court feeassociated with filing the
Complaint. GeeDoc. No. 241.) Accordingly, the Court findshat Plaintiffs are entitled to their
requested $2,950.00 in fees and expenses.

II. PERMANENT INJUNCTION

Plaintiffs alsoask the Courto convert the preliminary injunction (Doc. No. 20) into a
permanent one. “The decision to grant or deny permanent injunctive relief is an acttablequi

discretion by the district court[.]” eBay Inc. v. MercExchange, LLC, 547 U.S. 388, 391 (2006).

The standard for a permanent injunction is essentially the same as for anamlimjunction
except that the plaintiff must show an “actual success” on the merits tadiea tlikelihood” of

successAmoco Prod. Co. v. Village of Gambell, 480 U.S. 531, 546 n.12 (1987).

The Court has already considered the entire record in this matter and concluded that
Plaintiffs are entitled to injunctive relieGéeDoc. No. 20.) It also found that the uncontested facts
in Kimberly Reynolds’ Declaration (Doc. N&5) establish that Defendant violated 29 U.S.C. §

1145, meaning that Plaintiffs have shown an “actual success” on the merits. (Doc. No. 20 at 2.)
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These facts remain uncontested becabséendant never opposed Plaintiffs’ motion for a
preliminary injunction or the Court’'s Order granting it, despite the Magistrate 'udgening
that Defendant needed to “take appropriate action” if “it intends to oppose the m¢fioa.’No.
17 at 2.)

Accordingly, the Courwill grant Plaintiffs’ request to convert theeeliminary injunction
into a permanent injunction.
V. CONCLUSION

For the foregoing reasons, Plaintiffs’ Motion for Entry of Default Judgment by dhet C
(Doc. No. 21) will be granted.

An appropriate order will enter.

R WA

WAVERLY _CRENSHAW, JR.(/
CHIEFUNITED STATES DISTRICT JUDGE
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