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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

PHARAOH ILLUM'MAATI,

Plaintiff,
No. 3:20¢v-00546
V.
Judge Trauger
KENNETH BAILEY, etal.,

N N N N N N N N N

Defendants.

MEMORANDUM OPINION AND ORDER

Pending before the court is a pro se motion entitled “Motion for Request: The Order to
Close the Case. Regarding Entries for July 1, 2020 and August 12, 2020. Claimant Has Never
Forfeited His Right to Bring Suihgainst a Municipality Under 42 U.S.C.S. § 1983; And Must
Put Court on Notice of Actual ‘Scheme or Artifice to Defraud’ and Intenfgth Legal Mail” filed
by the plaintiff. (Doc. No. 9).
l. Background
PharaoHllum’maati, an inmate of the Trousdale TarnCorrectional CentefTTCC)? in
Hartsville, Tennessee, filed a pro se complaint under 42 U.S.C. § 1983, alleging violations of his
civil rights. (Doc. No. 1).The plaintiff listed his returmailing addresas
Common Law Office of America
PharaoHlllum’maati SPC
Trousdale Turner Prison Industrial Complex
C/O U.S. Postal Service

140 Macon Way
Hartsville, Tennessee 37074-2080

1 Petitioner refers to his facility as the Trousdale Turner Prison Ina@luSsmplex; however, there is no such
facility. According to the Tennessee Department of Correction websitegttetionafacility located at 140 Macon
Way, Hartsville, TN, is cétd the Trousdale Turner Correctional Cent&ee Tenn. Dep’t of Corr.,
https://www.tn.gov/correction/sp/stapeisonlist/trousdaleturnercorrectionalcenter.htmi(last visited on Oct. 23,
2020).
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(Id. at 8).

By order entered on July 1, 20 the court notified the plaintiff that his case could not
proceed until he took additional action. (Doc. No. 3). Toert directed the Clerko sendthe
plaintiff a blank application to proceed in forma paupévisprisoners and, in turn, directéue
plaintiff to do one of the following within 3@ays of the date he received tloairt's order: either
return to the district court a properly completed application to proceed in forma gaugabmit
the full civil filing fee to the Clerk of Courtld. at 1).

Further, theourtnoted that the complaimtas signed by Mateem Malik MelNefer Shakur
Ra (Doc. No. 1 at 3, 4)vho, on page six of the complaint, indicdtbat he vould be representing
the plaintiff in this action.Ifl. at 6). Mateem Malik MerNefer Shakur Ra was identifiedasa
“Private Attorney General” and “Common Law Counsel” for the plaintiff.)(Because Mateem
Malik Men-Nefer Shakur Ra had not established thdte is a licensed attorney in the State of
Tennessedhe court informed him thaecould notrepresent the plaintiff in this actiemless and
until he establishethe appropriate credentia(®oc. No. 3 at 2). The coutttendirected the Clerk
to retum the original complaint to the plaintiff so that he could comply with Federal Rule of Civil
Procedure 11(a)ld. at 2). In turn, the court directed the plaintiff to return the signed complaint
to the court within 30 days of his receipt of the court’s oall@stablish that he is represented by
an attorney licensed by the State of Tennesskeat(23). The court advisedhe paintiff that he
could request an extension of time to comply withaht's orderif he did so within 30 days of
the date of entry of the court’s orddd. at 3.

Becausethe paintiff failed to respond to the court’s order of July 1, 2020, the court

dismissed this action for failure to comply with the order of the court and for want of prasecut



by order entered on August 12, 2020. (Doc. No.lkidgment was entered on the same date.
(Doc. No. 6).

The plaintiff now has filed a motion in which he states that he did not receive either of t
court’s prior orders and only learnetithem when he called the Clerk’s Office to inquire as to the
status of his case. (Doc. No.a9 1). He essentially asks the court to reconsidedutly 1, 2020
order dismissing this action.

Il. Rules 59 and 605tandards of Review

Because there is no federal procedural rule permitting a “motion for recatsidgrthe
court considers the plaintiff’'s motion (Doc. N@). as a motion to alter or amend judgment under
Rule 59(e) of the Federal Rules of Civil Procedure. Motions to alter or amend juduiae ibie
granted if there is a clear error of law, newly discovered evidence, awemitey change in
controlling law, or to prevent manifest injustiGenCorp, Inc. v. Am. Int'l Underwriter478 F.3d
804, 834 (6th Cir.1999). The movant may not use Rule 59-twguee the case or to present
evidence that should have been before the court at the time judgment esder&tber Miller
Music, Inc., v. Sony/ATV Publ'g, LL.@77 F.3d 383, 395 (6th Cir. 2007) (collecting cases).

Rule 59 motions must be filed no later than 28 days after the entry of judgment. Fed. R.
Civ. P. 59(e). Herethe paintiff's motion wasnot filed within 28 days after entry of judgment;
thus, the motion is untimely under Rule 59.

Federal Rule of Civil Procedure 60(b) allows a court to relieve a party from la fina
judgment for the following reasons: (1) mistake, inadvertence, surprise, or eecu@gdtt; (2)
newly discovered evidence that, with reasonable diligence, could not have beearddaotime
to move for a new trial under Rule 59(b); (3) fraud (whether previously called iatons

extrinsic), misrepresentation, or misconduct by an opposing party; (4) the judgment is void; (5)



the judgment has been satisfied, released, or discharged, or the judgment is basedli@n an ea
judgment that has been reversed or vacated, or applying it prospectively is no longereequitabl
(6) any other reason that justifies relief. Fed. R. Civ. P. 60(k6(1)-

Rule 60(b)(6) is a catchall provision that provides for relief from a final judgfoeany
reason justifying relief not captured in the other provisions of Rule 8@¢&uire v. Warden738
F.3d 741, 750 (6th Cir. 2013). Rule 60(b)(6) only applies in exceptional or extraordinary
circumstances where principles of equity mandate rétlefThe decision to grant Rule 60(b)(6)
relief is a casdy-case inquiry that requires the trial court to inbeely balance numerous factors,
including the competing policies of the finality of judgments and the incessant comméued of t
court’s conscience that justice be done in light of all the faBtag Diamond Coal v. Trustees of
United Mine Workers249 F.3d 519, 529 (6th Cir. 200%ge also Thompson v. B&BO F.3d 423,

442 (6th Cir. 2009). A district court’s discretion in deciding a Rule 60(b)(6) motion is e$pecial
broad due to the underlying equitable principles involMeder v. Anderson749 F.3d 499, 509
(6th Cir. 2014).

A motion for relief from ajudgment or order under Rule 60 must be filed “within a
reasonable time-and for reasons (1), (2), and (3) no more than a year after the entry of the
judgment or order or the date of the proceeding.” Fed. R. Civ. P. 60(c)(1). Thetedqiaintiff’s
motion (Doc. No. 9), if construed as a Rule 60 motion, was timely filed.

[1I. Rule 60 Analysis

The plaintiff urges the court to vacate Asigust 12, 2020 order dismissitigis action
becausdie never received the court’s July 1, 2020 deficiency order. As a result, he argues, he did
not know he needed to take additional steps prior to the court dismissing his actoplaintiff

petitions the court to grant injunctive relief and permit an extension of time to anegpleéadings



in this caséand in Case No. 3:26v-00598 “for pecuniary damages, and to have the guarantees
of the Court to enforce injunctive mandates to protect prisoners [sic] rightsdelaéng with his
receiving of legal mail.{Doc. No. 9 at 1).

The record reflects thahé court sent its prior orders to the plaintiff at the address he
provided, and both orders were returned to the cdupon return, theenvelope containing the
court’s July 1, 2020, orddrearswhat appears to be a postal stastgting,“Not deliverableas
addressed; Unable to forward; Return to sender.” (Doc. No. 4 ahB.envelope alsbearsa
handwritten comment'NO TDOC#.” (Doc. No. 4 at 1). The envelope containing the court’s
August 12, 2020 orddrears what appears to be a postal ststajng,“Return to sender; Refused;
Unable to forward.” (Doc. No. 7 at 1). In addition, the envelogarsa stamp bythe“Trousdale
County Correctional Facility”indicating that the item should be returned to sender because there
was “No Inmate TDOC #."¢.)

It appears, then, thatTCC did not deliver the court’s mail to the plaintiff because the
envelope lacked his Tennessee Department of Correction (TDOC) prisonergdegatifnumber.

(Id.) TDOC Policy 507.0%/I (G) provides as follows:

All incoming mail must bear the inmate’s committed name, TDOC identification

number,and the correct institutional address of the inmate recipient. Aliases may

beincluded whersuch have been legally changed through the court. Exception to

the TDOC identificatiomumber requirement is allowed for incoming Form 1099s,

which are issued by the fedegalvernment to indicate the inmate’s earned wages.
In this instancethe inmate’s Socigbecurity number has been indicated and will

2 Because this case sideen dismissed, is procedurally inappropriate to seek an extension of time within

which tofile a motion to amenthe pleadings Instead, the plaintiff must ask the court to vacate its order dismissing
this action.

3 The court cannagrantrelief to the plaintiffin a case other than the instant case. Any motions or requests for
relief pertaining to Case No. 3:20-00598 must be filed in that case.

4 It is unclear why this stamp does not say Trousdale Turner Correctional Faloditsite of the plaintiff's
incarceration. It seems unlikely that employee of th&rousdale Countyail—which is located at 315 East Main
Street in Hartsville, Tennesseatamped the plaintiff's envelope bearing the mailing address of the TTt@@pears
TTCC mailroom personndreusing a stamp that does not match the current nathe facility.

5



serve as proper identification. Every effort shmdl made to deliver inmate mail;
however, when neither the correct identity of the inmatgpient nor the sender
can be determined, the nmipickage in question shall be returnedhi® USPS as
“undeliverable mail”. Incoming mail that has been opened must be resealed and
returned with postage paid by the facility.

The plaintiff does not dispute that fegled toprovide his TDOC identification number to
the courtin this case€ The court questions, howevavhether the TDOC policyirecting state
facilities to refuse to deliver an inmate’s legal mail simply bec#usenailing address fails to
include the inmate’s TDOC identification numlpaisses constitutional muster. “A prisoner's right
to receive mail is protected by the First Amendment, but prison officials mayemgstsictions
that are reasonably relatedsecurity or other legitimate penological objectiv&allier v. Brooks
343 F.3d 868, 8734 (6th Cir. 2003) (citingtnop v. Johnsard77 F.2d 996, 1012 (6th Cir. 1992).
A prison's security needs do not automatically trump a prisoner's First Amendment regigive
mail, “especially correspondence that impacts upon or has import for the prisayedrisglets,
the attorneyclient privilege, or the right of access te ttourts.”Sallier, 343 F.3d at 8734 (citing
Kensu v. Haigh87 F.3d 172, 174 (6th Cir. 1996Not all mail that a prisoner receives from a
legal source will implicate constitutionally protected legal mail rights. Indeesh eail from a
legal source ry have little or nothing to do with protecting a prisoner's access to the courts and
other governmental entities to redress grievances or with protecting an'snrektéonship with

an attorney.’ld. at 874.

5 The court notes that the plaintiff identifies himself at Mateem Huddd®,C prisoner identification number
505868 in Case No. 3:2@v-00598, which is pending before the Honorable Judge William L. Campbell, Jr.



Here, TDOC Policy 507.02 VI (G preventedthe plaintiff from receiving a cleady
identified order of the court that required the plaintiff to take action in hisdedeil rights action
before a certain dat&hereforethe legal mail at issuelated to “protecting a prisoner’s access to
the caurts” Id. Indeed, the plaintiff's failure to comply with the court’s ordavhich the plaintiff
never received-resulted in the dismissal of the plaintiff's action. It is clear that TDOC policy
“implicates constitutionally protected legal mail rigtitdd. Under the circumstances presented
here the court finds that principles of equityandate relielinder Rule 60Consequently, the
plaintiff's motion (Doc. No. 9) will be granted.

IV.  Conclusion

Accordingly, the paintiff's motion (Doc. No.9), construed as Rule 60(b) motion for
relief from a judgment or order, is hereBRANTED. The court’s order of August 12, 2020 (Doc.
No. 5) therefore iI¥ACATED .

TheClerk isDIRECTED to (1) sendhe plaintiff a blank application to proceed in forma
paweris for prisoners(2) return the plaintiff's original complaint to hifmand (3)resend the
court’s order of July 1, 202@oc. No. 3) to the plaintiffThe Clerk shalkend the plaintiff's mail
to:

Pharaoh lllum’maatMateem Hudson # 505868
Trousdale Turne€orrectional Facility
C/O U.S. Postal Service

140 Macon Way
Hartsville, Tennessee 37074-2680

6 The court notes that the plaintiff could have aided in the mailroom ssfility to identify him as the
recipient of the court’s orders by including his legal name (Mateem Hudson) nbisjadias in his mailing address.
Further, it is unclear why the plaintiff could not have included his TDOC prisdaatification number in this case
when he did so in his other case pending in this district.

7 In the event the original complaint is no longer available, the Clerk shall mailatmifpla copy of his
original complaint for the plaintiff's signature.

8 While the plaintiff maintains that TTCC should have been able to identify him dstéineled recipient of
the court’s mail because “the mail room dept. had enough information on the contémesdmcument to properly

7



In order to proceed with this action, the plainthffUST comply with the court’s
instructions set forth in the July 1, 2020 order no later than December 15, 2020.

An extension of time to comply with this order may be requested from this court if the
plaintff files a motion for an extension of time within 30 days of the date of entry ©btdier.
Floyd v. United States Postal Servid®5 F.3d 274, 279 (6th Cir. 1998yperseded on other

grounds byRule 24, Fed. R. App. P.

It is SOORDERED. /%71’—’_‘

Aleta A. Trauger
United States District Judge

identify Mateem Hudson via HUDSON TRUST ACCT# 505868,” (Doc. No. 9 at 1), timiffladentifies himself

as Pharaoh Illlum’maati in his complaint and return mailing addrass Mateem Hudson. It appears that Pharaoh
lllum’maati is an alias for Mateem Hudson. In an attemgaoditate delivery to the plaintiff, the court has directed
the Clerk to include the plaintiff's apparent alias in his mailing address.



