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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
ROBERT THOMASIRVIN,
Plaintiff,
V. No. 3:20-cv-00762
THE CITY OF CLARKSVILLE, et al.,

Defendants.
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MEMORANDUM OPINION

Robert Thomasrvin, a Tennessee residehtsfiled apro se Compgaint under 42 U.S.C.
§ 198318 U.S.C8 242,and 18 U.S.C8 1503,asserting violations of his constitutional and other
federal rights(Doc. No. 1) Irvin has alsdiled an application to proceed in tHourt without
prepaying fees and cos{®oc. No.2.) The case is before the Court for a ruling on the application
and initial reviewof the Complaint.
l. Application for Leaveto Proceed as a Pauper

The Court may authorize a person to file a civil suit without paying the filing fee. 28 U.S.C.
8 1915(a). Irvin is 75 years old ahds a small income frosocial security and disability insurance
thatroughly equals is basic monthly expenses. (Doc. No. Blurther,he reports no significant
discretionary expensegd(at 3) Irvin avers thahe lives montkto-month with the aid of charities.
(Id. at4.) It therefore appears froinvin’s application tlat he cannot pay the fudivil filing fee in
advance without undue hardship. Accordingly, the applicasi@RANTED.
. Initial Review of the Complaint

The Court must conduct an initial review of the complaintdiachiss any action fileth

forma pauperisif it is frivolous, malicious, fails to state a claim upon which relief may be granted,
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or seeks monetary relief against a defendant who is immune from such relief. 28 U.S.C. §

1915(e)(2)(B) see also McGore v. Wrigglesworth, 114 F.3d 601, 608 (6th Cir. 198d)ding he

screening procedure established by 8 191&l&)applies toin forma pauperis complaints filed
by non-prisonersyverruled on other grounds by Jones v. Bock, 549 U.S. 199 (2007).

A. Standard of Review

In reviewing the complaint, the Court applies the same standard as under Rule 12(b)(6) of
the Federal Rules of Civil Procedure. Hill v. Lappin, 630 F.3d 468, 470—-71 (6th Cir. 2010). Thus,

“a district court must (1) view the complaint in the light most favorable to the plaindifPamnake

all well-pleaded factual allegations as trug€dckett v. M & G Polymers, USA, LL(561 F.3d

478, 488 (6th Cir. 2009) (citinGunasekera v. Irwirb51 F.3d 461, 466 (6th Cir. 2009) (citations

omitted)). TheCourt must then consider whether thdaetual allegation$plausibly suggest an

entitlement to relief Williams v. Curtin 631 F.3d 380, 383 (6th Cir. 2011) (quoting Ashcroft v.

Igbal, 556 U.S.662, 681 (2009))that rises above the speculative leyeBell Atlantic Corp. v.

Twombly, 550 U.S. 544, 555 (2007)he Court need not accept as trienwarranted factual

inferences DirectTV, Inc. v. Treesh, 487 F.3d 471, 476 (6th Cir. 2007) (quoting Gregory V.

Shelby Cnty., 220 F.3d 433, 446 (6th Cir. 200aj)d “legal conclusions masquaeling as factual

allegations will not sufficé Eidson v. Tenn. Dep’t of Children’s Servs., 510 F.3d 631, 634 (6th

Cir. 2007).
“Pro se complaints are to be held to less stringent standards than formal pleadingbk drafte
by lawyers, and should therefore be liberally construddlliiams, 631 F.3d at 38§Frickson v.

Pardusp51 U.S. 89, 93 (2007) (citingstelle v. Gamble429 U.S. 97 (1976)Even under this

lenient standardhowever,pro se plaintiffs must meet basic pleading requiremearid are not

exempted from the requirements of the Federal Rules of Civil Procédatn v. Overton, 391




F.3d 710, 714 (6th Cir. 2004\ ells v. Brown, 891 F.2d 591, 594 (6th Cir. 198@¥ also Young

Bok Song v. Gipsom?23 F. App’x 506, 510 (6th Ci2011) (explaining the role of courts is not

“to ferret out the strongest cause of action on behaifmée litigants’ or to “advide] litigants as
to what legal theories they should pursue”).

B. Background

Irvin is no stranger to this Court, havingefl numerougpro secases over the years. This
latest case closely parallels a case filed by lavid dismissed by éhCourtin 2019.Seelrvin v.

The City of Clarksville, et al.No. 3:19157 (M.D. Tenn.) (hereinaftedr’in 1”). Irvin sues the

same Defendants as he dicil9,with the addition ofChancellor Laurence McMillan, JDoc.
No. 1.)As in 2019, the Complaint is a largely incomprehensiblapilationof “legal conclusions
and cryptic references to events that occurredearctiurse of state court litigatiérirvin 1, Doc.
No. 4 at 2.0nce againasthe Court can best surmisesin’s claims stem from a lorggo
unsuccessful contest by Plaintiffthie repossession of his home, and his belief kigastate court
judge and numerous others have violated his constitutional rightepbgsessing his honaad
denying himrelated relief (SeeDoc. No. 1 at 1-3
C. Analysis

1. Claims under 18 U.S.C. § 242 and 18 U.S.C. § 1503

Irvin brings claims under 18 U.S.C. § 24i2d 18 U.S.C. § 1503. Both of these are criminal

statutes that do not provide private causes of aétBeeUnited States v. Oguaju, 76 F. App

1 Section 242 is the criminabunterparbf Section 1983, while Section 1503 is an obstruction of justice
the criminal statute concernifii] nfluencing or injuring officer or juror generallySeel8 U.S.C. 8§ 242;
1503. Section 1503 also does nhot give rise to a claim under Section 1988khedaas not contain explicit
“rights-creating language Moldowan 578 F.3d at 391 (citingohnson v. City of Detrqit446 F.3d 614,
621 (6th Cir. 2006)).




579, 581 (6th Cir. 2003) (Section 242); Moldowan v. City of Warren, 578 F.3d 351, 391 (6th Cir.

2009)(Section 1503)Accordingly, theCourt must dismiss these claims for failure to state a claim

2. ClaimsUnder Section 1983

Section 1983 creates a cause of action against any person who, acting under color of state
law, deprives an individual of any right, privilege or immunity secured by the Constitution or

federal laws. Wurzelbacher v. Josi€slley, 675 F.3d 580, 583 (6th Cir. 2012). Thus, to state a

Section1983 claima plaintiff must allege two elements: (1) a deprivation of rights secured by the

Constitution or laws of the United States, and (2) that the deprivation was caused byna pers

acting under color of state law. Carl v. Muskegon Cnty., 763 F.3d 592, 595 (6th Cir. 2014).
Irvin’s claims under Section 1983 must be dismissed for two reasons. First, tbadse
untimely. The statute of limitations for claims brought under Section 1983 in Tennessee is one

year.Jordan v. Blount @ty., 885 F.3d 413, 415 (6th Cir. 2018) (citing Tenn. Code Ann.-§-28

104(a)). Under federal law, the limitations period generally “begins to run wherathgfpknows
or has reason to know that the act providing the basis of his onjimgrhas occurred.Harrison

v. Michigan, 722 F.3d 768, 773 (6th Cir. 2013) (quoting Collyer v. Darling, 98 F.3d 211, 220 (6th

Cir. 1996)). While the statute of limitations is an affirmative defense ard,s{ech, Defendants

[bear] the ultimate burden of proof on that issue,” Surles v. Andison, 678 F.3d 452, 458 (6th Cir.

2012) (citations omitted)), “a complaint is subject to dismissal without any furtbef prthe
allegations . . . show that relief is barred by the applicable statute of limitafebnguotingJones
v. Bock, 549 U.S. 199, 215 (2007)).

Here,the Complaint was filed on September 4, 2020. Applying theyeae statute of
limitations,Irvin may pursue onlgection 1983 claimthataccrued on or after September 4, 2019.

Although the Complaint is difficult to parse, it is clear thain complainsof rights violations in



connection with eventthat occurredlong before September 4, 201&eeDoc. No. 1 at 18
(complaining about events that occurred in 2@I&)4, 2008, 201(nd 2011). The Complaint
briefly references atate court actiothat Irvinfiled in October2018 (Id. at 5 n.6.) ldwever that
case was dismissed danuary 29, 2018till well outside thdimitations perioc? Seelrvin v. The

City of Clarksville, et al.No. MC-CH-CV-CD-18-37 (Mont. CntyChan. CtJan 29, 2019) (slip

op. at 12) (“Irvin 11”).® Because Irvin suffered all of hadleged injuriesnore than one year prior
to filing the Complant, the Section 1983 claimsedtime-barred

Second,Irvin’'s Section 1983 claimsire tkarred by theRookerFeldmandoctrine. See

Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 284 (2005) RdbkerFeldman

doctrine [bars] cases brought by stateirt losers complaining of injuries caused by staiert
judgments rendered before the district court proceedings commenced and instiiogy churt

review and rejection of those judgments.”); Loriz v. Connamgi233 F. App’x 469, 474 (6th

Cir. 2007) (“Under theRookerFeldmandoctrine, federal district courts lack subject matter

jurisdiction to engage in appellate review of state court proceedings or to adjudiécaie c
inextricably intertwined with issues cided in state court proceedings.” (citations and internal

guotation marks omitted)J.he Court determines wheth@pookerFeldmanapplies by looking to

the “source of the injury the plaintiff alleges in the federal complaint.” Varolint& v. Mary Jane

M. Elliott, P.C, 951 F.3d 397, 402 (6th Cir. 2020) (quotiMigCormick v. Bravermam51 F.3d

2 Notably, he Chancery Court dismissedetbase as timbarred because it concerned the same distant
events that Irvin complains of he®eelrvin Il (slip op. at 12).

3 The Court “can take judicial notice of developments in related proceedingseinamurts of record.”
Chase Bank USA, N.A. v. City of Cleveland, 695 F.3d 548, 553 n.2 (6th Cir. 2012) (internal quotation
marks omitted) (citingValburn v. Lockheed Martin Corp., 431 F.3d 996, 972 n.5 (6th Cir. 2088)also
Bennett v. Brown, No. 3:18V-00603, 2018 WL 9651890, at *1 (M.D. Terct. 3, 2018) (taking judicial
notice of complaint filed in separate case in dismissing pro se®4&33 action).
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382, 393 (6th Cir. 2008)In doing so, the Court musteference t@ plaintiff’s request for reli€f.

Id. (quotingBerry v. Schmitt, 688 F.3d 290, 299 (6th Cir. 2012)).

Here, the Complaint igremised upoirvin’s assertios that state court judgmestelated
to theownership and possession of a prope&itjated hisconstitutionaland other federal rights
Irvin’s claimsspecificallyinvite the Court to review those state court proceedings and reject those
state court judgmentsSéeDoc. No. lat 1-6.) Indeed, Irvin's prayer for relief explicitly asks the
Court to “grant all relief prayed for throughout [ ] litigation up to this point” thatbdess denied

to Irvin by “experienced crooks of the legal professiotd’ &t 9.) Accordingly, RookeFeldman

precludes consideration tifese claims.
11, Conclusion

For these reasons, Irvin’s Section 242 and Section tBO®Ss must be dismissed for
failure to state a claimand hisSection 1983 claims must be dismissed for untimeliness and lack

of subjectmatter jurisdiction under thRookerFeldmandoctrine.

An appropriate Order will enter.

Wad . (5540,

WAVERLY Q) CRENSHAW, JR|/
CHIEFUNITED STATES DISTRICT JUDGE




