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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION

NTCH-WEST TENN INC,,

Plaintiff,
V. No. 1:11ev-01169JDB-egb
ZTE USA, INC,

Defendant

ORDER DENYING MOTIONSWITHOUT PREJUDICE

Introduction

Beforethe Cout is Plaintiff, NTCHWest TennInc.’s ((NTCH”), motion to vacat¢he
arbitrator's award and Defendaf,TE USA, Incis (“ZTE”), crossmotion to confirm the
arbitrator’s award (Docket Entrieg“D.E.”) 112, 123) For the reasons discusdeelow, both
motions are DENIED WITHOUT PREJUDICE

Background & Analysis

This matter, originally broughton April 25, 2011 inthe Chancery Court of Madison
County, Tennesseevas removed to this Court odune 13, 201lbased on diversity of
citizenship. (D.E. 1.) Thparties engaged in substantial{mal motion practiceincluding two
motions byZTE to compel arbitratiopursuant tadhe Federal Arbitition Act (“FAA”), 9 U.S.C.
8 4. (D.E. 8, 47.) On December 9, 2011, the parties agreed to consolidate ance @hitrat
outstanding claimwvith the American Arbitration Association in Jacksonville, Florida. (D.E. 47-
10.) Based on thaagreement, the Court accepted the Magistrate Judge’s report and

recommendation granting Defendant’s second motion to compel arbitration. (D.E. 100.)
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On February 11, 2014, the arbitrator issaefthal awarddismissingall claimsagainst
ZTE. (D.E.113at 16-17.) Onthe same daj&Z TE movedto confirm theawardand join allthe
outstandingpartiesin a pending mattebetweenit and PTA-FLA, Inc. (“PTA”), an affiliate of
NTCH, in theUnited States District Court for the Middle District of Florid@®.E. 116-1.) On
April 1, 2014, PTAfiled a noticevoluntarily dismissing its claimagainst ZTE. (D.E. 111.)
On December 16, 2@, Judge Timothy J. Corrigan issued an ordesmissing PTA’s claims
joining the parties, and directing them to brief the is@fgersonal jurisdictiorand service of
process before he ruled on ZTE’s motion to confirm the award. (D.EL 4852-14.)

On March 13, 2014, NTCHiled a motion to vacat the arbitration awaroh this Court
(D.E. 112)) In its March 31, 2014espose ZTE requesteda temporarystay untilthe Florida
district courtruledon its motion (D.E. 116.) The Court granted that requestda@ntered a stay
on September 9, 2014. (D.E. 134T)he Court nowfinds it necessaryo deny both parties’
motions, without prejudice pending afinal ruling on ZTE’s motion currently before Judge
Corrigan See Graham v. Fin. Educ. Servs,, Inc., No. 1012227, 2011 WL 4505942, at %3
(E.D. Mich. Sept. 29, 2011)ényingadefendant’'s motion to dismiss without prejudice, Wiih
permission to renewpending a ruling from the United States Supreme Court that would
“provide a definitive decisionin deciding the defendant’s motipn

Conclusion

The parties’ motions are deniadgithout prejudice. Either party may file a motion to
renew theirespectivanotionfollowing a decisiorfrom the United States District Court for the
Middle District of Floridaon ZTE’s motiorto confirm the arbitration award

IT IS SO ORDEREDhis 13h day ofMarch, 2015.

s/ JDANIEL BREEN
CHIEFUNITED STATES DISTRCT JUDGE




