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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION

JAMES RANDALL VALENTINE,

)
)
Plaintiff, )
)
VS. ) No.15-1136-JDT-egb
)
DYER COUNTY, ET AL., )
)
Defendants. )

ORDER TO MODIFY THE DOCKT, DISMISSING COMPLAINT
AND GRANTING LEAVE TO AMEND

On May 21, 2015, Plaintiff James Randall \fdiee (“Valentine”), an inmate at the
Gibson County Correctional Complex (G@&X”) in Trenton, Tennessee, filedbeo secomplaint
pursuant to 42 U.S.C. § 1983 and a motion to proageddrma pauperisn the U.S. District
Court for the District oMaryland. (ECF Nos. 1 & 2.) UniteStates District Judge Theodore D.
Chuang issued an order on June 1, 2015, transferringadeeto this district, where venue is
proper. (ECF No. 3.) After Valentine submittiéxe necessary information, this Court issued an
order on June 17, 2015, granting leave to progeéarma pauperiand assessing the civil filing
fee pursuant to the Prison Litigation Reform A28,U.S.C. 88 1915(a)-(b). (ECF No. 10.) The
Clerk shall record the Defendants as Dyer CounByer County Sheriff Jeff Box, and

Lieutenant (“Lt.”) Alan Bargery.

! The claims against the Dyer County Jaél aonstrued as claims against Dyer County.

%2 The Clerk is directed to MODIFY the dcet to correct the siling of Defendant
Bargery’s last name, which is misspelled in ¢benplaint as “Bargerey.(ECF No. 1 at 1.)
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. THE COMPLAINT

Valentine alleges that on October 8, 2014was robbed by three gang members inside
his cell. (ECF No. 1 at 3.) The assailants hiteviine on his head in the temple area, allegedly
causing a fractured skull and a major concussitah) {Valentine contends that Defendants Box
and Bargery did nothing about @nd that he was left in dicell for two more days. Id.)
Valentine was then put in maximum security fottyifour days, and was not able to see a nurse
until two and a half weeks laterld()®> The nurse asked for Valime’s x-rays, but he had none
because he had never been taken to the hospdgl. \(alentine alleges that he now suffers from
“major” migraine headaches and thabrisething else is still wrong now.” Id)) Valentine
contends that he was transferred to the GA&Xshut [him] up and get rid of [him].” 14.)
Valentine has asked the GCCXrse for help, but nothing is being done other than telling
Valentine nothing is wrong and charging him $1 for an aspitih) (

Valentine seeks to have “something donkbdwt getting medical treatment for his head
injury and compensation for pain and suffering eadulue to the denial of medical treatment.
(1d.)

[I. ANALYSIS

The Court is required to screen prisoner clamps and to dismiss any complaint, or any

portion thereof, if the complaint—

() is frivolous, malicious, or fis to state a claim upon which relief
may be granted; or

(2) seeks monetary relief fromdefendant who is immune from such
relief.

31t is unclear whether Valentine meansshag the nurse two andhalf weeks after the
assault or whether he did not see her untilawo a half weeks after he was released from
maximum security.



28 U.S.C. § 1915A(bkee als®8 U.S.C. § 1915(e)(2)(B).

In assessing whether the complaint in tase states a claim on which relief may be
granted, the court applies the standards undder@é Rules of Civil Procedure 12(b)(6), as
stated inAshcroft v. Igbal 556 U.S. 662, 677-79 (2009), andBell Atlantic Corp. v. Twombjy
550 U.S. 544, 555-57 (2007Mill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010). “Accepting
all well-pleaded allegations in the complaintra®, the Court ‘consider[s] the factual allegations
in [the] complaint to determine if they pkibly suggest an entitlement to relief.Williams v.
Curtin, 631 F.3d 380, 383 (6th Cir. 2011) (quotihgpal, 556 U.S. at 681) (alteration in
original). “[P]leadings that . . are no more than conclusions . are not entitled to the
assumption of truth. While legal conclusions gmavide the frameworlf a complaint, they
must be supported by factual allegationkybal, 556 U.S. at 67%ee also Twomblp50 U.S. at
555 n.3 (“Rule 8(a)(2) still requires‘showing,’ rather than a biket assertion, aéntitiement to
relief. Without some factual atiation in the complaint, it is hard to see how a claimant could
satisfy the requirement of providi not only ‘fair notice’ of thenature of the claim, but also
‘grounds’ on which the claim rests.”).

“A complaint can be frivolous either factualbr legally. Any complaint that is legally
frivolous wouldipso factofail to state a claim upon whiaklief can be granted.Hill, 630 F.3d
at 470 (citingNeitzke v. Williams490 U.S. 319, 325, 328-29 (1989)).

Whether a complaint is factually frivolous under 88 1915A(b)(1) and
1915(e)(2)(B)(i) is separate issue from whether itidao state a @im for relief.

Statutes allowing a compldito be dismissed as ¥olous give “judges not only

the authority to dismiss a claim based on an indisputably meritless legal theory,

but also the unusual power to pierce thié @ethe complaint'sactual allegations

and dismiss those claims whose fattiantentions are clearly baseles§\&itzke

490 U.S. at 327, 109 S. Ct. 1827 (intetprg 28 U.S.C. § 1915). Unlike a

dismissal for failure to state a claim, where a judge must accept all factual
allegations as trudgbal, 129 S. Ct. at 1949-50, a juddees not have to accept



“fantastic or delusional” faotl allegations as true in prisoner complaints that are
reviewed for frivolousnessNeitzke 490 U.S. at 327-28, 109 S. Ct. 1827.

Id. at 471.

“Pro secomplaints are to be held ‘to less strent standards than formal pleadings
drafted by lawyers,” and should tleéore be liberally construed.'Williams 631 F.3d at 383
(quoting Martin v. Overton 391 F.3d 710, 712 (6th Cir. 2004)Pro selitigants and prisoners
are not exempt from the requirementgted Federal Rules of Civil Procedur@/ells v. Brown
891 F.2d 591, 594 (6th Cir. 198%ee also Brown v. Matauszako. 09-2259, 2011 WL
285251, at *5 (6th CirJan. 31, 2011) (affirming dismissal pfo secomplaint for failure to
comply with “unique pleading requirements” andtistg “a court cannot feate a claim which [a
plaintiff] has not spelled out in his pleading™) (quoti@ark v. Nat'l Travelers Life Ins. Cp.
518 F.2d 1167, 1169 (6th Cir. 1975))téaation in original);Payne v. Sec’y of Treas/3 F.
App’x 836, 837 (6th Cir. 2003) (affirmingua spontelismissal of complaint pursuant to Fed. R.
Civ. P. 8(a)(2) and stating, “[n]eithénis court nor the district court is required to create Payne’s
claim for her”);cf. Pliler v. Ford 542 U.S. 225, 231 (2004) (“Disttijudges have no obligation
to act as counsel or paralegapto selitigants.”); Young Bok Song v. Gipsof23 F. App’x 5086,
510 (6th Cir. 2011) (“[W]e decline to affirmativefgquire courts to ferret out the strongest cause
of action on behalf gpro selitigants. Not only would that dy be overly burdensome, it would
transform the courts from neuti@lbiters of disputes into advoeatfor a particular party. While
courts are properly chged with protecting the rights ofll who come before it, that
responsibility does not encompaadvising litigants as to whdegal theories they should
pursue.”).

Valentine filed his compiat on the court-supplied forrfor actions under 42 U.S.C.

§ 1983. Section 1983 provides:



Every person who, under color ahy statute, ordinance, regulation,
custom, or usage, of any State or Territorythe District of Columbia, subjects,

or causes to be subjectedyecitizen of the United States or other person within

the jurisdiction thereof to the deprivation of any rights, privileges, or immunities

secured by the Constituticand laws, shall be liable to the party injured in an

action at law, suit in equity, or other proper proceeding for redress, except that in
any action brought against a judicial offider an act or omission taken in such

officer's judicial capacity, injunctive relief shall not be granted unless a

declaratory decree was violated or @eatory relief was unavailable. For the

purposes of this section, any Act obrigress applicable exclusively to the

District of Columbia shall be considerdd be a statute of the District of

Columbia.

To state a claim under 42 U.S&1983, a plaintiff must allege tnelements: (1) a deprivation

of rights secured by the “Constitution and laws” of the United States (2) committed by a
defendant acting under color of state ladickes v. S.H. Kress & Co398 U.S. 144, 150
(1970).

Valentine’s claims against the Dyer Coud#yjl are claims againBtyer County. When a
§ 1983 claim is made against aumicipality or county, the cotmrmust analyze two distinct
issues: (1) whether the plaintiff's harm wasiged by a constitutional violation; and (2) if so,
whether the municipality is sponsible for that violation.Collins v. City of Harker Heights,
Tex, 503 U.S. 115, 120 (1992). The second issue is dispositive of Valentine’s claims against
Dyer County.

A local government “cannot be held lialslelely because it employs a tortfeasor—or, in
other words, a municipality canhioe held liable under 8§ 1983 omespondeat superidheory.”
Monell v. Dep’t. of Soc. Sery€l36 U.S. 658, 691 (1978¢ee also Searcy v. City of Dayt@8
F.3d 282, 286 (6th Cir. 1994Berry v. City of Detroit25 F.3d 1342, 1345 (6@ir. 1994). A
municipality cannot be held responsible foramstitutional deprivation unless there is a direct

causal link between a municipal policy or custamd the alleged constitutional deprivation.

Monell, 436 U.S. at 691-92Deaton v. Montgomery Cnty., Ohi889 F.2d 885, 889 (6th Cir.



1993). To demonstrate municipadbility, a plaintiff “must (1) iéntify the municipal policy or
custom, (2) connect the policy tbe municipality, and3) show that his particular injury was
incurred due to execuatn of that policy.” Alkire v. Irving 330 F.3d 802, 815 (6th Cir. 2003)
(citing Garner v. Memphis Police Dep® F.3d 358, 364 (6th Cir. 1993)“Where a government
‘custom has not received formal approval tlylouhe body’s official decisionmaking channels,’
such a custom may still be the subject of a § 1983 salkire, 330 F.3d at 815 (quotirigonell,
436 U.S. at 690-91). The policy or custom “mhst ‘the moving force of the constitutional
violation’ in order to emblish the liability of ayjovernment body under § 1983Searcy 38 F.3d
at 286 (quotingPolk Cnty. v. Dodsqgrd54 U.S. 312, 326 (1981) (ditan omitted)). “[T]he
touchstone of ‘official policy’ isdesigned ‘to distinguish acts of theunicipality from acts of
employee®f the municipality, and thereby make clé@at municipal liability is limited to action
for which the municipality is actually responsible.City of St. Louis v. Praprotnjk485 U.S.
112, 138 (1988) (quotinBembaur v. Cincinnatd75 U.S. 469, 479-80 (1986)).

Although civil rights plaintiffs are not qeiired to plead the facts demonstrating
municipal liability with particularitysee Leatherman v. Tarrant Cnty. Narcotics Intelligence &
Coordination Unif 507 U.S. 163, 168-69 (1993), the conmmianust be sufficient to put the
municipality on notice of the gintiff's theory of liability, see, e.g.Fowler v. Campbe]lNo.
3:06CV-P610-H, 2007 WL 1035007, at *2 (W.D. Ky. Mar. 30, 20@iver v. City of Memphis
No. 04-2074-B, 2004 WL 3316242, at t.D. Tenn. Dec. 2, 2004§f. Raub v. Corr. Med.
Servs., Ing.No. 06-13942, 2008 WL 160611, at *2 (E.D.ddi Jan. 15, 2008) (denying motion
to dismiss where complaint caimied conclusory allegatiomsg a custom or practice;hidester

v. City of MemphisNo. 02-2556 MA/A, 2006 WL 1421099, & (W.D. Tenn. June 15, 2005).



The allegations of the complaint fail to idegti&n official policy orcustom of Dyer County
which caused injury to Valentine.

Valentine alleges the Defendants refused twide him with needed medical treatment.
Valentine may have been a pratrdetainee while he was at tbail; however, foboth pretrial
detainees and convicted prisoners, the Sixth @iteas analyzed claims for failure to provide
adequate medical care undee tRighth Amendment’s deliberatadifference standard, even
after the decision iKingsley v. Hendricksqri35 S. Ct. 2466 (2015)See Morabito v. Holmes
628 F. App’x 353, 356-58 (6th Cir. 2015) (applyitite objective reasonableness standard to
pretrial detainee’s excessive force claims andodédite indifference standard to claim for denial
of medical care).

An Eighth Amendment claim consists bbth objective and subjective components.
Farmer v. Brennan511 U.S. 825, 834 (1994iudson v. McMillian 503 U.S. 1, 8 (1992);
Wilson v. Seiter501 U.S. 294, 298 (1991Williams v. Curtin 631 F.3d at 383Mingus V.
Butler, 591 F.3d 474, 479-80 (6th Cir. 2010). Thbjective component requires that the
deprivation be “sufficiently serious.Farmer, 511 U.S. at 834Hudson 503 U.S. at 8Wilson
501 U.S. at 298. In the context of an Eighthekxmdment claim based on a lack of medical care,
the objective component requires thaprégsoner have a serious medical nedglackmore v.
Kalamazoo Cnty.390 F.3d 890, 895 (6th Cir. 200Brooks v. Celeste39 F.3d 125, 128 (6th
Cir. 1994). “[A] medical need isbjectively serious if it is onéhat has been diagnosed by a

physician as mandating treatmemtone that is so obvious thaten a lay person would readily

* In Kingsley the Supreme Court held that excesdbrce claims brought by pretrial
detainees must be analyzeader the Fourteenthmendment’s standard of objective
reasonableness, rejecting a subjective standarthites into account a defendant’s state of
mind. Id. at 2472-73.



recognize the necessity for a doctor’s attentioBlackmore 390 F.3d at 897 (internal quotation
marks omitted)see also Johnson v. Karn&98 F.3d 868, 874 (6th Cir. 2005).

Valentine does not allege he has the medreathing necessary to diagnose himself with
a fractured skull or concussion, and he doesallege that any medicadrovider ever advised
that he had those injuries. Vatme also does not allege thas Imeed for medical attention was
so obvious after the assault that it would hbeen readily recognized, even by a lay person.
Blackmore 390 F.3d at 897. Thus, heshaot adequately allegedetimbjective component of a
claim for denial of medical care.

To establish the subjective componentaof Eighth Amendment violation, a prisoner
must demonstrate that the official acted witte requisite intent, that is, that he had a
“sufficiently culpable state of mind.Farmer, 511 U.S. at 834ee also Wilsqrb01 U.S. at 302-
03. The plaintiff must show that the prison offls acted with “deliberate indifference” to a
substantial risk that the poser would suffer serious harnkzarmer, 511 U.S. at 834Wilson
501 U.S. at 303pominguez v. Corr. Med. Sery855 F.3d 543, 550 (6th Cir. 2009)/00ds V.
Lecureux 110 F.3d 1215,1222 (6th Cir. 1998}reet v. Corr. Corp. of Ajm102 F.3d 810, 814
(6th Cir. 1996);Taylor v. Mich. Dep’t of Corr.69 F.3d 76, 79 (6th Cir. 1995). “[D]eliberate
indifference describes aasé of mind more blameavthy than negligence.Farmer, 511 U.S. at
835. A prison official cannot be found bi® under the Eighth Amendment unless he
subjectively knows of an excessive risk of hatmnan inmate’s health or safety and also
disregards that risk.ld. at 837. “[A]n official’'s failure to alleviate aignificant risk that he
should have perceived but did not” does state a claim for deliberate indifferende. at 838.

Valentine does not allege that eitherf@alant Box or Defendaa Bargery was aware

there was an excessive risk to Valentine's heihltie did not receive medical care and then



disregarded that risk. Therefofee has also failed to adequgtallege the subjective component
of a claim for denial of medical care.
[ll. STANDARD FOR LEAVE TO AMEND

The Sixth Circuit has held that a districourt may allow a prisoner to amend his
complaint to avoid gua spontalismissal under the PLRALaFountain v. Harry 716 F.3d 944,
951 (6th Cir. 2013)see alsdBrown v. R.J, No. 12-1403, 2013 WL 646488t *1 (1st Cir. Feb.
22, 2013) (per curiam) (“Ordinarilypefore dismissal for failure tstate a claim is ordered, some
form of notice and an opportunity to cure the deficiencies in the complaint must be afforded.”).
Leave to amend is not required where a deficiency cannot be dmedn 2013 WL 646489, at
*1; Gonzalez-Gonzalez v. United Sta®s7 F.3d 31, 37 (1st Cir. 200 T his does not mean, of
course, that eversua spontalismissal entered without prior tiee to the plaintiff automatically
must be reversed. If it is crystal clear thfa plaintiff cannot prevhiand that amending the
complaint would be futile, then sua spontalismissal may stand.”{Grayson v. Mayview State
Hosp, 293 F.3d 103, 114 (3d Cir. 2002)in(“forma pauperisplaintiffs who file complaints
subject to dismissal under Rule 12(b)(6) shaaltkive leave to amend unless amendment would
be inequitable or futile”)Curley v. Perry 246 F.3d 1278, 1284 (10th Cir. 2001) (“We agree with
the majority view that sua sponte dismissahaheritless complaint that cannot be salvaged by
amendment comports with due process and doemfnibige the right of access to the courts.”).
In this case, with the exception of Valentimelaims against DyeCounty, the Court cannot
conclude that any amendment to Valentine’s complaint would be futile as a matter of law.

IV. CONCLUSION
The Court DISMISSES Valentine’s complafot failure to state a claim on which relief

can be granted, pursuant to 28 U.S.C. 88 1915(8)(#) and 1915A(b)(1). However, leave to



file an amended complaint as to Defendants Box and Bargery is GRANTED. Any amended
complaint must be filed within thirty (30) daygsefthe date of this order. Valentine is advised
that an amended complaint will supersede theirmigcomplaint and and must be complete in
itself without reference to thogeior pleadings. The text oféhamended complaint must allege
sufficient facts to support any claims withawference to any extraneous document. Any
exhibits must be identified by numer in the text of the amended complaint and must be attached
to the amended complaint. If Valentine fdits file an amended complaint within the time
specified, the Court will asseasstrike pursuant to 28 U.S.€1915(g) and enter judgment.
IT IS SO ORDERED.

s/ JamesD. Todd

AMESD. TODD
WUNITED STATESDISTRICT JUDGE
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