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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION
BARRY D. MATHIAS,
Plaintiff,
V. No. 1:1¢v-01081JDB-cgc

ZACKARY EDWARDS, TROY CLYCE,
and UNKNOWN DEFENDANTS,

Defendants.

ORDEROF DISMISSAL

On April 26, 2017 Plaintiff, Barry D. Mathias, an inmate incarcerated at @ibson
County Correctional Complein Trenton Tennessee, filed pro secomplaint pursuant to 42
U.S.C. 81983,along withstate lawclaims, as well asa motion to proceed forma pauperis
(Docket Entry (“D.E.”)1, 2.) The Court grantelaintiff leave to proceesh formapauperisand
assessed the civil filing fee pursuant to the Prison Litigation Refotm28cU.S.C. 81915(a)—
(b). (D.E. 4.

l. BACKGROUND

In his complaint,Mathiasalleges that he was subjected to an illegal search and malicious
prosecutionstemming from the fruits of that illegal seareh violation of his federal
constitutional rights (D.E. }1 at PagelD 57.) Plaintiff further raises state lawlaims of
malicious prosecution, trespass, intentional infliction of emotional distress, andsionve(d.)

The inmate contends that @eptember 102013, he was arrested by the Humbpld
Tennesse®olice Department. Id. at PagelD 4.)While he was in jail, Plaintiff asserts thae

Crockett County(Tennesseeypherriff's Department initiated an investigation that culminated
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with a search warrant being issued for his honé.) (This search warrant, Mathias argues, was
obtainedillegally, based upon false statements made by Defendant, Zackary Edw#ids.
Upon obtaining the warrant, Edwards and other police officers executed the sehatlegedly
kicked in the door to Plaintiff's home, causing damage to the door and frame; beat his-chained
up dog; and stole his television and some cadt. a{ PagelD 45.) During the search, the
officers also discovered marijuana and drug paraphernalia, for which Mathiasiltivaately
indicted on February 10, 2014ld. at PagelD 5.) On May 2, 2016, the Circuit Court of Crockett
County dismissed the charges, along with a capias that had been issued fof'$faihtre to
appear in court. ld. at PagelD 5, 8.)

Mathias maintains that Edwards’ credibility is questionable based on hisghbeen
fired from the Crockett County Sheriff's Office for “being with a female unither age of
consent” and for the manufacture and possession of marijughat PagelD 5.) Thus, Plaintiff
infers, Edwards “perjured hi[m]self” to secure the search warrddf) Because a suppression
hearing was never held regarding the warrant and subsequent search, Plargtiffient goes,
the allegedly false testimony used to procine search warrant was never properly called into
question. Id. at PagelD 6.) Furthermore, Mathias avers that Edwards’ dishonesty raffects
the “hiring, training, and supervision of the defendant” by his direct superviddrs. (

. SCREENING STANDARD

The Courtis requiredto screemprisoner complaintandto dismissany complaint, orany
portionthereof,if it “(1) is frivolous, malicious,or fails to statea claim uponwhichrelief maybe
granted” or “(2)seeksmonetaryrelief from a defendantwho is immunefrom suchrelief.” 28
U.S.C. 8 1915A(b)see als®28 U.S.C. § 1915(e)(2)(B)To assess whether the complaint states

a claim on which relief may be granted, the Court applies the pleadimgustaunder Federal



Rule of Civil Procedure 12(b)(6), announcedAshcroft v. Igbal556 U.S. 662, 67479 (2009),

and inBell Atlantic Corp. v. Twomb)y650 U.S. 544, 55%7 (2007). Hill v. Lappin, 630 F.3d
468, 47671 (6th Cir. 2010).“Accepting all weltpleaded allegations in the complaint as true,
the Court ‘consider[s] the factual allegations in [the] complaint to determineyfglausibly
suggest an entitlement to relief.”Williams v. Curtin 631 F.3d 380, 383 (6th Cir. 2011)
(alteration in original) (quotinggbal, 556 U.S. at 681). “[P]leadings that . . . are no more than
conclusions . . . are not entitled to the assumption of truth. While legal conclusions can provide
the framework of a complaint, they must be supportefhtiyal allegations.”Igbal, 556 U.S. at
679;see also Twomby650 U.S. at 555 n.3 (“Rule 8(a)(2) still requires a ‘showing,’ rather than
a blanket assertion, of entitlement to relief. Without some factual allegation iortipdaint, it

is hard to sedow a claimant could satisfy the requirement of providing not only ‘fair notice’ of
the nature of the claim, but also ‘grounds’ on which the claim rsts.”

Despite being “held ‘to less stringent standardstt separties, inclding those that are
incarcerated, are not exempt from the requirements of the Federal Rules ofrGreture.
Williams, 631 F.3d at 383 (quotinglartin v. Overton 391 F.3d 710, 712 (6th Cir. 2004%ee
Wells v. Brown891 F.2d 591, 594 (6th Cir. 198%Fe also Young Bok Song v. Gips423 F.
App’x 506, 510 (6th Cir. 2011) (“declin[ing] to affirmatively require courts to ferret that
strongest cause of action on behalpad selitigants”).

[11.  ANALYSIS

42 U.S.C. § 1983 provides as follows:

Evey person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the District of Columbia, tjbjec

or causes to be subjected, any citizen of the United States or other person within

the jurisdiction thereofo the deprivation of any rights, privileges, or immunities

secured by the Constitution and laws, shall be liable to the party injured in an
action at law, suit in equity, or other proper proceeding for redress . . . .



To state a claim under § 1983, laiptiff must allege two elements: (1) a deprivation of a right
“secured by the ‘Constitution and laws’ of the United States” (2) committed dsfeandant
acting under color of state lavAdickes v. S. H. Kress & C&98 U.S. 144, 150 (1970).

A. lllegal Search

Plaintiff insists that the alleged dishonesty by Edwards in the affidavittesannt toan
illegal searchunder § 1983, in violation of the Fourth Amendment. (DH.dt PagelD 56.)

The statute of limitations for a § 1983 claim is determined by the law of thewdiate the
injury occurred and “Tennessee law provides for a one year statute of limitations for 8§ 1983
actions.” Sharpe v. Curetqr319 F.3d 259, 266 (6th Ci2003)(citing Tenn. Code Ann. § 28-
104(a)(3) Berndt v. Tenessee 796 F.2d 879, 883 (6th Cir. 1986). When the statute of
limitations begins to run, however, is a matter of federal lalyv. The “discovery rule” provides

the date upon which the action accrues for this purpose, “i.e., the date when the plaintdf knew
through the exercise of reasoftabiligence should have known the injury that forms the basis of
his action.” Id. (citing Sevier v. Turner742 F.2d 262, 273 (6th Cir. 1986)). For the purposes of
an illegal search, the statute of limitations begmsun when the putative plaintiff édcomes
aware of the illegal search or seizutdornback v. LexingtofrayetteUrban Cty, Gov’t 543 F.
App’x 499, 502(6th Cir. 2013)

Mathias states that the search occurred sometime between September 10, 2013, when he
was arrestecandFebruary 10, 2014vhen he was indicted for crimes stemming from the search
of his home. (D.E.-l at PagelD 45.) Thus, Plaintiff was most certainly aware of the search
by February 10, 2014Becausdhe inmatedid not file his complaintuntil over three years later
ard because thatefect is obvious from the face of the complaint, sua spdisteissal of the

time-barred claims is appropriatélston v. TennDep'’t of Corr, 28 F. App’'x 475, 476 (6th Cir.



2002) ¢iting Pino v. Ryan49 F.3d 51, 53-54 (2d Cir. 1995)
B. Malicious Prosecution

i. Officer Edwards

To prevail on a § 1983 malicious prosecutmaim, a plaintiff must prove: (1) “thaa
criminal prosecution was initiated against the rgiéfi and that the defendant made, influenced,
or participatedn the decision to prosecute”; (2) “thiéiere was a lack of probable cadsethe
criminal prosecution”; (3) “thaas a consequence of a legal proceeding, the flanffered a
deprivation of liberty under the Fourth Amendment, afrarnh the initialseizuré; and (4)that
“the criminal proceeding was resolved in the plaintiff's fav@ykes v. Anderspf25 F.3d 294,
308-09 (6th Cir. 2010) (internal citations and quotation marks omitted).

Plaintiff has arguably carried his burden with respect teetlof the four elements in the
complaint, but he has failed to allege any facts that indicate that there was a |ackatfig
cause for the criminal prosecutioMathias merely suggests that Edwards lied to acquire the
affidavit but does not state whéte officer liedabout (See, e.g.D.E. 1 at PagelD 4
(“Plaintiff . . . asserts that the Defendant obtained the search warraninigypesjury, lies, and
deception in the affidavit . . . .”).)Indeed,the offending search warrant and accompanying
affidavit are not even attached to the complaifihe basidor Plaintiff's claim appears to arise
from Edwards’ termination from the Crockett County Sherriff’'s Office fmmduct not relating
to this search, whichhe arguesmplies that the officer was dishonest in the affidavit for
obtaining the warrant. Id. at PagelD 5.) Theseallegations are merely specutati Although
the Court is required to accept all factual allegations as true, it “need not Heegpaintiff's

legal conclusions or unwarranted factual inferences as tB&anySnyder v. Weineb39 F.3d



327, 332 (6th Cir. 2008) (internal quotation marks omitted). Therefore, this claimois als
dismissed.

il. Sherriff Clyce

The inmate also sues Sherriff Clyioehis official and individual capacities. (D.Ellat
PagelD 6.) Suits against municipal officers in their official capaciéies ‘in all respects other
than name, to be treated as a suit against the ntigster v. Michigan573 F. App’x 377, 390
(6th Cir. 2014) (quotingfentucky v. Grahapd73 U.S. 159, 165 (1985)).

“A municipality or other locagovernment may be liable under [42 U.S.C. § 1983] if the
governmental boditself ‘subjects’ a person to a deprivation of rightscausesa person to be
subjected to such deprivationRichmond v. Hug885 F.3d 928, 948 (6th Cir. 201&)juoting
Connick v. Thompsorb63 U.S. 51, 6661 (2011), reh’g en banc denied@May 17, 2018)
Furthermore, “[ajnunicipality may ot be sued under § 1983 for an injumflicted solely by its
employees or agentsStanfield v. City of Limar27 F. App’x 841, 851 (6th Cir. 2018) (quoting
Burgess v. Fischer735 F.3d 462, 478 (6th Cir. 2013)). “A plaintiff raising a municipal ligbili
claim under 8 1983 must demonstrate that the alleged federal violation occurred because of a
municipal policy or custom.”Bickerstaff v. Lucarel]i830 F.3d 388, 46D2 (6th Cir. 2016)
(quotingBurgess/35 F.3dat 478). “This means that the plaintiff must show ‘a direct causal link
betveen the policy and the alleged constitutional violation such that the [municipal] it
be deemed the moving force behind the violatiold"at 402 (alteration in original) (quoting
Graham ex rel. Estate of Graham v. Cty. Of Washtergb8 F.3d 377, 383 (6th Cir. 2004)
The Sixth Circuit has explained the plaintiff's burden for bringing sudaien:

A plaintiff can make a showing of an illegal policy or custom by demonstrating

one of the following: (1) the existence of an illegal official policy or |egige

enactment; (2) that an official with final decision making authority ratified illegal
actions; (3) the existence of a policy of inadequate training or supervision; or (4)



the existence of a custom of tolerance or acquiescence of federal righisngolat
Nouri v. Cty. of Oakland615 F. App’x 291, 296 (6th Cir. 2015) (quotiBgrgess 735 F.3d at
478).

Additionally, avil rights plaintiffs are not requiredo pleadthe factsdemonstrating
municipal liability with particularity. Leathermanv. Tarrant Cty. Narcoticsintelligence and
CoordinationUnit, 507 U.S. 163,168-69 (1993). However,“[tjo avoid dismissalunder
[Federal]Rule [of Civil Procedurell2(b)(6), acomplaintmust containeither direct or
inferential allegationswith respectto all the materialelementsof theclaim.” Wittstockv.

Mark A. Van Sile, Inc., 330 F.3d 899, 90&th Cir. 2003)(citing Tahfs v. Proctgr316 F.3d
584, 590 (6th Cir. 2003)).At thevery least,a complaintmust satisfyFed. R. Civ. P8(a)’'s
notice pleadingequirementsandgive the municipality notice of theplaintiff's theoryof
liability. SeeTwombly 550 U.S. at 555%¢e e.g, Oliver v. City of MemphisNo. 04-2074B,
2004 WL 3316242at *4 (W.D. Tenn.Dec. 2, 2004) granting the motion to dismiss filed by
the City of Memphis because the plaintifiailed toidentify or allege the existence of a custom
or policy of the [c]ity that caused his injury”).

Mathias has failed to state any facts that would indicate that Edwards’ dallege
wrongdoing was the result of a policy of the municipality or that aeymatified the officer's
conduct. Furthermore, Plaintiff has not explained why Sherriff Clyce is ltabl@m in his
individual capacity. Therefore, the claims as they pertain to Sherrife@igge DISMISSED.

C. State Law Claims

This Court has supplemental jurisdiction oMathiass state law claims under 28 U.S.C.

8§ 1367(a). Th section provideghat “in any civil action of which the district courts have

original jurisdiction, the district courts shall have supplemental jurisdictien @V other claims



that are so related to claims in the action within such original jurisdiction that tmeyp&ot of
the same case or controversy under Article Ill of the United Statesit@tost” 28. U.S.C. §
1367(a). Still, district courts may decline to exercise supplemental jurisdictemaokelated
claim under certain circumstances when:

(1) the claim raises a novel or complex issue of State law,

(2) the claim substantially predominates over the claim or claims over which the
district court has original jurisdiction,

(3)  the district court has dismissed all claims over which it has original jurisdiction,
or

4) in exceptional circumstances, there are other compelling reasons for @gclinin
jurisdiction.
Id. at § 1367(c).

Generally if a federal claim is dismissed before trial, a state claim should be dismissed as
well. Taylor v. First of Am. BanWayne 973 F.2d 1284, 1287 (6th Cir. 1992) (quotingited
Mine Workers v. Gibhs383 U.S. 715, 726 (1966)).

The Court declines to ex@se supplemental jurisdiction ovilathiass state law claims.
The Court has dismissd®laintiff's federal claims anfinds no reason to exercise supplemental
jurisdiction over higemaining allegationsTherefore, theeclaims areDISMISSED

V. LEAVE TO AMEND

The Sixth Circuit has held that a district court may allow a prisoner to amend his
complaint to avoid sua sponte dismissal under the Prison Litigation Reform Act,.PNdn. L
104-34, 110 Stat. 1321 (1998)aFountain v. Harry 716 F.3d 944, 951 (6th Cir. 2013). The

gravamen of the inmate’s complaint is that Edwards was dishonest in obtainimghavesaant



that ultimately led to a malicious prosecution and 8tarriff Clyce wasomplicit in this
wrongdoing. The Court finds it appropriate to provide him an opportunity to properly assert
those claims and, therefore, grants leave to amend the complaint. In doing syrtrea@ions
Plaintiff that service of process cannot be made on an unknown party and the filing of a
complaint against an unnamed defendant does not toll the running of the statute obhimitati
against that partyCox v. Treadway75 F.3d 230, 240 (6th Cir. 199®ufalino v. Mich. Bell
Tel. Co, 404 F.2d 1023, 1028 (6th Cir. 1968).
V. CONCLUSION

Accordingly, Mathias’sclaims are DISMISSED.If Plaintiff desires to file an amended
complaint as outlined herein, he must do so within thirty days of the entry of this order.

Pursuant to 28 U.S.C. 81915(a)(3), the Court must also congidgher an appeal by
Plaintiff in this case would be taken in good faith. The good faith standard is an objective one.
Coppedge v. United State369 U.S. 438, 445 (1962). The test for whether an appeal is taken in
good faith is whether the litigant deeappellate review of any issue that is not frivololgs. It
would be inconsistent for a district court to determine that a complaint should bsséidmrior
to service on the Defendants, but has sufficient merit to support an apgeaha paupes.
See Williams v. Kullmary22 F.2d 1048, 1050 n.1 (2d Cir. 1983). The same considerations that
lead the Court to dismiss this case for failure to state a claim also compel thesiconthat an
appeal would not be taken in good faith.

Therefore, it $ CERTIFIED, pursuant to 28 U.S.C. 81915(a)(3), that any appeal in this
matter by Mathias would not be taken in good faith.

IT IS SO ORDEREDNhIs 27th day ofSeptember 2018.



s/ J. DANIEL BREEN
UNITED STATES DISTRICT JUDGE
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