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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION

UNUM LIFE INSURANCE COMPANY OF
AMERICA,

Plaintiff,

)
)
)
)
)
V. ) No. 1:19-cv-02719-STA-jay
)
SHELIA G.WILLIS, TREVOR WILLIS, )
MARCIA ADAMS, MICHAEL HUGHES, )
VIRGINIA KING, and FUNERAL EXPRESS )
FUNDING, LLC, )
)
)

Defendants.

ORDER DENYING MOTION FOR DETERMINATION
ORDER DENYING MOTION FOR BIRFUCATION

Before the Court is Defendants Trevor Willis, Marcia Adams, Michael Hughes, iegidi&
King’'s Motion for Bifurcation (ECF No. 23) filed January 22, 2020, and Motion for the Court to
Determine Conflict of Intere¢ECF No.25)filed January 23, 202b.Defendant Shelia G. Wis has
responded in opposition to the Motion for Bifurcation but has not responded to the Motion for
Determination. For the reasons set forth below, both MotionSE ED.

BACKGROUND

Plaintiff Unum Life Insurance Company of Ameri¢ded a Complaint in Interpleader (ECF
No. 1) on October 23, 2019. Plaintiff provided a life insurgradeey insuring Craig T. Willis as part

of a group life insurance program through Mr. Willis’'s employer. (Compl. § 12.) According to the

1 Edgar Willis, who was not a named party in the original pleading, joins the Motiong befor
the Court. On February 12, 2020, the Court granted Plaintiff Unumlihsierance Company of
America leave to file an amended complaint adduugar Willis as a Defendant who claims an
interest in the contested life insurance proceeds. Unum has now filed its Amendedi@ofaplF
No. 34) adding Edgar Willis as a Defendant.
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Complaint,Mr. Willis and his wifeDefendantSheliaG. Willis divorced in 2012.(1d. T 14.) A the
conclusion of the divorce proceedings, the Chancery Court for Madison County, Tennessee approved
the couple’s marital dissolution agreerhas part of its final decree of divorceld.( 15.) The
martial dissolution agreemeadidressed Mr. Willis’s life insurance with Unum. The agreestaned

that Ms. Willis was “currently named as the beneficiary of [the life insurgradigly and botlparties

agree that [Ms. Willis] shall remain as the beneficiary of this policy for as Isfigra Willis] has

the policy.” (d. T 14.) Craig T. Willisdied June 20, 2019.ld¢  18.) Ms. Willis now claims an
entitlement to the full amount of the proceeds of the life insuraa®ed on the language of the marital
dissolution agreement. However, at all times since the inception of the polichenkeéciary
designation formséiled with Unum assigned Ms. Willis a 50% share of the insurance proceeds and
various shares to other family members of Mr. Willis, including Defendants Twillis, Marcia
Adams, Michael Hughes, Virginia King, and Edgar Willis.

The Court held a scheduling conference in this matter on January 9, 2020. Present at the
conference were counsel for Ms. Willis as well as counsel for the Defendantsvho claim an
interest in the life insurance proceeds. Counsel for the other Defendants, HarolohJebkgs
addessed the Court on his concerns about representing all of the other Defendants andbtee poss
conflict of interest posed by their competing claims to such a joint representatio@odittelid not
take up the issue at the scheduling conference but directed cowm®kiowith the Tennessee Board
of Professional Responsibility. Defendants n@ise the issue of counsel's possible conflict of
interestin the Motions before the Court.

In their Motion for Bifurcation, Defendants ask the Court to bdtedhe trial in this matter
to determine first whether Ms. Willis is entitled to the full amount of the disputed lifeaimsel
proceeds and only then proceed to consider whether any other Defendant is entitfeattécohthe
life insurance. If the Qat decides that Ms. Willis is entitled to the full proceeds, then the Court will
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not reach the question of whether any other Defendant should receive a share of thes.proceed
Reading between the lindbe Motion implies that bifurcation will allowoun®l to represent all of

the claimants to the life insuranead that a possible conflict of interegbuld only ripen into an

actual conflict once the Court has decided that Ms. Willis should receive dhiyf iae proceeds

Ms. Willis opposes bifurcation on the grounds that the possibility of two trials would be dwplicat
and risk confusion of the issues.

In their Motion for Determination, Defendants seek a ruling from the Court abdther
counsel has a conflict of interest and, if so, whether the conflict requmeswithdraw from his
representation of Defendants. Counsel explains in the Motion that he has had a longpidséifri
and attornexclient relationship wittbefendantdgar Willis, the brother of the decedent and one of
the individuals named as a beneficiary in one of the beneficiary designation forms filddnuim.
Counselgreed taneet with Edgar Willis andhe otheiDefendants Virginia Johnson, Trevor Willis,
Marcia Adams, and Michael Hughes about the dispute over the proceeds to the lifecasuna
second meeting wittihe claimantscounsel disclosed to them that he might have a conflict of interest
in representing all of thenointly and received their consent to continue in the representation.
Consistent wh instructions from the Court at the scheduling conference, counsel has also contacted
the Tennessee Board of Professional Responsibility about a passifilet of interest in continuing
with a joint representation of all Defendants. According to tlo¢idvi, the Board advisedounsel
that his representation in this matter could raise a potential conflict. Counsetquests that the
Court make a determination about whether counsel should continue to represent all aiht&xlai
Shouldthe Court grant Defendants’ Motion for Bifurcation, counsel believes that the cavifliocbt
require his withdrawal from the case. If the Court decides that Ms. Wilkstided to the full

proceedsno other claimant will have any right to a share of the funds. If the Court decidessthat M



Willis is entitled to only a half share, then the remaining parties “will be in a positioegtatiate a
settlement without further proceedings before the Court.” Defs.” Mot. to Dete3ni
ANALYSIS

The Court finds that Defendants’ Motions are not well takéne Court declines to decide

whether counsel has a conflict of interest requiring withdrawal in this m&tarnsel has not cited
any legal authority for the Court to make such a determination. A judicial ruling about jonudess
conflicts of interest, actual or potential, would seem to be inconsistent withntpkasis the
Tennessee Rules of Professional Conduct platkeoselfregulating nature of the profession ard
individual lawyer’s “exercise of sensig professional and moral judgmentSeeTenn. Sup. Ct. R.
8, Preamble [10]. In other words, the decision about whether representation contpatawyer’s
ethical duties and professional responsibilities is left to the lawyer, notaime. CTherefore, the
Court will not decide whether counsel has a conflict of interest in repmegeait of the other
Defendants who claim an interest in the life insurance proceeds. The MotiontéomDation is
DENIED.

Likewise, Defendants have not shogmod cause for the bifurcation of the proceedings in
this case. Federal Rule of Civil Procedure 42 permits a district tooandler separate trials of “one
or more separate, issues, claims, crossclaims, cetlaters, or thirdparty claims” if separate
proceedings will be more convenient, avoid prejudice, or “expedite and economize.” Fed. R. Civ. P.
42(b). “In determining whether separate trials are appropriate, the court shosidec@everal facts,
including ‘the potential prejudice to the partif®e possible confusion of the jurors, and the resulting
convenience and economy.”Smith v. Allstate Ins. Co, 403 F.3d 401, 407 (6th Cir. 2005)
(quotingMartin v. Heideman 106 F.3d 1308, 1311 (6th Cir. 1997)). Althoumfurcation depends

onthe facts and circumstancesaafase Saxiov. Titan—C-Mtg, Inc., 86 F.3d 553, 556 (6th Cir. 1996)



courtstypically bifurcate issues for separate trials wiaethresholdssuecould be dispositive of the
litigation. In re BendectirLitig., 857 F.2d 290, 309, 317 (6th Cir. 1988).

The Court does not find that a determination of Ms. Willis’s proper share of the lifamte
warrants bifurcation, at least not at this early juncture of the case. Thenquasbifurcation is
highly fact dependent. But at this stage of the case, the Court has only the untestedtli@cts of
Complaint in Interpleader, and nothing efséVithout engaging in some fact discovery and then
analyzing the facts under the correct legal standard, the parties themsajvest yet know whether
bifurcation would be appropriate. The only real grounds for bifurcation offered by Defendants is
counsel’s potential conflict of interest. Other than to assert that the Court rablelie decide Ms.
Willis’s rights to the life insurance pceeds without reaching any other party’s right to the proceeds,
Defendants have not identifiechich questions of fact and law would need to be decided to arrive at
that determination. So Defendants have not shown the Court what ground the first paase of
bifurcated proceeding would cover and, more important, why such a procedure would be a more
efficient way to decide the case.

And Defendants have also not demonstrated which questions of fact and law would remain
for the second phase of a bifurcated proceeding. Defendants simply assert that inttthe éveurt
determines that Ms. Willis is entitled to only half of the proceeds, a second phhbedradl may be
unnecessary. Defendants hypothesize that the remaining Defendants could seditémeinto
compromise their interests in the life insurance proceeds. While this may bet tremains
speculative at this point. In sum, without a more developed factual record and thorough ahalysis

the legal issues, Defendants have not shown how thd €amu compartmentalize the issues, much

2 Defendantsuppose in their brief that one of the designation of beneficiary forms fitad wi
Unum may not have Mr. Willis’s actual signature. The Court notes this contentioy sinijlstrate
that more discovery is needed to develop a more complete record.
5



less do so in such a way that would serve the interests of judicial economy or achiese great
convenience for the parties and witnesses.

CONCLUSION

The Court declines to issue a ruling on counsel’s possible conflict of interest. Defnda
Motion for Determination is therefol2ENIED. At this early stage of the case, the Court is not well
situated to decide whether the factual and legal issues of the case would weigh inlf#uocaifon.

As a result, Defestants’ Motion for Bifurcation must also IENIED.
IT 1SSO ORDERED.
g S. Thomas Anderson
S. THOMAS ANDERSON
CHIEF UNITED STATES DISTRICT JUDGE

Date:February 25, 2020.



