Johnson, et al v. Memphis, City of Doc. 777

INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

MARYILYN JOHNSON, et al.,

Plaintiffs,
V. CaseNo. 00-2608IPM-tmp
CITY OF MEMPHIS,

Defendant.

ORDER ADOPTING REPORT AND RECOMMENDATION

Beforethe Court is the Report and Recommendation of the Magistrate Judge, entered on
March 1, 2019. (ECF No. 774.) The Magistrate Judge recommends that the Court grafisPlai
Motion for Attorney’s Fees. Id., Mot. Attorney’s Fees, ECF No. 769.) On March 15, 2019,
Defendant City of Memphis (the “City”) filed an objection, arguing that ttesgistrate Judge’s
“conclusion of law is incorrect based on the case law.” (ECF No. 775 at PagelD 1E254he
reasons set forth below, the City’s objectist©VERRULED, the Report and Recommendation

is ADOPTED, and the Motion for Attorney’s Fees is GRANTED.

l. Legal Standard
When a timely objection has been filed, Hg] districtjudge must determine de novo any
part of the magistrate judge’s disposition that has been properly objected to.” .Fed. R.
72(b)(3). The portions @magistrate judge’s recommendatasto which no specific objections
were filed are reviewed fazlear error. SeeFed. R. Civ. P. 72(b) advisory committee notes;

Howard v. Sec’y of Health and Human Servs., 932 F.2d 505, 509 (6th Cir. 1991) (noting that when
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a party makes a general objection, “[t]he district court’s attention is nasddcon any seific
issues for review, thereby making the initial reference to the magistedéssiS).
. Discussion
This is a Title VII actiorthat resulted in a judgment for the PlaintifiS8eeECF No. 729.)
“Prevailing plaintiffs in Title VII actions are ent#tl to an award of reasonable attorney's fees.”

Perry v. AutoZone Stores, Inc., 624 F. App’x 370, 372 (6th Cir. 2015). In the underlying motion,

Plaintiffs request $114,010 for supplemental attorney’s fees and $714.97 for expenses. (ECF No.
769.)

a. Scope of the Present Objection

The City does not object to tivdagistrate Judge’s recommendation that Plaintiffs receive
“attorney’s fees in the amount of $102,748.fth “the August 24, 2016, through May 7, 2018
period, as well as for the preparation of the present motion and the reply.” (ECF NoPZgéIl&t
12247; ECF No. 775 at PagelD 12256.) Upon review of the Magistrate Judge’s Report and of the
record in the case, the Court finds no clear error. Accordingly, the Court AB@I@ Magistrate
Judge’s Recommendation that Plaintiffs receive $102,748.75 in attorney’s fees fmst 2dg

2016 through May 7, 2018, as well as for the preparation of the present motion and the reply.

The City does not object to the Magistrate Judge’s conclusion thia¢ ‘$gle contested
issue is whether plaintiffs are entitled to attorney’s fees for thegpgom May 10, 2018, through
January 12, 2019, totaling $11,2612%ECF No. 774 at PagelD 1224$ee generallfECF No.
775.) The City also does not object to the Magistrate Judge’s characterizatioeseffees as
arising from a discovery dispute involving the proper calculation of Plaintiffsipa. (ECF No.
774 at PagelD 12250; see ECF No. 775 at PagelD 1223t )City does object, however, that

the Magistrate Judge’s evaluation of this issue was contrary to law ardl dragen incorrect
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applicationof Hunter v. City of Copper Hill, Tenn., No. 1:@%-239, 2013 WL 5278673 (E.D.

Tenn. Aug. 26, 2013). (ECF No. 775 at PagelD 12254.) The Court therefore reviews the
Magistrate Judge’s Recommendation as to the fees for May 10, 2018 through January d2, 2019

novo. Fed. R. Civ. P. 72(b)(3).

b. FeesReated to Pension | ssue

The thrust of the City’s objection is thidte Plaintifs’ pensionrelated discovery motion
involved a separate core of facts than Plaintiffs’ underlying Title VII laws(##CF No. 775 at
PagelD 1225%6.) According to the City, fees in connection with that motion are therefore not
recoverable as expenses “reasonably related” to a successful Title Vi(ikcBse&SeePerry 624
F. App’x at 372 The City argues thdt[tlhe Court should not permit Plaintiffs to recover
attorney’s fees under Title VIl for legal issues totally unrelated to theudispimpact claim on

which Plaintiffs] prevailed under Title VII.” (ECF No. 775 at PagelD 12256.)

The Court first notes that Sixth Circuit caselaw on this question focuses o1s,ctentn

issues.SeeJordan v. City of Cleveland, 464 F.3d 584, 603 (6th Cir. 2G@#) alsiHunter, 2013

WL 5278673 at 4-5;and sedhurman v. Yellow Freight Sys., Inc., 90 F.3d 1160, 1169 (6th Cir.),

opinion amended on denial of reh'g, 97 F.3d 833 (6th Cir. 1996). The Court should award a
successful Title VI plaintiff attorney’s &s incurred in connection with other, unsuccessful claims

if the Title VII claim and unsuccessful claimmvolve a common core of facts or are based on

related legal theorigsJordan 464 F.3cht 603(internal quotation marks omittedee alsdunter,

2013 WL 5278673 at4-5; and sed@hurman 90 F.3dat 1169 TheCourt musthereforeconsider

what claim the pension issue relates to, and whether that claim is related tff$?Isirtcessful

Title VII claim. SeeHunter 2013 WL 5278673 at *6dgnying &orney’s fees for “a few very



narrow issues, not requiring significant work, which applksetbly to the state and federal
discrimination claims against Mayor Arpn which Plaintiff did not succeed (emphasis in
original)). “There is no precise test for determining whether claims are relaadtiough our
sister circuits have focused owhether relief sought on the unsuccessful claim is intended to
remedy a course of conduct entirely distinct and separate from the course of toaidgate rise

to theinjury on which the relief granted is premisédordan 464 F.3dat 603 (QuotingSchwarz

v. Sec'y of Health & Human Sery3.3 F.3d 895, 903 (9th Cir.199p)

The Court finds that thattempt to adjust Plaintiffs’ pensisis not a separate legahim,
but rather a form of relief sought in connection with Plaints$isccessfuTitle VII claim. (ECF

No. 766 at PagelD 12137.) As the Magistrate Judge has previously explained:

[F]inal judgment awarding back pay to the Plaintiffs has been entered and the City
has paid the Plaintiffs their back pay as required. Because of the timinguaind s

of the back pay payments, issues arose regarding the accounting methods used, both
for purposesof calculating the Plaintiffs’ present earnings and future pension
benefits.

(Id.; see als@&CF No. 770 at 12231.) The Court is not persuaded by the City’s contentitmethat
pension dispute representedal issues totally unrelated to the disparatgaich claim on which
Plaintiff's prevailed under Title VIT (ECF No. 775 at PagelD 12256.) Instead, the Court finds
that the pensionelated litigationrwas anunsuccessfuhttempt to enforca damages award for a
successful Title VII claim(SeeECF No0.766 at PagelD 12137.) Given the Sixth Circuit’s warning
that “litigation is not an ‘exact science,” the Court awards Plaintiffs attosrfeg's in connection

with their motion to compel. Jordan, 464 F&8®&04.



[1. Conclusion

The Court ADOPTS the Repodnd Recommendation, OVERRULES Defendant’s

objection, and GRANTS the Motion for Attorney’s Fees.

IT 1SSO ORDERED, this 28th day of March, 2019.

/s/ Jon McCalla
JON P. McCALLA
UNITED STATES DISTRICT COURT JUDE




