United States of America v. Edmond et al

IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

UNITED STATES OF AMERICA,

p—

Haintiff,
V. CaséNo. 2:13-cv-02938-STA-tmp

STEPHANIE EDMOND et al,

N e N N N

Defendants.

ORDER DENYING MOTION TO STRIKE ORDERS OF CONTEMPT,

GRANTING CROSS-MOTION TO REIMPOSE CONTEMPT SANCTIONS,

AND GRANTING MOTION TO COMPEL TURNING OVER OF FUNDS

Doc. 100

This matter began on December 3, 2013, when the United States filed a complaint against

Defendants Stephanie Edmond and Tax Factory Bigerpnc. (“Tax Factory”), to enjoin them
from operating a tax retunpreparation business. Before tBeurt are the motion of the United
States to compel Kevin Williams to turn oveecently discovered funds (ECF No. 74), the
motion to strike orders of contempt filed by \We Williams (ECF No. 97), and the cross-motion

of the United States to reimpose contempt sanst{ECF No. 98.) A recitimn of the procedural

history of the case is in order befdahe Court addresses the pending motions.

On April 17, 2015, the Court entered an “©rénd Judgment of Permanent Injunction”

upon consent motion of the pad. (ECF No. 24.)

On July 16, 2015, on motion of the Unitedateés (ECF No. 27), the Court ordered

Defendants to show cause why they should ndtddd in contempt for failing to comply with

the terms of the permanenjunction. (ECF No. 28.)

On August 7, 2015, the Court vacated the ordshtaw cause at the request of the United

States based on the compliance of Defendaritstive April 17, 2015, order. (ECF No. 34.)
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On December 31, 2015, the United Statesl fdesecond motion for order to show cause
(ECF No. 35), contending that, again, Defendavgse not in compliance with the permanent
injunction. At a heang held on January 15, 2016, the Gaynanted the United States’ second
motion to show cause and enjoined Defendants, as well as their agents, servants, employees,
independent contractors, and all persons itiv@cconcert or participation with them, from
preparing any federal tax returns until further orders of the Court. (ECF Nos. 39, 40.)

On March 18, 2016, at the request of Deferisfanew counsel, # Court held an
evidentiary hearing on the United States’ secomation to show cause. (ECF No. 45.) At the
conclusion of the hearing, the Court detemirthat the injunction from January 15, 2016,
should remain in effect until the Court issuedréten order and ordered Defendant Edmond to
display a copy of the injuncticat her place of businesdd.)

On April 4, 2016, the Court ened Findings of Fact and Cdaosions of Law. (ECF No.
51.) The Court found the following facts concerning Movant Kevin Williams:

Williams, the husband of Defendant @it@nie Edmond, is also a tax return

preparer. Defendant Tax Factory is apowation formed under the laws of the

State of Nevada. Edmond is the corporation’s vice president. Williams is the

corporation’s president. The Tax Fagts address is 2826 Coleman Road,

Memphis, Tennessee.

The permanent injunction entered on April 17, 20ier alia, prohibited

Defendants Edmond and theax Factory, as well atheir “agents, servants,

employees independent comtt@as, . . . and all pepss in active concern or

participation with them,” from engaging oonduct that would interfere with tax
administration, including (but not limileto) preparing false returns, claiming
improper deductions or credits, or othesvengaging in conduct that could result

in tax penalties.

Shortly after December 1, 2015, William®ntacted Marcus Lane, a college

friend, for help in creating a new tax return preparation entity. Williams arranged

to use the Electronic Filing Identifigah Number (“EFIN”) that Lane had

obtained for his own company for a fee. Other than providing an EFIN, Lane had
no role with the new entity and did not consent to have any other role with the



new entity. Williams had sufficient time to obtain his own EFIN prior to the start
of the new tax season withousing Lane’s services.

The application for the new tax returneparation entity, the “Tax Firm,” lists
Marcus Lane as the primary contact, pnratj and responsible official for the Tax
Firm. Neither Edmond nor Williams arlisted on the application, although
Williams should have been listed on the application rather than Lane. The
physical address of the Tax Firm listed as 2828 Coleman Road, Memphis,
Tennessee.

Although Edmond testified that the 2828 Goén Road address is next door to
2826 Coleman Road and that the two addresses are completely separate, Revenue
Officer Renesha Turnage conducted a field visit and observed that the two
adjacent offices are combined into one large office space. The address at 2828
Coleman Road has an arrow sign thatest “use other door” and points to 2826
Coleman Road, i.e., the addregshe enjoined Tax Factory.

There is no evidence in thecord to show the incorpation of any corporation or
company known as the Tax Firm in thatstof Tennessee or elsewhere. Out of
the thirteen tax return preparers at Tlax Firm, ten had worked for Defendants in
the calendar year 2015. Ninety per centha income tax returns that had been
filed by the Tax Firm were prepared by former employees of and/or independent
contractors associated with Defendants.

There is no evidence of any sale agreemfamtthe assets of the Tax Factory, any
evidence of an assumption arfiy leases or real property, any other evidence to
show that the Tax Firm is anything more than a successor and continuation of the
Tax Factory. Instead, the evidence sholat Williams, the president of the Tax
Factory, is the owner of the Tax Firm.&fiax Firm shares the same address as
the Tax Factory and carries on the sdmsiness purpose of preparing federal tax
returns. And, the Tax Firm retainedibstantially the same workers as its
predecessor. Accordingly, the Court finds tthegt Tax Firm is the successor of the
Tax Factory.

(Findings Nos. 2-4, 10-15, 17, ECF No. 51.)

The Court then concluded that the permanejunction was define and specific and
that Defendants’ actions violated the permarm@ninction. The Court also found that the second
injunction was definite and specific and boundfddelants as well as their agents, servants,
employees, independent contractors, and allgpsrsn active concert or participation from

preparing federal tax returngéConclusions Nos. 3, 5, ECF No. 51.)



As related to Movant Williams, the Court concluded as follows:

Defendants and its successor, the TasmFiare in violation of the second
injunction, and they are in contempt of tisurt. There is no evidence that the
Tax Firm was created for any reason except to escape the review of the monitor
and the injunctions issued by this Court. There is no evidence to show a legitimate
separate entity. Instead, the evidence alestrates that Tax Firm was created for
the improper purpose of fltng the Court’s orders.

As a successor to Defendants, the TaxnHnad actual notice of the injunction.
Moreover, Williams was the president of the Tax Factory, and he engaged in
repeated subterfuge designed to escapetection by thdRS, allowing the
inference that he possessedual notice of the order.

Based on this finding of contempt, Deflants, including their successor Tax
Firm and its owner, Kevin Williams, are enjoined from preparing tax returns as of
January 15, 2016. Notice of the ordertezad today shall be provided by
Defendant Edmond to Williams, the X&irm, and all persons performing
services at the locatiaf 2826 and 2828 Coleman Road, Memphis, Tennessee. In
addition, a copy of this der shall be posted on the front doors at 2826 and 2828
Coleman Road to protect bothetpublic and the United States.

Additionally, Defendants, including the sessor Tax Firm and its owner, Kevin
Williams, are ordered to disgorge all fees collected for the preparation of returns
at 2826 and/or 2828 Coleman Road, Memphes)nessee, or using the EFIN held

by the Tax Firm or any further successfrom January 15, 2016, and forward, to

the United States. Defendants may not reduce the fees to be disgorged on account
of the payment to Marcus Lane or any other person for the purpose of obtaining
an EFIN or otherwise operating a return pragian business.

Defendants are also orderedpimvide bank statementas set out below, to the
United States to allow it to verify thatl ées have been disgorged and to verify
whether other returns were prepared or o#mtities created in an effort to further
evade this Court’s injunctive orders.

(Conclusions Nos. 6-10, ECF No. 51.)
The Court then ordered:
Defendant Stephanie Edmond shall fileatice with this Court confirming her
delivery of this order to all non-parti@s described in the preceding paragraph,

within five (5) business days the entry of this order;

Within seven (7) business dagtthe entry of this ordeDefendants shall provide
to the United States copies of allnBastatements where Defendants, the Tax



Firm, and Kevin Williams hold a beneficiaiterest for the period from June 30,
2015, to the present;

Within seven (7) business dagkthe entry of this ordeDefendants shall provide

a statement of each and all returnepgarred since January 15, 2016, and the fee

that was charged for the preparation of each return;

Defendants shall disgorge all feeslected since January 15, 2016, by sending a

check made payable to the “United Stafesasury” to the following address: US

Department of Justice, Tax DivisioRO Box 310, Washington, DC 20044 within

fourteen (14) days of the entry of this order;

Failure to comply with this order or tipeior injunctions issued in this matter may

result in further sanctions, includidgut not limited, to incarceration to coerce

compliance and/or compensate the United States for the damage caused by the

contemptuous conduct.
(Findings/Conclusions, p. 12, ECF No. 51.)

On April 25, 2016, Defendant Edmond certifieda sealed notice that she had complied
with the Court’s order by giving the requisite notice to Movant Williams and by posting a copy
of the order as required Itlye Court. (ECF No. 53.)

On May 13, 2016, the United States filedtitgd motion to show cause on the ground
that Defendants had not disgorgdbfees as ordereoly the Court. (ECHNo. 54.) A hearing on
the motion was held on June 1, 2016, and the ma#e taken under advisement. (ECF No. 56.)

On June 27, 2016, after addital briefing, the Court grardethe third motion to show
cause and entered an order of civil contempt against Defendants Stephanie Edmond and Tax
Factory and against Kevin Williams as an officéiDefendant Tax Factory and as a person “in

active concert or participation” with Defenda who had actual notice of the Court’s prior

orders. (ECF No. 64.)

! The Court specifically found & “Kevin Williams, although not a party to the action, is bound
by the order of April 4, 2016, by its express teramd by Federal Rule of Civil Procedure
(continued...)



On July 11, 2016, the United States askld Court to issue arrest warrants for
Defendant Edmond and Movant Williams basedtheir deposition testimony which allegedly
showed that Edmond and Williams had “hid[den] tss&d enjoyed the benefits of the parties’
earlier violations of this urt’s injunctions and order$.”(ECF No. 65.)

On July 21, 2016, the Court ordered a $25,000 purge amount for Edmond and a $25,000
purge amount for William3. (ECF No. 69.) Defendant E@md was ordered to obtain gainful
employment within ninety days from the gntf the order and make a payment of $500 on or
before the end of the ninety day period ai®b@0 payment each month thereafter until her purge
amount was paid in full. The Court furthedered that, if Edmond s$ed a payment or was
late by more than three days, upon notice & @ourt by the United States, the Court would

issue an arrest warrant for her, and she dda incarcerated until the balance of her $25,000

(... continued)

65(d)(2) which states that a fias’ officer who has received aetl notice of an injunction is
bound by that injunction.(Order, p. 8, ECF No. 64.)

% To avoid incarceration, the Court had giamond and Williams the opportunity to (1) pay
the full amount of funds under their contr(®) produce a full and complete accounting to
expose their prior hidden activitiesnd (3) provide a plan to séfle assets purchased with the
funds that are subject to disgorgement gsiested by the United S¢atin its response.
(Conclusion No. 8, ECF No. 647he Court directed the Unitegtates to depose Edmond and
Williams concerning all transactions related tofées that are subject to be disgorged, including
all expenditures involving those fees. The Uniteatédt was further directed to notify the Court
if Edmond or Williams failed to appear at the dgiion or testify truthfully, so that an arrest
warrant for that individual coulde issued and that individual wdulemain incarcerated until he
or she complied with the April 4, 2016, orderdgurged him or herself of the contempid. @t
Conclusion Nos. 10, 11.)

% This figure was arrived at based on Williarestimony that he knew of the Court’s order no
later than April 18, 2016, and on that date the Tax Firm’s bank account had a balance of
approximately $50,000. (Order, p. 9 n. 30 (citingiblm p. 9, ECF No. 65), ECF No. 69.) The
amount to be disgorged remained at $260,00ewie $50,000 amount was merely to purge
the contempt.



purge amount is paid.d; at p. 10.) The Court found thatcarceration was the appropriate
sanction for Movant Williams and directed the Clerk of the Court to issue an arrest wadant. (
at pp. 11-13.) Williams was to remain incarcedatntil he purged himself of the contempt by
paying $25,000 to the United States Treadufid. at p. 13.)

On July 27, 2016, the United States filednation to compel Williams to turn over
recently discovered funds(ECF No. 74.) The United Statssught to have Williams turn over
to the United States or to the Court an additi®d®,160 of income that he purportedly failed to
disclose. On August 1, 2016, Attorney HowarctBmManis made an appearance of behalf of
Kevin Williams. (ECF No. 78.) After a heag on August 5, 2016, Williams was released from
custody after $25,000 of the $49,160 amount was apfdiward the purge amount, the Clerk of
the Court was directed to hold the remaining $24 16l further orders othe Court, and the
Court allowed further briefing frorthe parties. (ECF Nos. 86, 87.)

On September 29, 2016, Williams filed a motiorstiake the orders of contempt as they
pertain to him. (ECF No. 97.) The United Stdtas filed a response tioe motion to strike and
a cross-motion to reimpose cemnipt sanctions. (ECF No. 98.)

Motion to Strike Oders of Contempt

Movant Williams contends that the ordexfscontempt pertaining to him should be set
aside on the following grounds: (He is not a defendant inithmatter, and there are no

allegations in the complaint that he preparethoilitated the preparatioof false and fraudulent

* On July 26, 2016, the Court denied Williams’ motiorstay the arrest warrant. (ECF No. 73.)
Williams turned himself into the Marshal’s Office on August 3, 2016.

® This motion remains pending.



income tax returns; (2) he was not serveithwprocess, was not represented by Defendant
Edmond’s attorney(s), and did nassist in the preparation ofettanswer or otherwise in the
defense of the complaint; (dmond’s attorneys who negotidt¢he terms of the original
permanent injunction with the United States dat represent him anddlnot solicit his input,

and he did not receive actual notice of the @aremt injunction or the judgment; (4) he was not
named in the July 15, 2015, motion for entry adesrto show cause filed by the United States,
he did not receive actual notioé this motion, and the allegations the motion pertain entirely

to Edmond; (5) the allegations in the nootito show cause filed on December 31, 2015, were
directed at Edmond’s conductcamot at the conduct of Williams$ie was not named in this
motion, and he did not receive actual notice ofrtfwgion; (6) he was not served with notice of
the hearing set for January 15, 2016, and he did motipate in that hearing; (7) Williams was

not named in the January 26, 2016, order grantingoméor order to show cause, and he did not
receive actual notice at although the order @mned Defendants, as well as their agents,
servants, employees, independeantractors and all persons aative concert or participation
with them from preparing federal tax retur(®; Edmond’s new counseleff C. Woods, entered

an appearance on February 15, 2016, and robede that he onlyepresented Edmond, and
Woods did not serve on Williams a copy of tiesponse to the second motion to show cause
filed on behalf of Edmond; (9) Williams was not served with notice of the hearing on March 18,
2016, and did not receive actual notice of it; (10) at the March 18 hearing, for the first time,
specific allegations of wrong doing were directgghinst Williams by the United States and the
Court’s April 4, 2016, findings ofact and conclusions of law for the first time specifically
addressed the conduct of Williams and determined that the Tax Firm, owned by Williams, was a

successor of Defendant Tax Factory and foundWidiams had actual notice of the injunction



because the Tax Firm was a successor of the=aatory; (11) the Court also found Williams in
contempt and ordered him and the Tax Firm &p gireparing tax returns and disgorge all fees
collected from the preparan of tax returns at 2826 and/@828 Coleman Road, Memphis,
Tennessee, or using the EFINIchéy the Tax Firm or any funer successor from January 15,
2016, and forward, to the United States, whicili&vhs contends was a taking of his property
without due process; Defendant Edmond was odd&rerovide notice of the order to Williams

and the Tax Firm, although there is no record of $ud®) the United States did not serve its
third motion to show cause, filed on May %16, on Williams, and hdid not have actual
notice of the motion nor did he have actual nott¢he hearing set for June 1, 2016; (13) the
June 10, 2016, order requiring additional infotioa from the parties was not served on
Williams and neither did he have actual notice of the order; (14) the response filed by the United
States was not served on Williams nor waptwvided with actual note of it even though the
United States asked that Williams be incarcerated; neither was Williams served with the
response filed by Edmond nor did he have actual notice of it; (15) after a deposition at which
Williams appeared, the United States filed a nategarding third order of contempt but did not
serve this document on Williams even thoutje United States relied on portions of the
deposition to seek contempt penalties against aiiki; (16) the United States did not attempt to
serve any pleading on Williams until July 27, 2016ewtit filed its motion to require Williams

to turn over recently discovered funds; (Mjlliams was not represented by counsel until

¢ Defendant Edmond submitted to the Court aceothat she provided a copy of the April 4,
2016, order to Williams and that he posted pyoof the order at the 2826 and 2828 Coleman
addresses. (Sealed Notice, ECF No. 53.) Wiviléams’ attorney may not have had access to
the sealed notice, any attempt by Williams toydthat he received a copy of the order from
Edmond is not credible.



August 1, 2016, and did not have an opportunity &s@nt evidence or be heard until that date.
(Mot., ECF No. 97.)

Williams argues that he was not lawfully bound by the injunctions entered in this matter
(ECF Nos, 24, 40, 51, 64, 69, 76, 80) because henatas named defendaint this lawsuit and
his role as an officer of the Tax Factorynamed defendant, ceased to exist upon its dissolution
in November 2014. He also argues that, evéw ifs lawfully bound by tbse injunctions, he did
not have sufficient notice and/or knowledgetloé¢ injunctions and aopportunity to be heard
prior to the Court finding I to be in contempt.

Is Williams bound by the injunctions?

The permanent injunction entered on April 17, 2015, prohibited Defendants Edmond and
the Tax Factory, as well as their “agents, seisjaemployees independent contractors, . . . and
all persons in active concern or participatiorthvthem,” from engaging in conduct that would
interfere with tax administration, including (but not limited to) preparing false returns, claiming
improper deductions or credits, or otherwise engaging in conduct that could result in tax
penalties. (Perm. Inj., ECF No. 24.) Thelarof January 26, 2016, alsojoined Defendants,
as well as their agents, servants, employeespéarmtient contractors, drall persons in active
concert or participation with &m, from preparing any federal tax returns until further orders of
the Court. (Second Inj., ECF No. 40.) T®eurt has already found that Williams was bound by

those injunctions as president@éfendant Tax Factory and ag thwner of the Tax Firm, which

10



was the successor to the Taackory (Findings/Conclusions, EQ¥o. 51) and sees no reason to
visit that finding’

Although Williams points out #t the corporate entity knawas the Tax Factory ceased
to exist as a legally recognized party on Naber 30, 2014, when its Nevada corporate charter
was revoked and reasons that his liability as peesidf the Tax Factory also ended on that date,
the right to transact business that is fortéive charter revocation does not normally include the
entity’s capacity to sue and be seddoreover, as noted byehUnited States, Defendant Tax
Factory and its tax return preparers, including Kevin Williams, continued to file tax returns
throughout the 2015 calendar yeaspiée the revocationf the corporate drter (Summ. of
Returns Prepared in 2015 and 2016, ECF No. 984} indicating that Williams continued to
be involved with the Tax Factory after the revocation.

Williams has presented no credible evidencsehow that the Court’'s determination that
(1) the Tax Firm was created for the sole purpisescaping both the reaw of the monitor and
the injunctions issued by the Court, (2) the Faxn was not a legitimate separate entity, and (3)
the Tax Firm was created for the improper purpmdéouting the Court’orders and, thus, was a

successor to Defendant Tax Factory, was in error. Williams complains that he was not given an

" The Order of April 4, 2016, found Williams ke in contempt of the second injunction.
(Findings/Conclusions, p. 9, ECF No. 51.)

8 SeeAA Primo Builders, LLC v. Washingtoh26 Nev. 578, 585, 245 P.3d 1190, 1195 (2010).
See alsd\ev. Rev. Stat. § 78.585 (setting forth thegtugtiory limitations for commencing a cause
of action against a dissolved corporation forrakiarising before itdissolution and providing
that a lawsuit against a dissolvearporation for claims thatere discovered or should have
been discovered before the goration’s dissolution must be monenced within two years after
its date of dissolution).

11



opportunity to present evidence to refutesh findings. However, he has not brought any
evidence to the Court’s attenti in his present motion that wautonvince the Court to change
its mind about these findings. The unrefuted enak shows that: (1) the Tax Factory and the
Tax Firm used the same facility, (2) Williamgas involved with botithe Tax Factory, as
president, and the Tax Firm, as its sole praprjeand (3) the returns of the Tax Firm were
prepared for the most part by former Tax Factmployees. As stated in the Findings of Fact,
there is no evidence in the record of any sagreement or any evidence of an assumption of
any leases or real property, or any other evadetlo show that the Tax Firm is anything more
than a successor of the Tax Factory. (FigdiConclusions, ECF N&1.) Accordingly, the
Court declines to set aside its finding thaldms was bound by the injunctions issued in this
case.

Did Williams have actual notice of the injunction(s)?

Under Fed. R. Civ. P. 65(d)(2), an injunctibmds the parties, its officers, and any
persons “who are in active concert or participatisith the parties if the persons receive “actual
notice” of the injunction “by pemnal service or otherge.” The Court prasusly found that, as
a successor to Defendant Tax Factory, the Tax Firm and its owner, Kevin Williams, had actual
notice of the injunctions. Additionally, Williams was the president of the Tax Factory, and he
engaged in subterfuge, such as setting up tleiren, allowing the inference that he possessed
actual notice of the injunctiongFindings/Conclusions, ECF No. 51.)

Although in his motion to set aside, Williams argues that he had no actual notice of the
injunctions, he has presented nadewnce of such. In fact, his affidavit attached to the motion

contains no averment or testimony that hd ha actual knowledge dghe injunctions, which

12



leads to an inference that, although Williamsgiking to argue that he had no actual knowledge,
he is not willing to swear to this befaitlee Court. (Williams Affidavit, ECF No. 97-9.)

It is undisputed that Williams was the president of Defendant Tax Factory and was (and
is) married to Defendant Edmond. They live togethnd have childremgether. Money earned
from both the Tax Factory and the Tax Firns Heeen used to support Defendant Edmond and
her children. The Tax Factognd the Tax Firm were locatea the same duplex, and a sign
from the Tax Factory pointed to the entrancéhef Tax Firm. Moreover, Williams has provided
Edmond with documentation as lds purported income andgenditures during the pendency
of the litigation. It is not cralle that Williams never made any inquiries to Edmond as to why
she needed this informatidn.

Additionally, the fact that the Tax Firma sole proprietorship owned by Williams, was
the successor of the corporation the Tax d&igctwas sufficient to put the Tax Firm and
Williams on actual notice of the injunctionsBecause the Tax Factory had notice of the

injunctions, its successordeemed to also have notite.

° See F.T.C. v. Vocational Guides, [2006 WL 3254517 at *10 (M.D. Tenn. Nov. 9, 2006)
(finding that the defendant’s wife “had pha reasons and opportunities to examine the
Permanent Injunction, although she denies shedigéand “[h]er deniafwas] self-serving and
not credible, especially in liglaf the suspicious circumstegs” under which she agreed to
become president of a later non-def@mtdcompany controlled by her husban8ge also Adcor
Indus. v. Bevcorp, LLCGI11 F. Supp. 2d 778, 800 (N.D. Ohio 2005) (“[a]lthough the
[respondents] may not have seen or read thegbom¥ecree, they certainly knew about it and its
prohibition. . . . Overwhelming circumstantial esmite shows that they could not possibly have
been ignorant of it.”)Polo Fashions, Inc. v. Stock Buyers Int’l, Iné60 F.2d 698, 700 (6th Cir.
1985) (noting that, from the ewedce, it was clear the conteminad knowledge of the order).

10 See Regal Knitwear Co. v. N.L.R.B24 U.S. 9, 14 (1945) (injunotis also bind “successors
and assigns who operate as ‘glgra disguised continuancetbe old employer’ ... whether [the
business was transferred] asiaans of evading the judgmentfor other reasons” (citations
omitted));Vacco v. Operation Rescue Na8BD F.3d 64, 71 (2d Cir. 1996) (finding successor

(continued...)
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For these reasons, the Court finds by chad convincing evidence that Williams had
actual notice of the injunctions and, thus, wasnd by them. Accordingly, his motion to strike
the orders of contempt BENIED.

Motion to Compel Turning Over Fundsd Cross-Motion to Reimpose Sanctions

Movant Williams has shown no reason for the $24,160 amount being held by the Clerk of
the Court not to be turned over to the UnitBthtes Treasury to bapplied against the
disgorgement debt owed by Defendants and Wilianiherefore, the motion to compel turning
over funds filed by the United StatesGRANTED. The Clerk of the Court BIRECTED to
send a check in the amount of $24,160 plus any adénterest to the UniteStates Treasury at
the United States Departmeot Justice-Tax Division, P@ox 310, Washington, DC 20044.

The United States i®IRECTED to apply this amount to the disgorgement debt owed by
Defendants and Williams.

The United States has asked the Court to reimpose sanctions on Williams and order him
to pay $1000 per month to the United States until the debt is satisfied. As grounds, the United
States has presented unrefuted evidence sbhbhsequent to theuyust 5, 2016, order granting
Williams thirty days to brief the Court on his argument that the injunctions do not apply to him,
Williams paid $237 to Direct TV, $235 to AT& 1237 to Direct TV, $400 to Comcast, $337 to
AT&T, $37 to FedEx to ship an unknown packagnd $400 to Sprint Wireless, and he

withdrew $720 withdrawn in a single day fromreél different ATMs. (Williams’ Exhibit, ECF

(... continued)

organization bound by injunction because its leadigrgioals and activitewere identical to
enjoined predecessoRpe v. Operation Rescu&l9 F.2d 857, 871 (3d Cir. 1990) (“The law
does not permit the instigator of contemptuomsduict to absolve himself of contempt liability
by leaving the physical performancetbé forbidden conduct to others.”).

14



No. 97-4.) Moreover, Williams repaid a $5000 undocumented loan to Pastor Steven Young.
(Id.). The Court agrees with the statement ef tmited States that “Williams’ repeated efforts
to spend on excesses to frustradiection under this Court’s disggement order even after this
Court’s express admonishmentbh@ contrary should not be conddtie (United States Resp., p.
12, ECF No. 98.)

Although Williams claims to suffer fronMulticentric Reticulohistiocytosis which
requires “multiple surgeries and medical treatrhémat he cannot afford, he has presented no
evidence of such. (Mot., p. 2BCF No. 97.) And, even though Williams claims not to be able
to afford to re-pay the United States becauseiofamily financial obligations, his spending on
non-essential items, as descriladubve, belies his claim.

The motion to reimpose sanctiofied by the United States GRANTED. Movant
Williams is ORDERED to obtain gainful employment within sixty (60) days from the entry of
the order and make a payment$d000 on or before the endtbk sixty day period and a $1000
payment each month thereafter until the disgorgemeatunt has been paid in full. If Williams
misses a payment or is late by more thaedhdays, upon notice tbhe Court by the United
States, the Court will issue anrest warrant for him, and he will remain incarcerated until a
hearing can be heldd a purge amount set.

Summary and Conclusion

The motion of the United States to caghgKevin Williams to turn over recently
discovered funds (ECF No. 74) GRANTED, and the Clerk of the Court BIRECTED to
remit the $24,100 amount plus irgst currently being held by &hClerk to the United States
Treasury. The United StatesDdRECTED to apply these funds tilne disgorgement amount

previously set by the Court.

15



The motion to strike orders of contempt filed by Kevin Williams (ECF No. 97) is
DENIED.

The cross-motion of the United States tonmose contempt sanotis (ECF No. 98) is
GRANTED. Williams will have sixty (60) days from the entry of the order to obtain
employment and make a payment of $1000 thed a $1000 payment will be due each month
thereafter until the disgorgement amount has beghipdull. Failure to make these payments
will result in the incarceration of Williams.

IT ISSO ORDERED.

§ S. Thomas Anderson
STHOMAS ANDERSON
UNITED STATESDISTRICT JUDGE

Date: December 12, 2016.
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