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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

RHONDA CRAYTON and )
SHEILA REED, )
)
Plaintiffs, )
)
V. ) No0.15-cv-2270-STA-cgc
)
)
PHARMEDIUM SERVICES, LLC and )
KERI KJELLIN, and JOHN TOTH, )
)
Defendants. )

ORDER PARTIALLY GRANTING AND PARTIALLY DENYING
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
AS TO PLAINTIFF SHEILA REED

Plaintiffs Rhonda Crayton and Sheila Re#etifthis action against their former employer
PharMEDium Services, LLC (*PharMEDium”)nd PharMEDium employees, Keri Kjellin and
John Toth' pursuant to 28 U.S.C. § 1981(ECF No. 1.) Defendants have filed a motion for
summary judgment as to Plaintiff Reed (EC&. §7), Plaintiff has filed a response to the motion

(ECF No. 67), Defendant has filed a reply to thgponse (ECF No. 78)na Plaintiff has filed a

1 Unlike Title VIl of the CivilRights Act of 1964, 42 U.S.C. § 2008eseq,. individuals may be
sued for violations of § 1981See Jones v. Cont’| Cor89 F.2d 1225, 1231 (6th Cir. 1986)
(“[T]he law is clear thatndividuals may be held liabfer violations of § 1981.”).

> The complaint states that Plaintiffs will fég amended complaint to add claims pursuant to
Title VII after receiving a notee of right to sue from the Equal Employment Opportunity
Commission (“EEOC”). (ECF No. 1, 1 6.) Nockuamendment has been filed. Therefore, the
only claims before the Court are Plaintiffs’ § 1981 claims.
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sur-reply’> (ECF No. 81-2)) For the reasonst derth below, Defendants’ motion is
PARTIALLY GRANTED andPARTIALLY DENIED .

Standard of Review

Summary judgment is proper “if the pleadings, depositions, answers to interrogatories,
and admissions on file, together witie affidavits, if any, show #t there is no genuine issue as
to any material fact and thétte moving party is entitled to a judgment as a matter of faw.”
When deciding a motion for summary judgment,dbert must review all the evidence and draw
all reasonable inferences favor of the non-movant. In reviewing a motion for summary
judgment, the Court views the evidence in tightlimost favorable tthe nonmoving party, and
it “may not make credibility determinations or weigh the evideficeWhen the motion is
supported by documentary proof such as depositions and affidavits, the nonmoving party may
not rest on his pleadings but, rather, must piteseme “specific facts showing that there is a

I* These facts must be more thaacintilla of evidence and must meet

genuine issue for tria
the standard of whether a reasonable jurorccotl by a preponderance of the evidence that the
nonmoving party is entitled to a verdfct. When determining if summary judgment is

appropriate, the Court should aSkhether the evidence presergssufficient disagreement to

¥ A motion for summary judgment as to Pli#irRhonda Crayton is pending. (ECF No. 60.)
* Fed. R. Civ. P. 56(c).

> Matsushita Elec. Indus. Co. v. Zenith Radio Co#5 U.S. 574, 587 (1986).

® Laster v. City of Kalamazo@46 F.3d 714, 726 (6th Cir. 2014).

’ Celotex Corp. v. Catrett77 U.S. 317, 322 (198@astham v. Chesapeake Appalachia,
L.L.C, 754 F.3d 356, 360 (6th Cir. 2014).

8 Anderson v. Liberty Lobby, In@77 U.S. 242, 252 (1986).



require submission to a jury or whether it isos@-sided that one party must prevail as a matter

of law.”®

The Court must enter summary judgmentdiagt a party who fails to make a showing
sufficient to establish the existence of an elenessential to that partytsase and on which that
party will bear the burden of proof at tridf”

Statement of Facts

The parties have agreed thia¢ following facts are undispad unless otherwise noted:

PharMEDium Services, LLC, is a limited ligity company organized under the laws of
the State of Delaware. It@rides compounding services to pial pharmacies, including the
formulation of pain-management medication usedhm administration of epidural anesthesia.
One of PharMEDium’s facilitiess located at 6100 Global Drivie Memphis, Tennessee. The
Memphis facility compounds admixtures that are narcotic.

During the relevant time period, Defendanhd Toth, Caucasian, was the Director of
Quality Operations at the Memphis facility. As the Director of Quality Operations, Toth was
responsible for the quality groups in each Ifggi including the laboratory. Toth reported
directly to Tom Rasnic, the Vice President of Quality Regulatory and Research and
Development?

During the relevant time period, Defend&teri Kjellin, Caucasian, was the EPA Lab
Manager at the Memphis facility. As the EPA Lab Manager, Kjellin was responsible for

assigning work in the lab and selecting employeegdoticular projects in the lab. She also was

° |d. at 251-52.
19 Celotex 477 U.S. at 322.
' (PI's Resp. to Defs’ SOF, 11 1 — 4, ECF No. 66-1.)

2 0d.at115-7.)



responsible for ensuring th#te lab’s methods and procedunesre followed and that the
instrumentation was operating appropriately. Kjellin reported directly to *fottKjellin
supervised ten employees, which included fivenaists — Plaintiffs Sheila Reed and Rhonda
Crayton, African-American; Dustin Hall, Caucasidrgnika Aurora, East Indian; and Elizabeth
Simpson, Caucasiafi.

The Memphis lab is charged with testing the identity and potency of final drug products.
Once the drug products are compounded on sisgnagple of the produgoes to the lab for
testing. The testing equipment in the lalwnsists of HPLC (high pressure liquid
chromatography) and UPLC (ultra performanliquid chromatography). Balances, water
purification systems, and different types ohggware to measure solutions are part of the
equipment used in the lab. The testing is donmaaitor the operation and to ensure that the
processes are staying within state of control. The Mephis lab is a highly regulated
environment by both state and federal regulations.

PharMEDium is committed to developing qualjpyocesses that facilitate the highest
level of safety for patients who are recipienfscritical intravenous rad epidural preparation.
Accordingly, because public safety is deparidgoon PharMEDium’s services, adherence to its

Standard Operating Procedures is important.

13 (1d. at 198 — 10.)

1 (1d. at 1 11.) The five non-chemist employsapervised by Kjellin were African-American
technicians.

15 (d. at 17 12 - 15.)

16 (1d. at  16.) Plaintiff contends that exceps are made to the policies and procedures.



PharMEDium’s handbook states that it is committed to providing a work environment
free from discrimination and harassméht.Additionally, PharMEDium’s handbook outlines
prohibited conduct. Specifically, the handbookegatizes the following offenses as major
offenses: “[tlhreatening, intimidating, coercing,imterfering with any dter employee”; “[t]heft
or misappropriation of propertgf other employees, vendors tife Company”; and “[a]buse,
misuse, or deliberate destruction of company ptgpéools, equipment or the property of any
employees or vendors in any manngr.”

Plaintiff Reed graduated frorlcorn State University inl993 with a B.S. in biology.
From 1993 until 2006, Plaintiff worked at Solutes a chemist where she had supervisory
experience as a shift lead. She worked aeréfied scientist from 2006 to 2011. She then
worked at KIK Custom Products, Inc., as a gyatontrol chemist for approximately one year
and supervised two quality technicidns.

Plaintiff began employment with PharMEDn as a temporary employee in September
2012. She underwent training for at least a mamith continued to receive training throughout
her employment®

On December 24, 2012, Kjellin hired Pkiihto work full-time as an End Product

Assurance QC Chemist in the Memphis 3atPlaintiff was specificallyhired to work on routine

7 (d. at 7 17.)

18 (1d. at 7 18.) Plaintiff disutes whether the proceduiashe handbook were actually
followed.

19 (Defs’ Resp. to PI's SOF, § 71, ECF No. 78.) Defendants have responded only to those
additional facts submitted by Plaintiff that they dispute. gt p. 1 n. 1.) Therefore, the Court’s
citation to Defendants’ responsean additional fact submitted Bfaintiff indicates an implicit
admission by Defendants thaetfact is not disputed.

20 (1d. at  72.)



testing, monitoring, and continuingansfers of samples from third-party lab. Plaintiff's
employment was at will, and she was subjéat a confidentiality agreement covering
PharMEDium’s proprietary information and teadsecrets. According to Plaintiff's job
description, her job responsibilities includéplleceiving, storing and logging in samples testing
analysis; . . . [s]etting up and performing samgalysis per cGMP/GLP Guidelines . . . [and]
Follow Standard Operating Procedures.elfp was Plaintiff's direct superviséf. Plaintiff was
hired as a full time chemist at the same time as Dustir’Halll.

On or around May 10, 2013, Plaintiff received her 2012-2013 annual performance
review. The rating scale was 1-5 with 5 being iighest. Plaintiff received an overall “meets”
expectations or a 3. Kjellin made no negatsomments, and Kjellin had no concerns about
Plaintiff's performance. Plairifireceived a 4 or “exceeds” expettas in the area of teamwork
and communicatioft’

In July 2013, Plaintiff applied for a @lity Supervisor poson. Rusty Mason,
Caucasian, Quality Manager, was responsible fiandnifor this position. Mason selected which
candidates she would interview. When loakifor a new Quality Supervisor, Mason was
looking for her own ultimate replacement, soe sheeded an individual with managerial

experience to step into her rolgth little learning curve. Approximately thirty employees

2L (PI's Resp. to Defs’ SOF, 19, ECF No. 66-1.)
22 (1d. at 11 20 — 23))
23 (Defs’ Resp. to PI's SOF, § 73, ECF No. 78.)

24 (1d. at 7 74 -75.)



(quality associates, documentatialerks, and quality technams) reported to the Quality
Supervisor. Mason interviewed Plaintiff on August 8, 2813.

It was Mason’s opinion, based on her intew with Plaintiff and Plaintiff's work
experience, that Plaintiff did ngtossess the supervisory expecemecessary for the position.
Therefore, Plaintiff was not selected for the posiffon.

Mason made an offer to an African natibn@ingsley Onwuemenyi, who declined the
position. After conducting an additional searbkgson offered the position to Gary Skoff, a
Caucasian, who had management experiéhce.

On or about May 5, 2014, Kjellin providePlaintiff with her 2013-2014 Annual
Performance Review. This review covetbd time period from April 2, 2013, through March
31, 2014. Once again, Kjellin rated Plaintiff as rae“meets” expectations with no concerns
about her performance, and she wrote no negatwements. Instead, Kjellin rated Plaintiff as
“exceeds” expectations in sample testing angamwork and communication. The factors to be
considered for the teamwork/communicaticating are: “Builds respectful and productive
relationships both internally and externally to maximize company success; provides on-going
participation and support for teapmojects and efforts; valuesfidirences in others and works
cooperatively; provides timely sponses to customer questiongbbpems, and requests to ensure
customer satisfaction; works harmoniously agiflectively with othes, and assists when

needed.” In a section for employee commenth@aend of the evaluation, Plaintiff noted, “With

% (PI's Resp. to Defs’ SOF, 11 24-27, ECF No. 66-1.)
%6 (1d. at 1 28.)

27 (1d. at 1 30 - 31.)



our lab growing in the near future | hope to [la¢ mentor into a lead role within the EPA
laboratory.?®

During this evaluation, Kjellin told Plaintiff that she would arrange for her to have
leadership training by the end 2014 as Kjellin was aware thataititiff wanted to advance and
grow in her career. On July 1, 2014, Plaingéint Kjellin an email following up on her request
for leadership training. Kjellimid not arrange for leadershigiming for Plaintiff but did send
Dustin Hall, the chemist who was hiredthame day as Plaintiff, to trainif.

On September 25, 2014, Kjellin held lab meeting and announced that she was
appointing Dustin Hall (Caucasipand Elizabeth Simpson (Cauiea® as the “point persons”
for the laboratory. After the meeting, Plaintiff amjeted to discuss with Kjellin the placement of
Simpson and Hall in these positionkjellin suggested that Pldiff take her concerns to Toffi.

On October 7, 2014, Plaintiff filed a complagitracial discrimination with Erika Robey,
an African-American and the local HR representatiiaintiff complained of a series of issues
that she believed constituted racial discriimaand harassment. Specifically, she complained
that Kjellin had given preferende Hall and Simpson in opportui@s and specigbrojects that
set them up for advancement over Plainteed and Crayton and Ada Fifer (all minority
employees). Additionally, she listed a seriesndividual racially offensive and discriminatory

statements allegedly made by Simpson and Kjellin that had occurred during her employment

%8 (Defs’ Resp. to PI's SOF, { 77, ECF No. 78.)
29 (1d. at 7 78.)

%0 (1d. at 11 79-80.) The parties dispute whethese positions provided supervisory and
leadership experience or, instead, were merdtyrifged message-takers individuals who relayed
to Kjellin messages from employeestside the lab whenever Kjellimas not present in the lab.”
(Id. at  79); (PI's Resp. to i SOF, § 32, ECF No. 66-1.)



with PharMEDium. Plaintiff stated that she did not feel that she could go to Toth with these
issues because Kjellin had repeatedly stdbed Toth would back her up regardless of the
situation®

Robey forwarded Plaintiff's complaint to Ney Brandt, Caucasian, Director of Human
Resources, who was located at PharMEDiuhgadquarters in Lake Forest, Illindfs.Brandt
forwarded the complaint to Tom Rasnic, Toth’s boss and Vice President of Quality and
Regulatory and Research and Development, Tasentino, Vice President of Field Operations,
and Roderick Bergin, Senior Legal Counsel. sita then forwarded the complaint to Toth on
October 9, 2014, prior to Brandt speaking Toth. Brandt assned control over the
investigation of the complaint

On October 10, 2014, Plaintiff Crayton filedcamplaint of racial discrimination and
harassment that also included a claim that Kjellas manipulating the results of the integration
of the chromatography in order to bring drugsgdiested within specifications. This complaint
was filed with Robey and forwarded to BraftittharMEDium began an investigation.

On October 14, 2014, Brandt conducted a telephone interview with Kjellin in which she
informed her that complaints of discriminatiordHzeen filed against her. This conversation was
when Kjellin learned of the complaints, and it was clear to her the identity of the complainants.

In the interview with Brandt, Kjellin stated thataitiffs felt that they wee “entitled.” Kjellin

31 (Defs’ Resp. to PI's SOF, 81, ECF No. 7®gfendants admit that these accusations were
made by Plaintiff Reed but not that the accusations were true.

32 (PI's Resp. to Defs’ SOF, 33, ECF No. 66-1.)
33 (Defs’ Resp. to PI's SOF, 11 82 - 83, ECF No. 78.)

3 (d. at 7 84.)



denied that any comments that were race-related took place labbratory. Kjellin said that

she had chosen Hall for the point person position because he had demonstrated leadership
qualities and had chosen Simpson to give hepgportunity to develop new skills. Kjellin

stated that Plaintiff was an exieglt chemist but did not have alkket beyond that. Kjellin also

stated in response to questions about commaitsgy made about race and minorities, “[D]id
anybody stop to think that maybe I'm the minorityKjellin was frustratd by the accusations.

Brandt could not recall warning her rtotretaliate against Plaintiffs.

On October 17, 2014, Kjellin sent an email tothrentitled “List of Issues.” In this
email, Kjellin listed a series of issues that ste@med were occurring with Robey and Plaintiff.
Kjellin stated that a staff mmeber did not feel comfortablaround Plaintiff because of her
relationship with Robey and that trust issue had been createHjellin stated that a staff
member had noted “that after a few days o¢ilBhbeing on vacation that there was a peace and
calm in the lab from the no interruptions fraAR and tension bewen staff members was
minimal.” Kjellin also wrote in the email thdason had told her that Robey had pushed Mason
to interview Plaintiff for the Quality Supesor position. According to Kjellin, after the
interview, Plaintiff Reed “was visibly annogewith me because locld not give her any
information on the position or why she was nahasen candidate,” wahort with Kjellin, and
conveyed in her “general dispositi’ a problem with her attitud®.

Despite the statements in this email, Kjehated Plaintiff as “Exceeds” expectations for
teamwork/communication in her 2013-2014 Annuatfétenance Review. If there had been an

issue with Plaintiff's attitude in the time frameelljn says it occurred, thwould have been the

% (1d. at 7 85.)

% (1d. at 7 86.)

10



review and rating category where that critiqueuld have been noted. Kjellin did not include
any such critique. Mason tdstd that she was never pushby anyone, including Robey, to
interview Plaintiff and that she has no recollectof telling Kjellin that she had been pushed to
interview Plaintiff>’

On October 21, 2014, Brandt interviewed Pl&isitin person regarding their claims of
racial discrimination and harassment. In thefeiviews, Plaintiffs detailed their complaints of
racial discrimination, including their allegations wifair assignment of projects and leadership
development opportunities, racially offensivand inappropriate statements made in the
laboratory by Simpson and Kjellin, and the distgnatory application of company policies
between white and minority employee8randt believed that Plaintiffs were sincere in their
complaints of racial discrimination and harassnient.

On October 22, 2014, Brandt met with Totlddobey. During her meeting with Toth,
Brandt instructed him to meet with Simpson avith Plaintiffs. Brandt later emailed Toth and
copied Rasnic. Brandt wrote this email becalsth had not followed up with the meetings that
she had asked him to haVe.

On October 23, 2014, Plaintiffs met with Tatgarding their complaints. During this
meeting, Toth informed Plaintiffs that he wasare of their complaintsvhich were still under
investigation. He informed them that PharMEDi would be rotating the point person position.
Toth also met with Simpson at Brandt's diien regarding the comments that Simpson had

allegedly made. Following Toth’s conversatioithASimpson, Brandt instructed Toth to follow

3 (d. at 7 87.)
% (1d. at 7 88.)

% (d. at 17 89 - 90.)

11



up with both Kjellin and Simpson to reinforce PharMEDium’s position that there was no
tolerance for racially offensive commefits.

On October 27, 2014, Rasnic emailed Toth ataded, “I feel asf we are chasing a
ghost!” Toth responded in part, “Yes, it seerasldo not think we should have the expectation
that this will be wrapped up with a prettytlet bow or that we are going to find somebody to
hang this all on™

On October 28, 2014, Plaintiff Crayton dfed Brandt to complain of what she
contended was retaliagpbehavior at the hands of Kjelli On October 29, 2014, Plaintiff Reed
called Brandt to complain of retaliatidh.

On November 3, 2014, Brandbreducted telephone interviewsth Simpson and Tanika
Aurora. In the conversation with Aurora, Auacconfirmed that Simpson had made a comment
about individuals having trouble with anothemployee because English was his second
language and that Simpson hadked Plaintiff Reed if Mdna Haynes, the first African-
American woman to receive a Ph.D. in mathéos, looked black. Simpson received training
for making these commenits.

On November 4, 2014, Brandbnducted a follow-up convetsan with Kjellin in which
Kjellin acknowledged that a discussion related to race occurred in her presence. Kjellin did not

deny that other statements had been made bustatgd that she could not recall if that had

0 (PI's Resp. to Defs’ SOF, 37, ECF No. 66-1.)
“l (Defs’ Resp. to PI's SOF, 1 91, ECF No. 78.)
2 (1d. at 1 92-93.)

3 (1d. at 1 94.)

12



happened. Kjellin and Brandt discussed commations training for Snpson. Kjellin also
received training?

On November 5, 2014, Antoniquearsee discovered a pensl notebook belonging to
Simpson which allegedly containéuteats to harm Plaintiff Reéd. Farsee told Plaintiffs about
the threats and took photographgla# notebook pages with hellgghone. Farsee tried to send
copies of the photographs to Plaintiffs, but shisspelled Reed’'s email address, and Reed did
not receive them at that time. Plaintiff Resitempted to report the issue to Human Resources,
but no one was in the office when she wentdheiShe then reported the existence of the
notebook pages to Will Hardiman, the plant manager. She asked Hardiman to go or have
someone from Human Resourggsand physically pick up Simpson’s notebook immedidfely.

Hardiman asked who had seen the actual notebook. Reetirolthat Farsee had.
Hardiman then asked to speak to Farsee. €ltseno evidence that Simpson made any face-to-
face threats to Plaintiffs or anyone else in the'fab.

On November 7, 2014, two days after Requbried the notebook pagjeKjellin picked
up all of the notebooks in the laboratory as irgt#d by Toth. Toth never spoke to Reed about

the notebook, and Reed did not know tHatdiman had not recovered the noteb&ok.

*(1d. at 1 95); (PI's Resp. to 8 SOF, {1 44 — 45, ECF No. 66-1.)

4> Defendants deny that any threats were nfyd8impson against Plaintiff Reed in the
notebook.

6 According to Plaintiff, she did not feelahit was her place to bring Hardiman the notebook
because it did not belong to her. §Resp. to Defs’ SOF, { 40, ECF No. 66-1.)

" (Defs’ Resp. to PI's SOF, 1 96, ECF No. 7&)Jaintiff contends that Hardiman did not ask
her who had copies and/or photographthefnotebook pages but, instead, asked who had
actually seen the notebook pages. (REsp. to Defs’ SOF, § 39, ECF No. 66-1.)

8 (PI's Resp. to Defs’ SOF, 1 59, ECF No. 66-1.)

13



Kjellin reviewed all of the confiscated nbi@oks within a week oiwo of November 7,
2014. Kjellin found documents in Reed’s trainimgtebook that PharMEDium would later claim
were not authorized to be in her possession,kgellin turned them over to Toth within those
two weeks in Novembe?f.

On November 10, 2014, Reedefl a charge of racial sicrimination and retaliation
against PharMEDium with the EECE.

On or around November 12, 2014, Reed beramware that a labatory notebook that
she contends that she needed to completevb was taken up by Kjelii Reed asked Kjellin
for the notebook, and Kjellin told her that shmuld not have it. Reed had withessed Simpson
obtaining notebooks that Simpson needed to complete her work. As a result of the confiscation
of the notebook and some personal items, incluéiegd’'s eyeglasses, Reed sent an email to
Brandt on November 13, 2014, complaigiof alleged retaliation by Kjellirf

After looking for the eyeglasseto no avail, Brandt offedeto reimburse Reed for the
missing eyeglasses. However, Reed nevervi@tbup with Brandt. The November 13 query
from Reed prompted Toth to re-examine somehefpersonal items that had been collected in

early November?

49 (Defs’ Resp. to PI's SOF, 1 96, ECF No. 7B.)s unclear from theacord whether Simpson’s
notebook was ever located. (PI's RetgpDefs’ SOF, { 42, ECF No. 66-1.)

0 (Defs’ Resp. to PI's SOF, 1 97, ECF No. 78.)
*1(I1d. at 1 98.)
2 (1d. at 17 99-100.) Defendants deny that RifiiReed needed the notebook to do her work.

> (PI's Resp. to Defs’ SOF, 1 48 — 49, ECF No. 66-1.)

14



On November 17, 2014, Kjellin emailed Reedistathat she needed the “latest update to
the filter study spreadsheet sent to me today.” Reed was allegedly unable to complete this work
because Kjellin had withheld the notebooks reeetd perform the work on November 12, 2014.
Kjellin later offered to provide the notebooksReed so that she could complete her work.

On November 18, 2014, Reed sent an etoaBrandt complaining about the November
17 email from Kjellin and stating, “Keri has ontgken these actions after my complaint was
filed. Again it does not seem that she is bdielyl accountable for her actions. Her actions are
causing undue stress and hardship to me and my family.”

On December 1, 2014, Kjellin complained iwth about Plaintiff's review of a
chromatography procedut®.

On December 4, 2014, Kjellin sent an emailToth questioning why Reed was in the
laboratory after 7 p.m. Kjellin wrote, “Therensthing that | have given her to do for her to be
in the building at this time. | wodlbe very interested to look thie footage of what she has been
working on this evening>”

On December 12, 2014, Brandt spoke with Reed on the telephone regarding the outcome
of the investigation of Plairffs’ complaints. During this conversation, Brandt informed Reed
that she was closing the investigation. Brandthfer told Reed there was to be rotation of the

point person position, a new poliprocedure was to be developed on chromatography, and

> (Defs’ Resp. to PI's SOF, 1 101, ECF No. 78.)
 (1d. at 7 102.)

%6 (1d. at 1 103.) Itis natlear from the record whether Plaintiffs had been asked to review this
procedure and provide input.

" (Id. at 1 104.) The parties dispuvhether Plaintiff Reed needexbe working in the lab at
this time.

15



diversity training was to be implemented. Bramdormed Reed that she had interviewed seven
people and had documented the files accordirfglyadditionally, the following actions were
taken in response to the complaints: (1) Siarpwas counseled and reminded not to make
additional comments because such comments m@reolerated by PharMEDium; (2) the “point
persons” idea as envisioned by Kjellin was nwiplemented; and (3) diversity training
occurred??

On December 24, 2014, Reed emailed nBtaagain regardingKjellin’'s alleged
harassment. This harassment included: (1)iKje alleged comment that the Attorney General
should not be protecting black g@e but, instead, police officergho serve and protect lives;

(2) a comment Reed heard regarding repositioningecasrin the lab; and (3) a reiteration of her
previous complaints — complaints that had already been investigated. Reed requested a transfer
out of the lab, referring tdhe alleged threats contained in Simpson’s notebook. Brandt
responded that she would follow up on these is&les.

On December 31, 2014, Kjellin spoke to Gus Gipson, an African-American Human
Resources Consultant. Kjellin claimed thatla Fifer had come to her because Reed
“approached her in the work areas asked wieytsdd not reached out to Rhonda Crayton, since
she had not been at work. Keri added that Weda very upset; felt harassed, bullied and wanted
to report this matter.” Gipson and Rosalindn@ire, an African-American Human Resources

Representative, spoke to Fifer outside of the pasen Kjellin. Fifer stated that she wanted to

8 (PI's Resp. to Defs’ SOF, 55, ECF No. 66-1.)
9 (1d. at 1 56.) The diversity tnaing may have occurred afterettermination of Plaintiffs.

0 (1d. at 1 57.)

16



speak to Reed directly about it. Fifer said that Reed had not been rude or intimidating.
According to Gipson, Fifer never saitht she felt bullied or harass&d.

On January 6, 2015, Gipson spoke to Reed who admitted that she had a conversation
with Fifer, but Plaintiff never admitted confronting, interfering, or attempting to intimidate Fifer.
Instead, Reed stated that sheked Fifer if she had reachedt to Crayton, who had been
suspended, as they were all friends. Reed shggested that she should encourage Crayton in
light of what had occurre¥.

In the spring of 2013, Simpson had confron@alintiff Crayton regarding the hours that
she worked even though Singmswas Crayton’s coworker and not her supervisor. Simpson
received no discipline for thatcident and remained employed until January 13, 2915.

In an email from Reed in dgarJanuary 2015, Brandt leacheéhat Reed had copies of
Simpson’s alleged threatening notebook pagesfact unknown to Defelants in November
when the pages had been discovered. Reed never told management that she had photographic
copies of the notebook gas until she emailed Brandt inndry. According to Reed, she was
never asked if she had copies of the notelmaales but, instead, was prasked who had seen
the notebook. When Brandt requested copigeehotebook pages which had been sent to Reed
on her phone, Reed provided only two of the five pagesed contends thamnly two of the
pages were legible and she didt have time to make the othgages legible due to the poor

quality of the photographs. According to Dedants, if Reed had come forward with the

®l (Defs’ Resp. to PI's SOF, { 108, ECF No. 7B&fendants appear to reason that Reed’s
statements must have offended Fifer becauseegimeted those statements. (PI's Resp. to Defs’
SOF, 1 60, ECF No. 66-1.)

%2 (Defs’ Resp. to PI's SOF, { 109, ECF No. 78.)

% (1d. at 7 110.)

17



notebook pages in November, they would not have had to “waste” time taking up the notebooks
and reviewing therfi?

When Toth reviewed Reed’s notebooks thatl been collected when management was
searching for Simpson’s notebodle discovered documents that Defendants contend should not
have been in Reed’s possession, namely déstnulogs which should have remained with the
destroyed product per FDA guidedsr According to Plaintiffthe documents were merely
training documents. Destruction logs are formarRPHEDium uses to track and show that the lab
destroyed unused sample product. These dentsrare subject to FDA and DEA regulations.
The purpose of the destruction log is to show and document any sample that is not consumed
during lab testing. These destruction logstemaslated into a DEA Form 41. The purpose of
the Form 41 is to record any unused produéfter completing the Form 41, the pharmacist
would sign off and the form would be turned into Toth. If a chemist is in charge of destroying a
sample, that chemist would know it actually Heeen destroyed because the pharmacist would
sign off on everything. Therefore, the chemisuld assume that éhproduct had not been
destroyed if the pharmacist had not signed®off.

The decision to terminate Reed was madeJanuary 12, 2015, randt, Hayes, and
Rasnic. All of these individualknew that Reed had madengolaints of discrimination and
retaliation. On Janug 13, 2015, Gipson, Gilmore, and Hardimcommunicated the decision to

Reed®® Simpson was also discharged that Yay.

% (PI's Resp. to Defs’ SOF, {1 62 - 65, ECF No. 66-1.)
% (1d. at 1 50-52.)

% (Defs’ Resp. to PI's SOF, 11 105 - 106, ECF R&) Plaintiff contends that Toth was also
involved in the decision-making.
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Reed was purportedly terminated for: (1jirmdation of a co-worker, Ada Fifer; (2)
misrepresentation/omission of data during iavestigation; and (3) possession of company
documents without authorizatiéh. PharMEDium has a progressidéscipline policy in place
that states that the “genenalactice is for progressive, cortee action, starting with a first
warning and ending with termination.” PharMiEm chose not to engage in progressive
discipline with Reed and insad terminated her without any warnings or counseling.
Management has some discretioméaelerate discipline to dischare.

Three African-American associate chemists wared after Plaintiffs were terminated.
Plaintiffs’ chemist positions were not fill€8.

Other than the complaints from PlaintifBharMEDium has not received any complaints
regarding Kjellin or TotH

Analysis

“Section 1981 prohibits intentional race disunation in the making and enforcing of
contracts involving both plib and private actors’® Section 1981 also prohibits an employer’s
retaliating against an employee fopposing racial discriminatioi. To prevail, Plaintiff must

prove by direct or circumstantiavidence that Defendants intentionally discriminated against

°7 (PI's Resp. to Defs’ SOF, 1 68, ECF No. 66-1.)
% (Defs’ Resp. to PI's SOF, 1 106, ECF No. 78.)
% (1d. at 1 107.)
" (PI's Resp. to Defs’ SOF, 1 69, ECF No. 66-1.)
"t (1d. at § 707.)

2 Spokojny v. Hamptos89 F. App’x 774, 777 (6th Cir. 2014) (citi@hristian v. Wal-Mart
Stores, InG.252 F.3d 862, 867—68 (6th Cir. 2001)).

3 CBOCS West, Inc. v. Humphrjé&s3 U.S. 442, 446 (2008).
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her on the basis of racer in retaliation for her complaints of discrimination when they
terminated hef?

Section 1981 claims are governed by the sémnelen-shifting standards as Title VII
claims’® Absent direct evidence of intentional distination or retaliatin, as in this case, a
plaintiff must use theMicDonnell Douglasramework for proving discmnination or retaliation
through circumstantial evidené®. Under this framework, if Plaintiff establishes a prima facie
case of race discrimination or retaliation, f@elants must then articulate a legitimate,
nondiscriminatory reason faheir employment decisiofi. If Defendants artulate a legitimate,
nondiscriminatory reason for the decision terminate Plaintiff, any presumption of
discrimination or retaliation drops from the caaed Plaintiff must prove by a preponderance of

the evidence that Defendanssated reason was pretext{falAlthough the burden of production

4 Spokojny589 F. App’x at 777 (citingymini v. Oberlin Coll. 440 F.3d 350, 358 (6th Cir.
2006)). In her response, Plaffihias clarified that her clainare for racial discrimination and
retaliation as they relate to her termination atades that she has alblaned any other claims,
including her hostile environment claim. (PI's Resp. p. 1, ECF No. 66.)

> Wade v. Knoxville Utilities Bd259 F.3d 452, 464 (6th Cir. 2008ee also Jackson v.
Quanex Corp.191 F.3d 647, 658 (6th Cir. 1999) (“Wview claims of alleged race
discrimination brought under § 1981 . . . unther same standards as claims of race
discrimination brought under Title VII.”)

® McDonnel-Douglas Corp. v. Green#l1 U.S. 792 (1973Texas Dep'’t of Cmty. Affairs v.
Burding 450 U.S. 248 (1981%t. Mary’s Honor Ctr. v. Hick$09 U.S. 502 (1994)See
Lindsay v. Yates198 F.3d 434, 440 n. 7 (6th Cir. 2007) (“TMeDonnell Douglas/Burdine

framework applies only when discrimination pléiis rely on circumstantial evidence to prove
their claims.”).

" Hicks 509 U.S. at 506-07.

8 |d. at 507.
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shifts, the ultimate burden of persuading the trier of fact that Defendants intentionally
discriminated or retaliated against Pti#frremains at all times with Plaintiff’

Race Discrimination Claim

To demonstrate a prima facie case of ragerdnination, the plaifff must show that
“(1) he or she was a member of a protectedscly he or she suffered an adverse employment
action; (3) he or she was qualified for the positiand (4) he or sh&as replaced by someone
outside the protected class or was treated réffitdy than similarly-situated, non-protected
employees® “The key question is always whether, untiee particular facts and context of the
case at hand, the plaintiff has presented sufficient evidence that he or she suffered an adverse
employment action under circumstances whigive rise to an inference of unlawful
discrimination.®*

Here, it is undisputed thatdhtiff Reed meets the first theeslements of the prima facie
case. She is African—American; she was terrashaand she was qualified for the position that
she held. Defendants contend tRdaintiff cannot show that shwas treated differently than
similarly-situated, non-protectezinployees. In the alternative, Defendants contend that, even if
Plaintiff has established a prima facie case, they have articulated a legitimate non-discriminatory

reason for her termination that was not a prdtmxtiscrimination. The&ourt finds Defendants’

® Burdine 450 U.S. at 256.

8 Wright v. Murray Guard, In¢.455 F.3d 702, 707 (6th Cir. 2006) (quotBifarlo v. Potter
358 F.3d 408, 415 (6th Cir. 2004)).

81 Macy v. Hopkins County Sch. Bd. of E¢d84 F.3d 357, 365 (6th Cir. 200@&hrogated on
other grounds by Lewis tAumboldt Acquisition Corp681 F.3d 312, 313 (6th Cir. 20123ee
alsoBaldwin v. Wright Patterson Air Force Bast63 F. App’x 487, 490 (6th Cir. 2012)
(quotingMacy).
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argument that Plaintiff cannot show that she tweated differently than similarly-situated, non-
protected employees to be meritorious.

Although the Sixth Circuit Gurt of Appeals held iMitchell v. Toledo Hosp964 F.2d
577, 583 (6th Cir. 1992}hat to be considered “similarly situated” in the disciplinary context,
“the plaintiff must show that theomparables’ are similarly-situated all respects, the Court
later clarified that “the plaintiff and the enogkee with whom the plaintiff seeks to compare
himself or herself must be similar[, that “nearly identical,”] in “all of theelevantaspects®

Thus, to be deemed “similarly-situatedkie individuals with whom the plaintiff

seeks to compare his/her treatment nhaste dealt with the same supervisor,

have been subject to the same starglartl have engaged in the same conduct

without such differentiating or mitigay circumstances that would distinguish

their conduct or the employerteeatment of them for £
Courts “should not demand exact correlation, $hauld instead seek relevant similarit§.™In
the disciplinary context, [th&ixth Circuit has] held that tbe found similarly situated, the
plaintiff and his proposed comparator must have engaged in acts of ‘comparable seriofsness.”

In the present case, Plaintiff contentist the following Caucasian employees were

similarly situated to her but were treated differently: Defendant Keri Kjellin, Elizabeth Simpson,

82 Ercegovich v. Goodyear Tire & Rubber Cb54 F.3d 344, 352 (6th Cir. 1998) (emphasis in
original) (citation omittedjexplaining that Mitchell itself only relied onhlose factors relevant
to the factual context in which tiitchell case arose) .

8 Mitchell, 964 F.2d at 583See alsMallory v. Noble Corr. Inst.45 F. App'x 463, 471- 72
(6th Cir. 2002) (discussingdha similarly situated employee is one who has the same
supervisor, was subject to the same standzfrdsnduct, and engaged in “nearly identical’
conduct without differentiating or mitigating circstances that would distinguish their conduct
or the employer’s response).

8 Perry v. McGinnis209 F.3d 597, 601 (6th Cir. 2000).

8 Wright, 455 F.3d at 710 (citinGlayton v. Meijer, Ing.281 F.3d 605, 611 (6th Cir. 2002)).
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and Dustin Hall. According tBlaintiff, both Kjellin and Simpon “confronted and intimidated”
her and Plaintiff Crayton “but did no¢ceive any discipline for those actioi8.”

To the contrary, it is undisputed that botreln and Simpson were disciplined for their
actions that were found to be inappropriate. Thetn were referred for training for their racial
remarks, Kjellin was counseled, and Simpson wanit@ted on the same day that Plaintiff Reed
was terminated. Moreover, Kjellin did not have game supervisor or the same job as Plaintiff
Reed?’

Plaintiff Reed points to Simpson’s remsrko Plaintiff Craydpn in 2013 concerning
Crayton’s alleged tardiness as being comparableer own purported intimidating remarks to
Fifer. Plaintiff's argument fails because thex@o evidence that anyoimeHuman Resources or
in management, other than Kjelliknew about Simpson’s remarf8. Especially of note is the
fact that there is no evidence that the persoaking the decision to iminate Plaintiff (Brandt,
Hayes, or Rasnic) knew about Simpson’s 2013 rkest Crayton at the time that the remarks
were made.

Plaintiff also asks the Court to considee tlacially offensive coments made by Kjellin
and Simpson as circumstantial evidence of disicition to establish her prima facie case. As
noted by Defendants, these comments were not nmathee context of Plaintiff's termination,
and the remarks were not made by the decisiakens (Brandt, Hayesnd Rasnic). Moreover,

Defendants promptly investigated reports of tbmarks and, as pointed out above, Kjellin and

8 (PI's Surreply p. 3, 81-2.)

87 SeeMallory., 45 F. App’x at 472 (“As a correotis officer, Hawkes had a different
supervisor and was governed in some part byréiffiestandards of conduct, and therefore he is
not a similarly situated person.”).

8 The evidence in the recostiows that Crayton reported ttenversation to Kjellin. (Brandt
Dep. pp. 54-55, ECF No. 57-3.) (Q. “And she [Crayton] said that she had complained to Ms.
Kjellin?” A. “Yes.” Q. “And Ms. Kjellin said she wuld get back to her ardidn’t.” A. “Yes.”)
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Simpson were disciplined for those remarks.islundisputed that the following actions were
taken in response to Plaintiffs’ complain{&) Simpson was counseled and reminded not to
make additional comments because such conmsneete not tolerated by PharMEDium; (2) the
“point persons” idea was not implemeditend (3) diversit training occurred®

Plaintiff claims that Hall is a comparatordagise he received leadership training while
she did not. However, the relevant issue is idrePlaintiff and Hall were treated differently in
the disciplinary context — not whetherethreceived the sae work opportunitieS’ Thus, the
Court finds that, as with Kjeli and Simpson, Hall was not simikadituated to Plaintiff in the
context of her termination.

Because Plaintiff cannot establish the tbhuprong of a prima facie case of race
discrimination regarding her termination, Defentdaare entitled to summary judgment on this
claim.

Retaliation Claim

A plaintiff may make a prima facie case ofal@tion by showing that (1) she engaged in
protected activity, (2) thactivity was known to the defendant, (3) the plaintiff was subjected to a
materially adverse action, and (4) there wasmasal connection between the protected activity
and the adverse actih.In their motion, Defendants state tliaey do not dispute that Plaintiff

has established a prima faaiase of retaliation for the purpose of deciding the summary

8 (PI's Resp. to Defs’ SOF, 56, ECF No. 66-1.)

% Hall and Simpson’s alleged access to leadershd training opportuties not available to
Plaintiff could be relevant Plaintiff was pursuing claims othéhan her termination claim.

%1 See Harris v. Metro. Gov't dashville & Davidson Cnty., Tenrs94 F.3d 476, 485 (6th Cir.
2010).
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judgment motior’? Therefore, the Court must decid®ifendants have stated a legitimate non-
retaliatory reason for Plaintiff's termation that is not pretextual.

Defendants’ burden at this stage is “elgra burden of production, not of persuasion,
and it does not involve eredibility assessment® “Indeed, the employersurden is light: it is
‘satisfied if he simply explains what hbas done or produces evidence of legitimate
nondiscriminatory reasons™ Defendants’ stated reasons fomiRtiff's termination are: (1)
intimidation of a co-worker, Ada Fifer; (2hnisrepresentation/omigsi of data during an
investigation; and (3) possession ofrqEany documents without authorizatiGnThese reasons
are sufficient to satisfy Defendants’ burden of production. Therefore, the burden shifts back to
Plaintiff to show pretext - i.éghat Defendants’ “reasons” were fabricated to conceal a retaliatory
motive >

Plaintiff “can show pretext ithree interrelated ways: (1)ahthe proffered reasons had
no basis in fact, (2) that the proffered reasdidsnot actually motivate the employer’s action, or

(3) that they were insufficiertb motivate the employer’s actiod’” To ultimately prevail, the

%2 (Defs’ Memo. p. 16, ECF 57-1.)

% Upshaw v. Ford Motor Co576 F.3d 576, 585 (6th Cir. 2008Ee also McNeail-Tunstall v.
Marsh USA 307 F.Supp. 2d 955, 967 (W.D. Tenn. 2004) (same).

% Brown v. Ohio State Univ616 F. Supp.2d 740, 750 (S.D. Ohio 2009) (qudBdgof Trs. v.
Sweeney439 U.S. 24, 25 n. 2 (1978})ff'd, 385 F. App’x 486 (6th Cir. 2010).

% (Defs’ Resp. to PI's SOF, { 106, ECF No. 78.)

% SeeChen v. Dow Chem. G&80 F.3d 394, 400 (6th Cir. 2009) (citiGgpy v. United Parcel
Serv., Inc.501 F.3d 695, 703 (6th Cir. 2007)).

% Chen 580 F.3d at 400.
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plaintiff must prove thathe real reason for the empkr's action was retaliatioli. However,

the plaintiff employee is not required to cathis ultimate burden at the summary judgment
stage. Instead, she “need only produce enough evidence to support a prima facie case and to
rebut, but not to disprove, the defendant’s proffered rational[S]Jummary judgment is proper

if, based on the evidence presented, a joould not reasonably doubt the employer’s
explanation.*®

Plaintiff has presented the following eviderafepretext. As to Defendants’ contention
that she intimidated her co-workéPlaintiff has pointed to ewvehce, which if believed, shows
that Fifer did not feel intimidated by Plaintifhd, therefore, this reason had “no basis in fact.”
There is evidence ithe record that Human Resourgasrsonnel, Gil Gipson and Rosalind
Gilmore, spoke to Fifer outside of the presenc&jeflin and that Fifer said that Reed had not
been rude or intimidating and thaeshever felt bullied or harassed R&&d.

Regarding Plaintiff's alleged misrepresation or omission of data during an
investigation, i.e., her failure to tell Defendathst she had copies of the alleged threatening
pages from Simpson on her phoneiRtiff has pointed to evidendbat she was never asked if
she had copies of the pages,bunstead, was asked who had sé¢lee pages. Plaintiff told

Defendants that Farsee had seen the pages.indiehe evidence in the light most favorable to

% Griffin v. Finkbeiner 689 F.3d 584, 594 (6th Cir. 2012) (citiXits v. Consol. Freightways
Corp. of Del, 285 F.3d 508, 522 (6th Cir. 20023ke alsaChen 580 F.3d at 400 n. 4 (advising
courts to avoid formalism in the application of ttest and to not “losegit of the fact that at
bottom the question is always whether the @ygl made up its stated reason to conceal
intentional discrimination”).

% |d. at 593 (quotindBlair v. Henry Filters, Ing.505 F.3d 517, 532 (6th Cir. 2008)erruled
on other grounds by Gross v. FBL Fin. Servs.,, 1867 U.S. 167 (2009)).

190 Chen 580 F.3d at 400 n. 4 (citation omitted).

101 (Defs’ Resp. to PI's SOF, § 108, ECF No. 78.)
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Plaintiff, the trier of fact could find thddefendants should have followed up with Farsee and
Simpson if they were concerned about “wastingSources in locating the pages and that this
stated reason did not actually motevéthem to terminate Plaintiff Reed.

There is also a disputed issue of fact ashether Plaintiff was in possession of company
documents without authorizatiar if those documents were ¢y training documents. The
jury could find that thiseason had no basis in fact.

Supporting the Court’s finding that there asdisputed issue of fact as to whether
Defendants’ reasons are pretextisathe temporal proximity bewen Plaintiff's complaints and
her termination. Temporal proximity, standildpne, is not enough to withstand summary
judgment®® “While temporal proximity is sufficiet to meet the low burden required to
establish a prima facie case of retaliation in violation of the FMLA, it is not alone sufficient to
establish that an employer's legitimate, rmbseriminatory reason for discharge was a
pretext.*®® But, suspicious timing may be “a@tg indicator of pretext when accompanied by
some other, independent evident¥.”

In the present case, a timeline df tielevant events is as follows:

October 7, 2014 - Plaintiff filed a complaim which Plaintiffdescribed a series

of issues that she believed constitutadial discrimination and harassment. She

specifically complained of actins by Kjellin and Simpson.

October 10, 2014 - Plaintiff Crayton filedcamplaint of racial discrimination and
harassment.

192 see Skrjanc v. Great Lakes Power Service Com2aigyF.3d 309 (6th Cir. 2001olley v.
Giles County 165 F. App’x 447, 451-452 (6th Cir. 2006) (“even a strong temporal connection,
without more, is insufficient to withstand summary judgment”).

193 Heady v. United Statdsnrichment Corporation146 F. App’x 766, 770-771 (6th Cir. 2005).

104 Bell v. Prefix, Inc.321 F. App’x 423, 431 (6th Cir. 200@)itation and internal quotation
marks omitted).
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October 14, 2014 - Brandt informed Kjellin thle complaints filed against her.

October 17, 2014 - Kjellin emailed Toth a “List of Issues” that she had with
Plaintiff Reed.

October 23, 2014 - Plaintiffs met wiiloth regarding their complaints.

October 28, 2014 - Plaintiff Crayton eiea Brandt to complain of alleged
retaliatory behavior by Kjellin.

October 29, 2014 - Plaintiff Reed calledaBdt to complain of retaliation.

November 4, 2014 - Brandt conducted #Hofe-up conversation with Kjellin in
which Kjellin acknowledged that a dissgion related to race occurred in her
presence. Kjellin and Brandt discudseommunications training for Simpson.
Kjellin also received training.

November 5, 2014 - Farsee discovergubesonal notebook belonging to Simpson
which allegedly contained thresatio harm Plaintiff Reed.

November 7, 2014 - Kjellin picked up all tife notebooks in the laboratory in an
attempt to find Simpson’s notebook.

November 10, 2014 - Reed filed a chargeaufial discrimindon and retaliation
against PharMEDium with the EEOC.

November 12, 2014 - Reed allegedly resbch laboratorynotebook to do her
work, but Kjellin told her thashe could not have it.

November 13, 2014 - Reed sent an email to Brandt complaining of alleged
retaliation by Kjellin.

November 17, 2014 - Kjellin emailed Reedtstg that she needed certain work
that day. Reed was allegedly unable to complete this work because Kjellin had
withheld the notebooks needed to perform the work.

November 18, 2014 - Reed complained to Brandt about the November 17 email
from Kjellin.

December 1, 2014 - Kjellin complained to Toth about Plaintiff's review of a
chromatography procedure.

December 4, 2014 - Kjellin sent an emailToth questioning why Reed was in
the laboratory after 7 p.m.
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December 12, 2014 - Brandt spoke witheReregarding the outcome of the
investigation of Plaintiffs’ complainteind the actions that would be taken in
response to their complaints.

December 24, 2014 - Reed emailed Braadain regarding Kjellin’s alleged
harassment.

December 31, 2014 - Kjellin spoke to Gus Gipson about Fifer’s conversation with
Plaintiff. Kjellin describedrifer as feeling very upsand harassed. According to
Gipson, Fifer never said thalhe felt bulliedor harassed.

Early January 2015 - Brandt learnedatttReed had copies on her phone of
Simpson’s alleged threatening notebook pages.

January 12, 2015 - The decision to termen@eed was made by individuals who
knew that Reed had made complaimitgliscrimination and retaliation.

January 13, 2015 - Plaintiff was told of the decision.

The trier of fact could find that Defendanttated reasons were pretextual based on the
close proximity in time between Plaintiff Reedrstial complaint about discrimination and her
subsequent complaints about retaliation andténination, combined with the other evidence
discussed abov®® The trier of fact could also find asiéence of pretext that Plaintiff received
positive performance evaluations prior to hemptaints of discrimination and, after she
complained, Kjellin began finding fault with Plaintiff's work, which subjected Plaintiff to
increased scrutiny from management.

Because Plaintiff has pointed to evidencethe record from which the finder of fact
could find that Defendants’ actilated reasons for Plaintiffsermination were pretextual,
summary judgment is not appropriate on hdali@ion claim. Consquently, Defendants’

motion for summary judgmeioin this claim is denied.

195 ¢ 1., Singfield v. Akron Metro. Hous. AutB89 F.3d 555, 556 (6th Cir. 2004) (concluding
that temporal proximity alone of three montisssignificant enough to constitute sufficient
evidence of a causal connection for the purmdsatisfying [the @intiff's] burden of
demonstrating a prima facie [retaliation] case.”)
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Summary and Conclusion

Defendants’ motion for summary judgmeat to Plaintiff Sheila Reed BARTIALLY
GRANTED andPARTIALLY DENIED . The motion iSSRANTED to the extent that Plaintiff
has brought any claims other thiaer 8 1981 race discriminatiomdretaliation claims as they
relate to her termination, ingling a hostile environment claim any claims under Title VII.
The motion is als@&SRANTED on Plaintiff's § 1981 claim thaghe was terminated because of
her race. The motion IDENIED on Plaintiff's § 1981 claim that she was terminated in
retaliation for complaining of race discrimination.

IT 1S SO ORDERED.

s/ S. Thomas Anderson
STHOMAS ANDERSON
UNITED STATESDISTRICT JUDGE

Date: Septembefl3,2016
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