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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

MARQUES ABSTON, by his
grandmother and next friend

RUBY ABSTON; MARVEL ALLEN;
FOSTER ADAMS;

CURLANDOUS SMITH, by his mother
and next friend CHARLOTTE SMITH,;
HATTIE WOODWARD; and
TONDALAYA JACKSON,

Plaintiff s,

V. No. 15-2343FA-dkv

SHELBY COUNTY SCHOOLS,

N s = N N N s N N N N N N N N

Defendant.

ORDER GRANTING DEFENDANT'S MOTION TO DISMISS

Before the Court iDefendant Shelby County Schools’ Motion to Dismiss (ECF No. 8)
filed on June 12, 2015Plaintiffs Marques Abston, by his grandmother and next friend Ruby
Abston; Marvel Allen; Foster Adams; Curlandous Smith, by his mother and remd Lharlotte
Smith; Hattie Woodward; and Tondalaya Jackeaxe responded in opposition, and Defendant
has filed a reply brief. For the reasons set forth below, Defendant's MOGBRAMNTED .

BACKGROUND

Defendant argues that the Complaint fails tdestplausibleclaim for relief. Pursuant to
Federal Rule of Civil Procedure 12(b)(6), the Court accepts the followinigpleelded fact
allegations of the Complaint as tramd views the allegations in a light most favorable to

Plaintiffs. Minor Plaintiffs Marques Abston and Curlandous Smith are seventh grade students at
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South Side Middle School in Memphis, Tennessee. Defendant Shelby County Schools has
reassigned all six through eighth grade students at South Side Middle, incthdimginor
Plaintiffs, to Riverview Middle School for the 20016 school year. (Compl., I. Parties, 11 1,
2; lll. Factual Allegations  1.) Plaintiffs Marvel Allen, Hattie Woodward, aoadBlaya
Jackson are Shelby County Scheot#achers who were displaced as teacherSoath Side
Middle as of May 2015 due to Defendant’s reassignment of students from South Side Middle to
Riverview Middle. (d., I. Parties{[ 46.) Plaintiff Foster Adams is a community activist in the
South Side neighborhoodld({ 3.)

Plaintiffs challenge the reassignment of students from South Side Middle to Riverview
Middle and contend that the reassignment violates Plaintiffs’ rights under Tithé tie Civil
Rights Act of 1964, the Equal Protection Clause of the Fourteenth Amendment toitéeé U
States Constitution, and Article Xl, section 8 of the Tennessee Constitutgnlll( Factual
Allegations, | 3.) Plaintiffs allege that the reassignment will deny students equal educational
opportunities. 1. T 4.) For support Plaintiffs cite the fact that the District Attorney has
designated the Riverview area a public nuisance and an injunction zone for ajarty, a
particularly the criminal activities of the Riverside Rolling Nineties Crigd.) (Plaintiffs also
cite the poor academiclaievement of students at Riverview Middle, the lack of elective courses
in Spanish and computer at the school, and the generally poor physical condition of the
Riverview Middle School campus.Ild( 11 5, 6.) From these premises, Plaintiffs allege that
Defendant’s reassignment plan will deny students and parents in the South Side dgmmuni
equal protection of the laws as well @aslate their rights under Article Xl, section 8 of the
Tennessee Constitution.ld() Plaintiffs further allege that Defendamtreassignment plan

violates Title VI of the Civil Rights Act of 1964.1d()



In its Motion to Dismiss, Defendant argues that the Complaint fails to state any claim for
relief. First, Defendant argues that Plaintiffs have failed to allegevat@ractio for violations
of Title VI because the Complaint does not allege that the Shelby County Stieznéd
similarly situated people of a different race or color more favorably Faintiffs. Likewise,
Plaintiffs have failed to support their Equrotetion claims with any allegatiothat Defendant
treated similarly situated students of a different race mm@dhly than Plaintiffs. As for any
claim alleged by the nestudent Plaintiffs, Defendant argues that all of the facts in the
Complaint concern the effect of the reassignment on studentdlagethe infringement of their
rights. None of the nestudent Plaintiffs have alleged how the reassignment will result in the
violation of their constitutional rights. Defendant finally argues that theplant’s allegations
about the quality of education at Riverview Middle, or lack thereof, are nothing more than
speculation or conjecture. For these reasons, the Court should dismiss the Coordiaiioté
to state a claim.

In their response in oppitien, Plaintiffs argue that the similarly situated children who
are receiving more favorable treatment frtime school systerare the “other children in the
Shelby County Schools.” (Pl.’s Resp. in Opp’'n 3, ECF. No. 10.) The disparate treatment
resultingfrom the school reassignment consists of Riverview Middle’s dangerous surmgundin
area, deterioratg physical plant, and trackecord of low academic achievement. Plaintiffs
contend that these conditions deny them equal educational opportunities in violation giithe ri
described by the Tennessee Supreme Coufemmessee Small School Systems v. McWherter
851 S.W.2d 139 (Tenn. 1993). The Complaiites Defendant’s own report on the poor
condition of Riverview Middle and argue that substandarditiasilat that school are essentially

separate and unequal to other schools in the Shelby County syldterminor Plaintiffs enjoyed



better facilities and academic instruction at South Side MidAled Plaintiffs have attached to
their brief an analysisomparing standardized testing results for students at South Side Middle
and Riverview Middle. As for the Riverview area, Plaistiféstate their allegations that the
school reassignment “singlest a particular group of children to be sent intentionally into harms
way.” (Id. at 4.) In light of all the circumstances, Plaintiffs question why children from
Riverview Middle were not reassigned to South Side Middle or why the South Sakntst
could not be reassigned to Idlewild or Bellevue schoolsintitfa argue that their Complaint
plausiblyallegesall of their claims.

Defendant has filed a reply, arguing that Plaintiffs have conceded their Titlaini and
any claim brought by the nestudent Plaintiffs by failing to address them in tliegponsdrief.
Defendant largely focusessiteply onthe exhibits cited by Plaintiffs to support their claims
about Riverview Middle and its surrounding neighborhood. The report about Riverview
Middle’s condition was in point of fact a recommendation for the consolidation ofviawer
Middle and Carver High School. According to Defendant, the report did contain data about
Riverview Middle’'s academic achievement and declining enroliment, but @efeasserts that
the data from the 2014 report is now datédseparate report abotite condition ofRiverview
Middle’s campus wasreassessment from 2013 documenting repairs needed at the school. The
exhibit does not show that Riverview Middle is dilapidated. Defendant also disputdadf®la
claims about thacademic disparity between South Side Middle and Riverview Middle, arguing
that both schools have similar standardized test scores. And as famasircthe area near
Riverview Middle, Defendant responds that there is no allegation about crime ati®iver
Middle itself. Therefore, the Complaint is ripe for dismissal.

STANDARD OF REVIEW




A defendant may move to dismiss a claim “for failure to state a claim upon which relief
can be granted” under Federal Rule of Civil cae 12(b)(6). When considering a Rule
12(b)(6) motion, the Court must treat all of the we##laded allegations of the pleadings as true
and construe all of the allegations in the light most favorable to themoeing party*
However, legal conclusienor unwarranted factual inferences need not be accepted as‘Troe.
avoid dismissal under Rule 12(b)(6), a complaint must contain either direct or iidlerent
allegations with respect to all material elements of the cldinuhder Rule 8 of the Fedéra
Rules of Civil Procedure, a complaint need only contain “a short and plain statementlainthe
showing that the pleader is entitled to reli&fAlthough this standard does not require “detailed
factual allegations,” it does require more than “lalaeld conclusions” or “a formulaic recitation
of the elements of a cause of actidnlh order to survive a motion to dismiss, the plaintiff must
allege facts that, if accepted as true, are sufficient “to raise a right to relief ti®e speculative

level’ and to “state a claim to relief that is plausible on its fdce“A claim has facial

! Scheuer v. Rhode416 U.S. 232, 236 (19748aylor v. Parker Seal C975 F.2d 252,
254 (6th Cir. 1992).

2 Morgan v. Church’s Fried Gbken 829 F.2d 10, 12 (6th Cir. 1987).

3 Wittstock v. Mark a Van Sile, In®@30 F.3d 899, 902 (6th Cir. 2003).

* Fed. R. Civ. P. 8(a)(2).

® Ashcroft v. Igbal556 U.S. 662, 681 (2009ell Atlantic Corp. v. Twombl50 U.S.
544, 555 (2007) See als Reilly v. Vadlamudi680 F.3d 617, 622 (6th Cir. 2012) (quoting
Twombly,550 U.S. at 555).

® Twombly 550 U.S. at 555, 570.



plausibility when the plaintiff pleads factual content that allows the court o tthe&reasonable
inference that the defendant is liable for the misconduct all€ged.”
ANALYSIS

|. Equal Protection under the Fourteenth Amendment

The first issue presented is whether the Complaint states a plausible claioigtbons
of the Equal Protection Clause of the Fourteenth Amendment. The Fourteenth Amendment
provides that “[n]o State shall ... deny to any person within its jurisdiction thé mgbection of
the laws.® The purpose of the Fourteenth Amendment is “to secure every person within the
state’s jurisdiction against intentional and arbitrary discrimination, whetbeasioned by
express terms of a statute or by its improper execution through duly constitetes. AgThe
Supreme Court’'s “equal protection jurisprudence has typically been concernbd wit
governmental classifications that affect some groups of citidéferently than others'™® “To
state an equal protection claim, a plaintiff must adequately plead thatvibegent treated the
plaintiff disparately as compared to similarly situated persons and tHatsparate treatment
either burdens a fundamental right, targets a suspect class, or has no ratierial bas Sixth

Circuit has described disparate treatment as “[tjhe threshold element of an exeatiqr

"Igbal, 556 U.S. at 678.

8 U.S. Const. amend. XIV, § 1.

® Sadie v. City of Clevelan@18 F.3d 596, 601-02 (6th Cir. 2013) (quotBigux City
Bridge Co. v. Dakota Cnty260 U.S. 441, 445 (1923)).

19 Engquist v. Oregon Dep't of Agi553 U.S. 591, 601 (2008).

1 Ctr. for Bio-Ethical Reform, Inc. v. Napolitan648 F.3d 365, 379 (6th Cir. 201%ge
alsoDeleon v. Kalamazoo Cnty. Rd. Comn¥89 F.3d 914, 918 (6th Cir. 2014) (“To state a
claim under the Equal Protection Clause, a § 1983 plaintiff must allege that a tetate ac
intentionally discriminated against the plaintiff because of membership inextadiclass.”).



claim."*?

The Court holds that the Complaint fails to state any Equal Protection whader the
federal Constitution. Plaintiffs have failed to allege thatShelby County Schoatengled them
out for disparate treatment on the basis of their race. In fact, the Complaint snclode
allegations about race at allhe Complaint merely alleges that Defendant reassigned the minor
Plaintiffs from South Side Middle to Riverview Middle and denied them equal edudationa
opportunities as compared to other students in the Shelby County system. Thisoalldges
not statea claim for disparte racial treatmentnder the United States ConstitutioRlaintiffs’
equal protection claimbear someresemblanceto the claims brought by the plaintiffs in
Tennessee Small School Systems v. McWhdé®dr S.W.2d 139 (Tenn. 1993)The Small
Schoolplaintiffs alleged that the Tennessee system for funding public schools violated their
equal protection rights under the Constitution of the United States and the Tennessee
Constitution. But as the Tennessee Supreme Court acknowledge&mé#lieSchooplaintffs
were ‘hot entitled to relief under the equal protection provisions of the Fourteenth Amendment
to the United States Constitutiohecause ofhe United States Supreme Court’s decisioSam
Antonio IndepndentSchool Distict v. Rodriguez411 U.S. 1(1973)*® Without some allegation
to show that Defendant singled out students at South Side Middle for disparaternitdstoause
of their race, the reassignment of students from one school campus to another camues, howe

undesirable, does not implicate the Equal Protection Clause of the Fourteenth Amtenfciime

12 Faith Baptist Church v. Waterford Twis22 F. App’x 322, 329 (6th Cir. 2013)
(quotingSatawa v. Macomb Cnty. Road Comn6&9 F.3d 506, 528 (6th Cir. 2012)).

13 Tennessee Small Sch. Sys. v. McWhe8fr S.W.2d 139, 152 (Tenn. 1993).



Federal Constitutioh! Therefore, Defendant’s Motion GRANTED as to this claim.
Il. Title VI of the Civil Rights Act of 1964

The next issue presented is whether the Complaint statagsalyte claim for violation of
Title VI. Title VI of the Civil Rights Act of 1964 provides that “No person in the United States
shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program dy aeteiving
Federal financial assistant® The Sixth Circuit has held that a plaintiff alleging a Title VI
claim must prove that a defendant hasleded the plaintifffrom a federally financed proam
on the basis of the plaintiff'sace and that race was thgetermining factor in the exclusién®
At the pleadings stage, this means the complaint cannot rest on conclusaicaitegut must
include ‘“additional supporting details’ For example, asingle allegation that the plaintiff
belongs to a suspect class will “not state a claim of racially motivated disdimmin The
Complaint in the case at bar is silent about the race of the named Plaintiffs diydowlits any
“additional supportingdetails” to show that Defendant has subjected Plaintiffs to race
discrimination. Therefore, the Court holds that the Complaint fails to state a clarol&bion

of Title VI. Defendant’'s Motion i$SRANTED as to this claim.

4 But see idat 140 (construing the Tennessee Constitutionésanteef equal
protection ‘of the law to all citizenfto] require that the educational opportunities provided by
the system of free public schools be substantially &qual

®42 U.S.C. § 2000d.

% Buchanan v. City of Bolivar, Ten@9 F.3d 1352, 1356 (6th Cir. 1996).

" Foster v. Michigan573 F. App’x 377, 388-89 (6th Cir. 201¢)tations omitted).

181d. (citations omitted).



lll. Claims under the Tennessee Constitution

The only claim remainings Plaintiff's allegation that Defendant’s reassignment of
students to Riverview Middle violates the Tennessee Constituliba. Court exercisesubject
matter jurisdictionin this caseover Plaintiffs’ claims uder federal law pursuant to 28 U.S.C. §
1331 and supplemental jurisdiction over any claim under state law, including the Benness
Constitution,pursuant to 28 U.S.C. 8§ 1367[l]n any civil action of which the district courts
have original jurisdiction, the district courts shall have supplemental jurigdiotier all other
claims that are so related to claims in the action within such original jurisdictiothéyaform
part of the same case or controversy under Article Il of the Unite@sS@onstittion.”*°
Nevertheless,hie Court retains the discretion to decline to exercise supplemental jurisdiction
over a related claim if

(1) the claim raises a novel or complex issue of State law,

(2) the claim substantially predominates over the claim or clairas which the district

court has original jurisdiction,

(3) the district court has dismissed all claims over which it has original jurisdiotion,

(4) in exceptional circumstances, there are other compelling reasons for ndeclini

jurisdiction°
Geneally, if a federal claim is dismissed before trial, the state claims should be ddnaiss
well.?*

Here the Court has held that the Complaint fails to state a plausible claieidbunder

the United States Constitution or Title VI. In light of the Court’s dismissal of Plairfgideral

claims, the Court hereby declines to exercise supplemental jurisdictiorPtaretiff’'s claims

1928. U.S.C. § 1367(a).
20 8 1367(c).

2L Taylor v. First of Am. BankVayne 973 F.2d 1284, 1287 (6th Cir. 1992) (quoting



under the Tennessee Constitution. Therefore, those claims are dismissed withdidegouejder
28 U.S.C. § 1367(c)(3).

CONCLUSION

Defendant’'s Motion to Dismiss iISRANTED as to Plaintiff's claims under Equal
Protection Clause of the Fourteenth Amendment and Title VI of the Civil Rights AQGa.
Those claims are dismissed with prejudice. Pursuant to 28 U.S.C. §)(3h7the Court
declines to exercise supplemental jurisdiction over Plaintiff's claims rutite Tennessee
Constitution. Those claims are dismissed without prejudice.

IT IS SO ORDERED.

s/ S. Thomas Anderson
S. THOMAS ANDERSON
UNITED STATES DISTRICT JUDGE

Date:August 3, 2015.

United Mine Workers v. Gibb883 U.S. 715, 726 (1966)).
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