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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

MICHAEL JEROD WILLIAMS, )

)
Plaintiff, )

)

VS. ) No. 2:15-cv-2612-JDT-tmp
)

BILL OLDHAM, et al., )
)
)

Defendants. )

ORDER DISMISSING COMPLAINT AND GRANTING LEAVE TO AMEND

On September 15, 2015, Plaintiff Michaelateiwilliams (“Williams”), who is confined
as an inmate of Shelby County Criminal Justianter (“Jail”), in Menphis Tennessee, filed a
pro secomplaint pursuant to 42 U.S.C. § 1983 axpanied by a motion asking leave to proceed
in forma pauperis(ECF Nos. 1 & 2). On September 17, 2015, this Court ordered Williams to
comply with 28 U.S.C. 8 1915 (a) or pay the $400! éiling fee. (ECF No. 4.) After Williams
submitted the proper motion (ECF No. 5), inaxder issued October 1, 2015, the Court granted
leave to proceedn forma pauperisand assessed the civil fif fee pursuant to the Prison
Litigation Reform Act (“PLRA”), 28 U.S.C. §8915(a)-(b). (ECF No. 6.) The Clerk shall
record the defendants as Shelby County Sheiriff@dham, Chief of Security Robert Moore,
and D. Benn.

. THE COMPLAINT
Williams alleges that he is being denied access to his legal counselor and the law library,

that he is being denied recreation, fresh air,e@cise, that his mealseaice cold and the same
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thing every day, that he is constantly locked mdell, that he is denied cold water to drink and
hot water to wash his face and bruss teeth, that he is beingéed to eat food in his cell where
his toilet is housed, and he haeh treated with cruand unusual punishment since being there.
(Compl. at 2, ECF No. 1)
Williams seeks to have the issues addressed and have the Jail correct all of their wrongs.
(Id. at 3.)
[I. ANALYSIS

A. ScreeningandStandard

The Court is required to screen prisoner clamps and to dismiss any complaint, or any
portion thereof, if the complaint—

(1) is frivolous, malicious, or fails tgtate a claim upon which relief may be
granted; or

(2) seeks monetary relief from a defendant who is immune from such relief.
28 U.S.C. § 1915A(b); see alg8 U.S.C. § 1915(e)(2)(B).

In assessing whether the complaint in ttese states a claim on which relief may be
granted, the standards under FedCR. P. 12(b)(6), as stated Ashcroft v. Igbgl556 U.S. 662,
677-79 (2009), and iBell Atlantic Corp. v. TwombJy650 U.S. 544, 555-57 (2007), are applied.
Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010). “Accepting all well-pleaded allegations in
the complaint as true, the Court ‘consider[s¢ tfactual allegations in [the] complaint to
determine if they plausibly suggemt entitlement to relief.”Williams v. Curtin 631 F.3d 380,

383 (6th Cir. 2011) (quotingybal, 556 U.S. at 681) (alteration iniginal). “[P]leadings that . . .
are no more than conclusions . . . are not entitled to the assumption of truth. While legal
conclusions can provide theafmework of a complaint, they must be supported by factual

allegations.” Igbal, 556 U.S. at 67%ee also TwombJyp50 U.S. at 555 n.3 (*Rule 8(a)(2) still



requires a ‘showing,’ rather than a blanket agsertof entittement to relief. Without some
factual allegation in the complaint, it is hardsee how a claimant calibatisfy the requirement
of providing not only ‘fair notice’ of the naturef the claim, but also ‘grounds’ on which the
claim rests.”).

“A complaint can be frivolous either factualbr legally. Any complaint that is legally
frivolous wouldipso factofail to state a claim upon whiaklief can be granted.Hill, 630 F.3d

at 470 (citingNeitzke v. Williams490 U.S. 319, 325, 328-29 (1989)).

Whether a complaint is factually frivolous under 88 1915A(b)(1) and
1915(e)(2)(B)(i) is a separate issue fravhether it fails to state a claim for
relief. Statutes allowing a complaintibe dismissed as frivolous give “judges
not only the authority to dismiss a cfaibased on an indisputably meritless
legal theory, but also the unusual powemierce the veil of the complaint’s
factual allegations and dismiss thoskaims whose factual contentions are
clearly baseless.”Neitzke 490 U.S. at 327, 109 &t. 1827 (interpreting 28
U.S.C. § 1915). Unlike a dismissal foilfae to state a claim, where a judge
must accept all factual allegations as tigeal, 129 S. Ct. at 1949-50, a judge
does not have to accept “fantastic or delnal’ factual allegations as true in
prisoner complaints that are reviewed for frivolousneNgitzke 490 U.S. at
327-28, 109 S. Ct. 1827.

Id. at 471.

“Pro secomplaints are to be held ‘to less sgyent standards than formal pleadings
drafted by lawyers,” and should tleéore be liberally construed.’Williams 631 F.3d at 383
(quoting Martin v. Overton 391 F.3d 710, 712 (6th Cir. 2004)Rro selitigants and prisoners
are not exempt from the requirements of the FddRules of Civil Procedure. As the Sixth
Circuit has explained:

Before the recent onslaught pfo se prisoner suits, the Supreme Court
suggested thairo secomplaints are to be held to a less stringent standard than
formal pleadings drafted by lawyersSee Haines v. Kerned04 U.S. 519
(1972) (per curiam). Neither that Counor other courts, however, have been
willing to abrogate basic pleading essentialprim sesuits. Seee.qg, id. at 521
(holding petitioner to standards Gbnley v. Gibson Merritt v. Faulkner 697
F.2d 761 (7th Cir.) (duty tbe less stringent withro secomplaint does not
require court to conjure up unplead allegationg)t. denied 464 U.S. 986
(1983);McDonald v. Hal] 610 F.2d 16 (1st Cir.1979) (samérrell v. Tisch
656 F. Supp. 237 (D.D.C. 1987)pro se plaintiffs lsould plead with requisite
specificity so as to give defendants notidédlsey v. Collins90 F.R.D. 122
(D. Md. 1981) (evemro selitigants must meet some minimum standards).



Wells v. Brown891 F.2d 591, 594 (6th Cir. 1989ge also Brown v. Matauszadko. 09-2259,
2011 WL 285251, at *5 (6th Cir. Jan. 31, 2011) (affirming dismissarofsecomplaint for
failure to comply with “unique pleading regements” and stating “a court cannot ‘create a
claim which [a plaintiff] has not spelled out in his pleading™) (quot@igrk v. Nat'l Travelers
Life Ins. Co, 518 F.2d 1167, 1169 (6th Cir. 1975)) (alteration in origirlyne v. Sec'y of
Treas, 73 F. App’'x 836, 837 (6th Cir. 2003) (affirmirgyia spontedismissal of complaint
pursuant to Fed. R. Civ. P. 8(a)(2) and stating]€ifher this court nor the district court is
required to create Payne’s claim for hec?;Pliler v. Ford 542 U.S. 225, 231 (2004) (“District
judges have no obligation to ad counsel or paralegal poo selitigants.”); Young Bok Song v.
Gipson 423 F. App’x 506, 510 (6th Cir. 2011) (“[W]esdine to affirmatively require courts to
ferret out the strongest cauef action on behalf giro selitigants. Not ony would that duty be
overly burdensome, it would transform the courts froentral arbiters of disputes into advocates
for a particular party. While courts are progecharged with protectintghe rights of all who
come before it, that responsibility does not encasspadvising litigants de what legal theories
they should pursue.”).
B. § 1983 Claim

Williams filed his complaint on the coustipplied form for actions under 42 U.S.C.
§ 1983. Section 1983 provides:

Every person who, under color ofiyastatute, ordinace, regulation,

custom, or usage, of any State or Territoryhe District of Columbia, subjects,

or causes to be subjectedyaitizen of the United States other person within

the jurisdiction thereof to the deprivatiohany rights, privilges, or immunities

secured by the Constitution and laws, shallidele to the party injured in an

action at law, suit in equity, or other proper proceeding for redress, except that

in any action brought against a judicidficer for an act or omission taken in

such officer's judicial capacity, injutiee relief shall not be granted unless a

declaratory decree was violated or @eatory relief was unavailable. For the
purposes of this section, any Act obi@ress applicable ebusively to the



District of Columbia shall be consideréd be a statute of the District of
Columbia.

To state a claim under 42 U.S&1983, a plaintiff must allege tnelements: (1) a deprivation
of rights secured by the “Constitution and laws” of the United States (2) committed by a
defendant acting under color of state ladickes v. S.H. Kress & Co398 U.S. 144, 150
(1970).

1. Twombly Standard

The complaint contains no fael allegations against any tife named defendants, but
rather merely supplies legal conclusions. WIlenomplaint fails tcallege any action by a
defendant, it necessarily fails to “state aiml for relief that igplausible on its face.Twombly
550 U.S. at 570.

2. Eighth Amendment Claim for Medical Indifference

Williams’s claims cruel and unusal punishmeggarding the conditions at the Jail. For a
convicted prisoner, such a cfaiarises under the Eighth Amendrhemhich prohibits cruel and
unusual punishments.Seegenerally Wilson v. Seiter501 U.S. 294 (1991). For pretrial
detainees, “the ‘cruel and unusual punishm@nt’scription of the Eighth Amendment to the
Constitution does not apply,” because “as a pre-trial detainee [the plaintiff is] not being
‘punished,” Cuoco v. Moritsugu222 F.3d 99, 106 (2d Cir. 2000)nstead, a person detained
prior to conviction receives pmttion against mistreatment aethands of prison officials under
the Due Process Clause of the Fourteenth Amendment if held in state cu§lagyzzo v.
Koreman 581 F.3d 63, 69 (2d Cir. 2009)iscio v. Warren901 F.2d 274, 27576 (2d Cir.1990).
On June 22, 2015, the Supreme Court heldimgsley v. Hendricksqri35 S. Ct. 2466 (2015),
that excessive force claimsdught by pretrial detainees mus# analyzed under a Fourteenth

Amendment standard of objective reasonablenegstireg a subjective standard that takes into



account a defendant’s state of mind. at 2472-73. It iminclear whether or tavhat extent the
holding in Kingsley may affect the deliberate indifferes standard for claims concerning an
inmate’s health or safety, which the Sixth Cirapplies to both pretrial detainees and convicted
prisoners. See Morabito v. Holme$28 F. App’x 353, 356-58 (6th Cir. 2015) (applying, even
after the decision irKingsley the objective reasonableness dtad to pretrial detainee’s
excessive force claims and the Eighth Amendnseti¢liberate indifference standard to denial of
medical care claim). Absent faudr guidance, the Cduwill continue toapply the deliberate
indifference analysis to claims concernag@retrial detainee’sealth and safety.

An Eighth Amendment claim consists bbth objective and subjective components.
Farmer v. Brennan511 U.S. 825, 834 (1994iudson v. McMillian 503 U.S. 1, 8 (1992);
Wilson 501 U.S. at 298Williams v. Curtin 633 F.3d at 383ylingus v. Butler591 F.3d 474,
479-80 (6th Cir. 2010). The objeaticomponent requirdbat the deprivatin be “sufficiently
serious.” Farmer, 511 U.S. at 8344udson 503 U.S. at 8Wilson 501 U.S. at 298.

To satisfy the objective compameof an Eighth Amendment claim, a prisoner must show
that he “is incarcerated under conditions pgsk substantial risk of serious harregrmer, 511
U.S. at 8345see also Miller v. Calhoun Cnfy408 F.3d 803, 812 (6th C2005), or that he has
been deprived of the “minimal diized measure of lé#'s necessities,Wilson 501 U.S. at 298
(internal quotation marks omittedjee also Hadix v. JohnsoB67 F.3d 513, 525 (6th Cir. 2004)
(“To succeed in an Eighth Amendment challengeprjaoner] must establish that . . . a single,
identifiable necessity of civilized human existe is being denied . . . .”). The Constitution
“does not mandate comfortable prison®ilson 501 U.S. at 298 (internal quotation marks and
citation omitted). “[R]outine discomfort is paof the penalty that criminal offenders pay for

their offenses against societyHudson 503 U.S. at 9 (internal quotation marks and citation



omitted). Thus, “extreme deprivations are required to make out a conditions-of-confinement
claim.” Id. at 9.

In considering the types of conditions tlcanstitute a substantial risk of serious harm,
the Court evaluates not only tlseriousness of the potential harm and the likelihood that the
harm will actually occur, but édence that unwilling exposure to that risk violates contemporary
standards of decencie., that society does not choose to tate the risk in its prisong-elling
v. McKinney 509 U.S. 25, 36 (1993). &hSupreme Court has alsmphasized that prisoners
can rarely establish an Eighth Amendmentlation from a combinan of conditions of
confinement that, in themselves, do not tséhe level of a constitutional violation:

Someconditions of confinement may ellish an Eighth Amendment violation

“in combination” when each would not do so alone, but only when they have a

mutually enforcing effect that producdse deprivation of a single, identifiable

human need such as food, warmth, exercise—for example, a low cell

temperature at night combined with a failtioeissue blanketsTo say that some

prison conditions may interact in thissfaon is a far cry from saying that all

prison conditions are a seamless web for Eighth Amendment purposes. Nothing

as amorphous as “overall conditions” can rise to the level of cruel and unusual

punishment when no specific deprivation of a single human need exists.

Wilson 501 U.S. at 304-05 (citation omittedjee also Thompspr29 F.3d at 242 (“Eighth
Amendment claims may not be based on the totality of the circumstances, but rather must

identify a specific condition thatiolates” a particular right)Carver v. Knox Cnty., Tenn887

F.2d 1287, 1294 (6th Cir. 1989) (same).

To establish the subjective componentaof Eighth Amendment violation, a prisoner
must demonstrate that the official acted witte requisite intent, that is, that he had a
“sufficiently culpable state of mind.Farmer, 511 U.S. at 834see also Wilsqrb01 U.S. at 297,
302-03. The plaintiff must show that the prisdfictals acted with “delilerate indifference” to a

substantial risk that the paser would suffer serious harnkarmer, 511 U.S. at 834Wilson



501 U.S. at 303Helling, 509 U.S. at 32Woods v. Lecureyxt10 F.3d 1215, 1222 (6th Cir.
1997); Street v. Corr. Corp. of Ajn102 F.3d 810, 814 (6th Cir. 199@)ylor v. Mich. Dep't of
Corr., 69 F.3d 76, 79 (6th Cir. 1995). “[D]eliberate indifference descrabstste of mind more
blameworthy than negligenceParmer, 511 U.S. at 835. Thus,

[a] prison official cannotbe found liable under the Eighth Amendment for
denying an inmate humane conditions afifoc@ement unless thafficial knows of

and disregards an excessive risk to inmate thea safety; the official must both

be aware of facts from which the inference could be drawn that a substantial risk
of serious harm exists, and meust also draw the inferenceThis approach
comports best with the text of the Eighth Amendment as our cases have
interpreted it. The Eighth Amendmt does not outlaw cruel and unusual
“conditions”; it outlaws cruel and unusualuipishments.” An act or omission
unaccompanied by knowledge of a sigraft risk of harm might well be
something society wishes to discouragad if harm does result society might
well wish to assure compensation. Toenmon law reflects such concerns when

it imposes tort liability on a purely objectivedis . . . But an official’s failure to
alleviate a significant risk that he shduhave perceived but did not, while no
cause for commendation, cannot under our cases be condemned as the infliction
of punishment.

Id. at 837-38, 114 S. Ct. at 1979 (elmasis added; citations omittedge also Garretson v. City
of Madison Heights407 F.3d 789, 796 (6th Cir. 2005) (“If tb#ficers failed to act in the face of
an obvious risk of which they should have kmotwut did not, then they did not violate the
Fourteenth Amendment.”). Thaubjective component must lewaluated for each defendant
individually. Bishop v. Hackel636 F.3d 757, 767 (6th Cir. 201Xee also idat 768 (“[W]e
must focus on whether each individual Deputy tredpersonal involvement necessary to permit
a finding of subjective knowledge.”).

There are no allegations that any namedraifat was directly involved with the alleged
conditions or that they had alpable state of mind; thereforthe subjective component to the

allegations is not met.



For all of the foregoing reasons, Williams’s complaint is subject to dismissal in its

entirety for failure to state a ctaion which relief can be granted.
[l. LEAVE TO AMEND

The Sixth Circuit has held that a districourt may allow a prisoner to amend his
complaint to avoid gua spontalismissal under the PLRALaFountain v. Harry 716 F.3d 944,
951 (6th Cir. 2013)see alsdBrown v. R.J, No. 12-1403, 2013 WL 646488t *1 (1st Cir. Feb.
22, 2013) (per curiam) (“Ordinarilypefore dismissal for failure tstate a claim is ordered, some
form of notice and an opportunity to cure the deficiencies in the complaint must be afforded.”).
Leave to amend is not required where a deficiency cannot be dmedn 2013 WL 646489, at
*1; Gonzalez-Gonzalez v. United Sta®s7 F.3d 31, 37 (1st Cir. 200(LThis does not mean, of
course, that eversua spontalismissal entered without prior tiee to the plaintiff automatically
must be reversed. If it is crystal clear thfa plaintiff cannot prevhiand that amending the
complaint would be futile, then sua spontalismissal may stand.”{Grayson v. Mayview State
Hosp, 293 F.3d 103, 114 (3d Cir. 2002)in(“forma pauperisplaintiffs who file complaints
subject to dismissal under Rule 12(b)(6) shaaltkive leave to amend unless amendment would
be inequitable or futile”)Curley v. Perry 246 F.3d 1278, 1284 (10th Cir. 2001) (“We agree with
the majority view that sua sponte dismissahaheritless complaint that cannot be salvaged by
amendment comports with due process and doeasfnioge the right of access to the courts.”).

V. CONCLUSION

The Court DISMISSES the complaint for failuie state a claim on which relief can be
granted, pursuant to 28 U.S.C. 88 1915(e)(2)(Bafid 1915A(b)(1). However, the court cannot
conclude that any amendment to Williams’s claims would be futile as a matter of law.

Therefore, Williams is GRANTEDeave to amend his complaint. Any amendment must be filed



within thirty (30) days of the date of entry tiis order. Williams is advised that an amended
complaint supersedes tbeginal complaint and nat be complete in it#ewithout reference to
the prior pleadings. The text of the complamist allege sufficient facts to support each claim
without reference to any extraneous documenty éxhibits must be identified by number in the
text of the amended complaint and must be attath¢lde complaint. Aclaims alleged in an
amended complaint must arise from the facts alleged in the original complaint or the first
amended complaint. Williams may add addiibdefendants provided ahthe claims against
the new parties arise from the acts and omissions set forth in the original or first amended
complaints. Each claim for relief must be sthin a separate count and must identify each
defendant sued in that count. If Williams $atb file an amended owplaint within the time
specified, the Court will asseasstrike pursuant to 28 U.S.€1915(g) and enter judgment.

Williams shall promptly notify the Clerk, in writing, of any change of address or
extended absence. Failure to comply with theggiirements, or any otherder of the Court,
may result in the dismissal ofishcase withouturther notice.
IT IS SO ORDERED.

sJames D. Todd

JAMESD. TODD
UNITED STATES DISTRICT JUDGE
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