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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

EBONY BELL,
Plaintiff,

CaseNo. 16€v-2311JTRdkv

SHELBY COUNTY SCHOOLS,
and

CHANTAY BRANCH,

DIRECTOR, LABOR RELATIONS,

A L ST AL L

Defendant.

ORDER ADOPTING THE MAGISTRATE JUDGE’S REPORT
AND RECOMMENDATION AND ORDER DIRECTING SERVICE OF
PROCESS UPONSHELBY COUNTY SCHOOLS

Before the Court is thPlaintiff Ebony Bell'spro se Complaint against the Defendants
Shelby County Schools and Chantay Branch, Director of Labor Relations andffRlaint
application to proeedin forma pauperigll filed on May 9, 2016 (ECF No. 1 and ECF No. 2).
The matter was referred to the United States Magistrate Judge pursuant 18.288J636 for
management of all pretrial matters including screening of the complaratiant 28J.S.C. §
1915€)(2)(b) and L.R. 4.1(b)(2). On May 11, 2016, the Magistrate Judge entered an Order
Granting Plaintiff's Motion for Leave to Procead forma pauperisand an Order Denying
Plaintiff’'s Motion For Appointment of Counsel. (ECF No. 6 and BGF 7). The Magistrate
Judge also issued a Report and Recommendation for Fauiabpont®ismissal and to Issue

and Effect Service of Process on Defendant Shelby County Schools. (ECF Non Blay 23,
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2016, Plaintiff filed a document styled “Extension of Time,” ECF No. 90, that was denibéd by t
undersigned Court onJune 2, 2016.(ECF No. 10). To dateno objections to the Magistrate
Judge’s report and recommendation have been fllgmbna de novoreview, the Court finds the
report and recommendation should be adopted in full.

|. LEGAL STANDARD

Congress passed 28 U.S.C. § 636(b) “to relieve some of the burden on the federal courts
by permitting the assignment of certain district court duties to magistrat8sé e.g. Baker v.
Peterson 67 Fed. App’x. 308, 311, 2003 WL 21321184 (6th Cir. 2003) and Fed. R. Civ. P.
72(a).A district court judge must review dispositive motions underdienovostandard. See
Matthews v. Webed23 U.S. 261, 275 (197@aker, 67 Fed. App’x. at 311 and 28 U.S.C. 8 636
(b)(1)(B). After review, the district court feee to accept, reject or modify the proposed findings
or recommendations of the magistrate jud§ee Thomag74 U.S. at 150.

Any party who disagrees with lagistrateJudge’s recommendation may file written
objections to the report and recommendati®ee Thomas v. Ard74 U.S. 140, 142 (1985);
Fed. R. Civ. P. 72 (b), 28 U.S.C. 8§ 636(b)(1)(C) and LR 72.1(g)(2). A district judge must
determinade novoany part of the magistrate judge’s recommendation to which proper objections
are raised. 28 U.S.C. 8§ 636(b)(1)(c). Howevéjections to any part of a magistrate judge's
report and recommended disposition “must be clear enough to enable the aisttitd cliscern
those issues that are dispositive and contentious.” Miks v. Currie, 50 F.3d 373, 380 (6th
Cir. 1995) andArn, 474 U.S. at 147 (the purpose of the rule is to “focus attention on those issues
... that are at the heart of the parties' dispute.”). “[O]bjections disput[ingjdirectness of the

magistrate's recommendation but fail[ing]specify the findings ... believed [to be] in error’ are

1 Thecontent of the pleading providet, Ebony Bellis requesting extension of time so | can submit the proper
documents to the defendanf{ECF No. 9).



too general.'Spencer v. Bouchard49 F.3d 712, 72&th Cir. 2006)quotingMiller, 50 F.3d at
380. A plaintiff's failure to file a specific objection to a magistrate judgesport or one which

fails to specifically identify the issues of contention does not satisfy theresmnt that an
objection was filed at allHoward, 932 F.2d at 509¥IcCready v. Kammingal1l3 Fed. App’x.

47, 49 (6th Cir. 2004). The district judge should adopt the findings and rulings of the magistrate
judge to which no specific objection is file@rown v. Board of Educ. of Shelby County Schools

47 F.Supp.3d 665, 674 (W.D. Tenn. 2014).

II. EINDINGS OF FACT

The MagistrateJudgesummarizedhis case as followsEbony Bell filed a fornpro se
complaintin this Courtagainst herformer employer Shelby County Schoolghat alleges
discrimination in violation of the Age Discrimination in Employment A&DEA”) , 29 U.S.C.

88 621634, and for retaliatory discharge, in violation of Title VII of theilCRights Act 42
U.S.C. § 2000e. (ECF No. 1 and ECF No. 8Bell assertshatshebegan her employment with
Shelby County Schoolas a mobile security offican June 2010. During the course of her
employment, Belfiled a complaibof sexual harassmett management on September 15, 2014.
As a resultof her complaint Bell alleges thatshe was wrongfully dischargedrom her
employmenton September 19, 2014 retaliation forthe sexual harassment allegations against
her supervisor, Glenn Williams.

Based on her termination, Bell filed a charge with the EEO®@Agency issued a Right
to Sue Noticghat wasdated March 29, 2016. As such, the Magistrate Judge concluded that Bell
subsequentlyfiled a timely complaint in thdederal district court on May 9, 20168eeking
compensatory and punitive damagé¥aintiff has not objected to any of the proposedifigsl

of fact Thereforethe Court adopts the Magistrate Judge’s factual summary of this case.



[11. ANALYSIS

In screeningthe complaintin order to determine whether a summons should issue in
accordance with 28 U.S.C. § 1915 (e)(#)e Magistrate Judgeoncludecthat Bell’'s complaint
did notadequatelstablish grima faciecase of age discrimination under the ADEBAorder to
survivedismissal under Fed. R. Civ. P. 12(b)(6).he Magistrate Judge recommended that the
Court dismissBell's ADEA claim because she failed to satisfy the first element of an age
discrimination claim “In the complaint, Bell states that she was less than forty years old at the
time of the alleged discrimination. Based on this factual allegation, Bell faiidisfyshe first
element of an age discrimination claim, and thus fails to state a claim of age distamior
which relief can be granted.” (ECF No. 8, p. 6As denoted in the statute, in order for a
claimant to pursue a claim under the ADERAe party must be at ledsirty years old or older.
O’Conner v. Consolidated Coin Caterers Coipl7 U.S. 308, 312 (1996¢he prohibition in 29
U.S.C. 8 631(a) is “limited to individuals who are at least 40 year of age” and bans
discrimination agaist employees because of their ag&llen v. Highlands Hosp Corp.,, 545
F.3d 387, 399100 (6h Cir. 2008)(“an employee who is younger than 40, [is] thereboitside
the class of older workers as defined by the ADEA”).

The Magistrate Judgalsodetermined that Bell had adequatelgd factual allegations
against Shelby County Schools in suppdrtaoretaliation claim under Title VII of the Civil
Rights Act of 1964as amended or 42 U.S.€.2000e, et seq However, Bell's allegations
against Chantay Branch, as Director of Labor Relations for Shelby County Schaok
prohibited. Wathen v. Gen. Elec. Cd 15 F.3d 400, 405 {% Cir. 1997)an employer'sagent is

not the statutory employer for purposes of liability under Title VII).



For these reasons, the Magistrate Judge recommendelet@durt dismiss Bell's claim
of age discrimination and all clainagjainstDefendant Chantay Branch. The Magistrate Judge
further recommended that the Clerk be directed to issue service of pfoc&wlby County
Schools in reference to the retaliation claim

CONCLUSION

Upon ade novoreview and without objections by Plaintiff, the Court finds the
Magistrate Judge’s report and recommendations should be adopted Allfalaims aganst
Chantay Branch ar@rdered Dismissed under Fed. R. Civ. P. 12(b)(6). It is fu@inéeredthat
the Clerkof Court issue service of process for Shelby County Schaolseference to the
retaliation claimo 160 South Hollywood, Memphis, TN 38118t serviceby the U.S. Marshals
of the complaint, the Magistrate Judge’s report and recommendation, the @stanpursuant
to Fed. R. Civ. P. 4(h)(1) with costs to be advanced by the United States.

IT IS SO ORDERED on this 18 day of June, 2016.
s/John T. Fowlkes, Jr.

JOHN T. FOWLKES, JR.
UNITED STATES DISTRICT JUDGE




