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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

ROBERT L. WASHI NGTON, JR.,
Petitioner,

No. 2:16€v-2555-JTF-dkv

AME RICAN WAY MOTORS, INC.,

d/b/a,
AUTONATION HONDA 385,

N N N N N N N N N N N N

Respondent.

ORDER ADOPTING THE MAGISTRATE JUDGE'S REPORT AND
RECOMMENDATION, ORDER GRANTING DEFENDANT’S MOTION
TO COMPEL ARBITRATION
AND ORDER DISMISSING COMPLAINT WITHOUT PREJUDICE

OnJuly 7, 2016, Plaintiff Robert L. Washington,, jroceedingro se filed acomplaint
alleging racial discriminatiomnnder £ U.S.C. § BOQ, along with a motion to proceed forma
pauperisand a motion for appointment of counse(ECF Na. 1, 2& 3). On July 7, 2016,
the matter was referred to the Magistrate Judge pursuant to 28 UBRC5 §)(2)(B)and L.R.
4.1(b)(2). On September 12, 2016, the Defendant’s filed a Motion to CoAwtétration and
Dismiss Plaintiffs Complaint. (ECF No. 18)On September 21, &htiff filed a Motion to
Move Forward with Arbitration/Mediation. (ECF No. 21)On November7, 2016, the

Magistrate Judge issuedReport andRecommadation that th€Court dismissthis case without

1 On July 18, 2016 laintiff filed a similar complaint itCase No. 1:16v-2595,Robert L. Washington,
Jr. v. American Way Motors, ¢n that was administratively closéy theMagistrate Judgen July 26,
2016. (ECF Nos. 1 and 8).
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prejudiceand grantthe Defendant’s Motion to Compel Arbitration. (ECF Ni3). To date,
Plaintiff has not filed any objections.

II. LEGAL STANDARD

Congress passed 28 U.S&636(b)“to relieve some of the burden on the federal courts
by permitting the assignmenf certain district court duties to magistratesSee e.g. Baker v.
Peterson 67 Fed.App’x. 308, 311, 2003 WL 21321184 (6th Cir. 2003) and Fed. R. Civ. P.
72(a).A United States District Judge may refer certain dispospregrial motions to a United
States Magistrate Judge for submission of proposed findings of fact and conclusiemg of |
pursuant to 28 U.S.C. 8§ 636(b)(B) and (C) Brown v. Wesley Quaker Maid, In@71 F.2d
952, 957 (6th Cir. 1985). The District Court Judge may accept, reject, or modify in whole or in
part, the Magistrate Judge’s proposed findings and recommendations. While norst bagta
Magistrate Judge are reviewed for clear error, dispositive recommersdettitine District Court
Judge are reviewedk novo Thomas v. Artn 474 U.S. 140, 141-42 (1985).

lll. EACTUAL HISTORY

The Magistrate Judge’s report and recommendation offers proposed findings tof fac
which Plaintiff has not objected. (ECF N23, pp. 2-3). As such the Court adopts the
Magistrate Judge’s proposed findings of fact as the factual summaiy oasie.

IV. ANALY SIS

In the report and recommendation, the Magistrate Judge recommended that the Court
grant Defendant’s Motioto Compel Arbitratiorend dismiss this matter without prejudic€he
Magistrate Judge determined that under the Federal Arbitratiorf‘A&A” ): 1) American Way

Motors is engaged in interstate commercePRjintiff's employment as aew car salesmais



not excludedfrom coverageunder the FAA and3) under Tennessee law, the partieghis
matter had entered into a valid and enforceable contri@pecifically, the Magistrate Judge
determined thathe Arbitration Agreement was enforceable becalashingtors signatue on
the agreement and his employment by the Defendant evidenced sufficient comside&tie
also concluded that all of Plaintiff's alleged claims are subject to arbitratiomrarnherefore
waived. (d. at 38). EEOC v. Frank’s Nursery &rafts, Inc, 177 F.3d 448, 462 {© Cir. 1999)
andGreen v. Ameritech Corp200 F.3d 967, 973 (6th Cir. 2000). The Court agrees.

It is undisputed that an Arbitration Agreement was exechjethe parties in this case
(ECF No. 182, pp. 79). The agreement ctained a provision regarding discrimination claims
andthat both the employee and the employer @ofmpany waived theirrespectiveright to a
trial by jury. (ECF No. 1&, 114 and 8). A reading of the agreement provésattit isa binding
contractunderTennessee lavRlaintiff’'s request tdMove Forward Wth Arbitration/Mediation”
filed on October 27, 2016, acknowledges taatArbitration Agreement was executed amd
willingness toproceed in that manner. (ECF No. 2Raintiff has not raised angsues regarding
the terms of the Arbitration Agreement or any improprieties surrounding thetexeof the
document as a condition of his employme&eawright v. American General Financial Services,
Inc., 507 F.3d 967, 972 {6 Cir. 2007).Lasly andjust as important, Plaintifiasalsofailed to
submit any objections to thdagistrate Judge’seport and recommendation pursuant to Fed. R.
Civ. P. 72(b)(2).

CONCLUSION

Upon ade novoreview of the Magistrate JudgeReport andRecommendation, the

Defendant’'s Motion to Compebkupporting documentation, the Arbitration Agreemeartd



Plaintiff's Motion to Move Forward with Arbitration/Mediationhe Court finds theMagistrate
Judge properlyleterminedhat a valid and enforceable Arbitration Agreement was exeauted
this case(ECF No. 182). Therefore, the case is ordered Dismisggitiout prejudice and the
Defendant’'s Motion to Compel Arbitration, ECF No. 18, is Grantéde parties are ordered to
pursue Arbitration in accordance with the terrhshe Arbitration Agreement executed on May
12, 2014.

IT IS SO ORDERED on this 18 day of November, 2016.

sJohn T. Fowlkes, Jr.
OHN T. FOWLKES, JR.
UNITED STATES DISTRICT JUDGE




