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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

CYNTHIA COLEMAN,
Plaintiff,

V.
No. 2:17cv-02524SHL-tmp

THE JUVENILE COURTOF
MEMPHIS
AND SHELBY COUNTY TN,

Defendant.

N N N N N N N N N N N

ORDER ADOPTING MAGISTRATE’'S REPORT AND RECOMMENDATION
AND DISMISSING PLAINTIFF'S COMPLAINT

Before the Court is Magistrate Judge Tu PharR€port and Recommendation,
(“Report”), (ECF No. 7), filed August 29, 2017, recommending that thet@amisssua sponte
Plaintiff's pro se Complaint for failure to state a claim pursuant to 28 U.S.C. § 1942%(8)(ii)
and for lack of subject matterrjadiction pursuant to Federal Rule of Civil Procedure 12(h)(3).
Plaintiff filed Objectives [sic] (“Objections”) to the Report 8eptember 7, 2017, seeking to add
new parties to her Complaint. (ECF No. 8.) For the reasons diddedse, Ms. Coleman’s
Objections ar®VERRULED and the CourADOPTS Judge Pham’s Report. Thdisis matter
is DISMISSED.

BACKGROUND

The following facts are taken from Plaintiff's Complaint andgriBham’s Report and

accepted as true for purposes of this ofd€ynthia Coemanfiled her Complaint on July 21,

! Ms. Coleman does not object to Judge Pham’s factual conclusions.
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2017, alleging violations dfercivil rights under 42 U.S.C. § 1988aming the Juvenile Court of
Memphis and Shelby County, Tennessethasoledefendant. (ECF. No. 7 at 2.) Her claim
arises out of a Juvenile Court Order denying her custody of hdr (&CF No. 1 at 18.) The
Juvenile Court found that Ms. Coleman had drug abuse and mental heaktthsgweould
prevent her from “provid[ing] adequate care, support and supervisiadoftsld” and awarded
custaly to the child’s father. (ECF No-3at 1.) HowevenMs. Coleman alleges that the
Juvenile Court discriminated against based omace, sex, age, and religion ohgr its custody
determination.(ECF No. 12 at 7, 9.)

On July 21, 2017, Ms. Colemaitefl an Application to Proceed in District Court without
Prepaying Fees or Costs (“Motion to Proc&eBorma Pauperis’). (ECF No. 2.) Judge Pham
granted the Motion to Proce&ad Forma Pauperis on August 15, 2017, (ECF No.,@nd filed
his Report recomending dismissal oAugust 29, 2017 (ECF No. 7).

ANALYSIS

A magistrate judge may submit to the district court proposed findinigetand
recommendationfor dismissal of an actior28 U.S.C. § 636(b)(1)A district court reviewsle
novo only those proposed findings of fact or conclusions of law to which a getjifically
objects. Id.; seealsoFed. R. Civ. P. 72(b)(3). A party may file specific objections to the
proposed findings and recommendations within 14 days of being served with the
recommadations Fed. R. Civ. P. 72(b)(2); 28 U.S.C. § 636(b)(1).

Here,Ms. Coleman only objected to Judge Pham’s conclusion that she tagéatd a
claim. More specifically, Judge Pham concluded that becausatéaceurt is not a ‘person’ for
purposes of 42 U.S.C. § 1983” and because Juvenile Court of Memphis and Sheltyi€the
named Defendant here, Plaintiff's case should be dismissed. (ECF tNa) ™Ms. Coleman

seeks to cure this deficiency in her Objection by adding two new indivituts claim: “[t]he
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defendants in the Juvenile Court of Memphis and Shelby County wladed my civil rights
under 42 U.S.C. 1983 are Lisa Zacharias and Larry Crawford.” (ECB &lQ2.)

First, Judge Pham’s conclusion that the Juvenile Court is nosarplr purposes of
81983 is correct and is not objected to by Ms. Coleman. Rather, Msn&uts"objections$ are
actuallyan attempt t@dd defendant® her Complaint, and thilse Court will read her
objections as a proposadhendmentlt is true thathe Court should freely grant motions to
amend when justice requires. Fed. R. Civ. P. 15(aj}f@wever courts shoulahot permit futile

amendmentsSeeForman v. Davis371 U.S. 178, 182 (196 Rarchman v. SLM Corporation

896 F.3d 728, 737 (6th Cir. 2018).

Here,even liberally reading her amendmeadding theselefendantsLisa Zacharias and
Larry Crawford,doesnot cure the deficiencies identified by Judge Phdimproceed under
§ 1983, the defendants must be staterscand they must have deprived the plaintiff of a
constitutional right.See42 U.S.C. 8 1983 Here, there is no allegation that these individuals
were state actors, and no allegation that they deprived Ms. Cold¢raaastitutional right.

As for Ms. Zacharias, Ms. Coleman alledkat Ms. Zacharias confronted her in a
courthouse hallwayyas rude to her, and toleer that because the father of her child was older
andaman, he deserved custody. (ECF No.8 at Zhpugh Ms. Colemaattacheslocumats
indicatingthatMs. Zacharias wathe guardian ad litem in the custody hearings at is§deat
6), there is na@onnection between Ms. Zacharias’s position andtivenile Cours decision to
deny her custody (icht 2) Similarly, though Ms. Coleman attachexdments indicating that
Mr. Crawford was at one time a special advocate in the relevant caseqlsé® no connection
between this position and tdavenile Court’s decision to deny her custody, alleging only that

Mr. Crawford spoke to her in her home about th&tady issue. 1d. at2—4.)



Merely anending the Complaint to include individual defendants plaged a role in
the proceedingaks not suffice to cure the defedtglge Pham identifiedndeed, it is unclear
that these individuals were state actors in this cofité#s. Coleman’s original claim, that the
Juvenile Court’s decision to deny her custody was rooted in racigismseageism, and
religious animus, remains the sagraad the connectiaiw thesenewdefendants is tenuous, at
best. Thus, her ®jection even when read as an attempted amendment to the Complasht,
be OVERRULED.

The Courtalsolacks subject matter jurisdiction over this mattir his report Judge

Pham applied the Rook&eldmandoctrine, finding that “[b]Jecause Coleman’s suit is one for

damages resulting from harm caused by a state court decision, thikcksiisubject matter
jurisdiction.” (ECF No. 7 at 5.) Ms. Coleman does not object toel&thgum’s conclusions as t

RookerFeldman and the Court finds no clear error in Judge Pham’s analysisefdterMs.

Coleman’s casis alsodismissediecause it is rooted in alleged harm caused by a state court
decision that this Court does not have jurisdiction to review.

CONCLUSION

The Court recognizes the difficulties Plaintiff has suffered dukecustody dispute.
However, because she has failed to provide any legally or factuddigient reason for the
Court to modify or reject Judge Pham'’s conclusions, Ms. Colen@bjéctions are
OVERRULED, andJudge Pham’s Report ADOPTED. This matter iDISMISSED.

IT IS SO ORDERED, this 25h day of October, 2018.

s/ Sheryl H. Lipman
SHERYL H. LIPMAN
UNITED STATES DISTRICT JUDGE

2 Because Ms. Coleman makes no connection between the new proposed degemtants
the deprived right, the Court does not engage in a full analysis dbatkeastor requirement of
§ 1983.



