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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

LAWRENCE SMITH,

Plaintiff,
No. 2:18¢v-024357 LP-cgc
V.

MUNFORD POLICE DEPARMENT,
FNU WILLIS, FNU GREEN, FNU
FLAKE,

N N N N N N N N N N

Defendang.

ORDER ADOPTING THE REPORT AND RECOMMENDATION

The Magistrate Judgecommendshat this CourgrantDefendants’ Motion to
Dismiss(ECF No. 11Plaintiff Lawrence Smith’s Complaior insufficient service of
process SeeFed. R. Civ. P. 12(b)(5); (ECF No. attPagelD 61

TheCourt may dismiss a complaint if the service of process was insuffiGeated.
R. Civ. P. 12(b)(5). &vice of process was insufficiemerein four ways. (ECF No. 14.)
Plaintiff did notservea copy otthe Complainto any DefendantSee Fed. R. Civ. P.
4(c)(1); (ECF No. 14t PagelD 6] He alsoservedhemby certified mailas opposed to
registered ocertified return receipt mal See Tenn. R. Civ. P. 4.04 (10Fed. R. Civ. P.
4(e)(1) (ECF No. 14at PagelD 63 And Plaintiff did not properlgerveMunford’s chief
executive officer or the city attorneyred. R. Civ. P. 4(j)(2)(A); Fed. R. Civ. P. 4(j)(2)(B);
Tenn. R. Civ. P. 404 (8); (ECF No. 14 at PagelD 61.) Finally, Plaintiff dideretany
Defendant within ninety days. Fed. R. Civ. P. 4((BCF No. 14 at PagelD 611he

Magistrate Judge thena@mmended this Court dismiss the Complaint.
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A party has fourteen days to object to a Report and Recommenda&t®n.
Fed.R. Civ. P. 72(b)(2). Plaintiff did not objectee Fed.R. Civ. P. 5(b)(2), 6(d), 72(b)(2).

This Court thuseviews the Report arllecommendation onlpr “clear error.”
Fed.R. Civ. P. 72(b) advisory committee notes. The Court finds no erroABQPTS the
Report and Recommendation (ECF No) idits entirety?

The CourtthereforeGRANTS Defendants’ Motion to Dismiss aBdSMISSESS
Plaintiffs Complaint WITHOUT PREJUDICE.

SO ORDERED, this 12h day ofJune, 2019.

s/ Thomas L. Parker
THOMAS L. PARKER
UNITED STATES DISTRICT JUDGE

! Certifiedmail provides the sender with a mailing receipt and tracking number to verify
delivery, while return receipt is an additional service that provides the sender withaeither
hard or electronic copy of delivery confirmation that includes proof of thpieets
signature.What is Certified Mail?, U.S.POSTAL SERVICE, https://fag.usps.com/s/article/What
is-Certified-Mail (last visited June 7, 2019).

2 Plaintiff did not respond to the Motion to Dismiss within tweeight days of servicsothe
Magistrate Judgerdered him to show cause, within fourteen days, why the Court should not
recommend this Court grant the Motion. (ECF No. 12.) Plaintiff did not timely respond.
(ECF No. 14 at PagelD 59.)



