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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

CONNIE A. DAVIS,

Plaintiff,

METHODIST LE BONHEUR HEALTHCARE,

)
)
)
)
V. ) Case No. 2:18v-02264-JTF<gc
)
)
)
Defendant. )

ORDER ADOPTING MAGISTRATE JUDGE’'S REPORT AND RECOMMENDATION
AND DISMISSING PLAINTIFF’'S COMPLAINT WITH PREJUDICE

Before the Court idDefendantMethodist Le Bonheur Healthcare’'s (“Defendant” or
“Methodist”) Motion to Dismisspro sePlaintiff Carrie Davis’ complainuinderFed. R. Civ. P.
12(b)(6)for failure to state a claim; thdotion was filed on February 10, 2020. (ECF N8.)
Plaintiff did not file a response and she failed to comply with the Magistrate Judge’s order to
respond to Defendant’s Motion to Dismiss. (ECF No. 14.)

The case was referred to the Magistrate Judgananagement of all pretrial matters
pursuantd Administrative Order 1385 and28 U.S.C. § 636. (ECF No. 15 n.Tlhe Magistrate
Judge issuedReport and Recommendati¢iR. & R.”) on Jun€el2, 2020recommendinghat the
Court grant the Defendastmotionto dismissPlaintiff’'s complaint (ECF No. 15.Neither of the

parties filed objections to the R. & R. and thefportunty to do sohas passed28 U.S.C. §

! Records provided by the Clerk of Cointlicate that the Motion to Dismiss (ECF No. 13), the Order to Show Cause
(ECF No. 14), and the Report and Recommendation (ECF No. 15) were mailechtiff’Blegsidence in Cordova,
Tennessee.
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636(b)(1) LR 72.1(g)(2). For the following reasons, the CADROPTS theMagistrate Judge’s

recommendatioand DISMISSES Plaintiff gomplaint with prejudice.

FACTUAL HISTORY

In the R. & R.,the Magistrate Judge provides, and this Court adopts and incorporates,

proposed findings of fact in this case. (ECF No. 15,.1-17

LEGAL STANDARD

Congress passed 28 U.S.C. 8 636(b) “to relieve some of the burden on the federal courts
by permitting the assignment of certain district court duties to magistratésifed States v.
Curtis, 237 F.3d 598, 602 (6th Cir. 2001). Pursuant to the provisiagistnate judges may hear
and determine any pretrial matter pending before the Court, except various dispositbresmoti
28 U.S.C. 8 636(b)(1)(A). Upon hearing a pending mattle magistrate judge must enter a
recommended disposition, including, if appropriate, proposed findings of fact.” Fed. R. Civ. P.
72(b)(1); see alsoBaker v. Petersqn67 F. App’x 308, 310 (6th Cir. 2003). Any party who
disagrees with a magistrate’s proposed findings and recommendation may fée whigctions
to the report and recommendation. Fed. R. Civ. P. 72(b)(2).

The standard of review that is applied bg thistrict courtdepends on the nature of the
matter considered by the magistrate judgeeBaker, 67 F. App’xat310 (citations omitted) (“A
district court normally applies a ‘clearly erroneous or contrary to law’ standarelvigw for
nondispositive geliminary measures. A district court must review dispositive motions under the
de novostandard.”).However, “[w]hen no timely objection is filed, the court need only satisfy
itself that there is no clear error on the face of the record in order ta #oeegpcommendation.”

Fed. R. Civ. P. 72(b) advisory committee notes. The district court is not required to review, and
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indeed “should adopt[,] the findings and rulings of the Magistrate Judge to which no specific
objection is filed.” Brown v. Bd. of Educ. of Shelby Cty. Se&¥. F. Supp. 3d 665, 674 (W.D.
Tenn. 2014citing Thomas v. Arr474 U.S. 140,49, 106 SCt. 466,472,88 L.Ed.2d 435 (198%)

This is consistent with the purposes of 28 U.S.C. § 636, particularly to pr@gsdioral economy

ard protect against the “duplication of time and effort” caused when “both the meyastchthe
district court perform identical tasksHMoward v. S€y of Health & Human Serys932 F.2d 505,

509 (6th Cir. 1991).

ANALYSIS
The R. & R. provides a thorough analysis for each of Plaintiff's claims, but ultynatel
recommends that they be dismissed because of Plaintiff's failure to respondhtdhbot
Defendant’s Motion to Dismiss and the Court’s Order to Show Cause. (ECF Nos. 13Théd4.)
Court agrees. Federal Rule of Civil Procedure 41(b) provides:
If the plaintiff fails to prosecute or to comply with these rules or atauder, a
defendant may move to dismiss the action or any claim against it. Unless the
dismissal order stas otherwise, a dismissal under this subdivision (b) and any
dismissal not under this rulexcept one for lack of jurisdiction, improper venue,
or failure to join a party under Rule-t8perates as an adjudication on the merits.
Fed. R. Civ. P. 4b). The Courtfinds, based on Plaintiff's failerto prosecute her claim or to
respond to the Court’s Order to Show Cause, that the complaint should be dismissediiatis e
pursuant to Fed. R. Civ. P. 41(b). In the absence of any party objections argldadigiied itself

that there is no clear error on the face of the record, the Court finds that the R. & R.shoul

adopted.
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CONCLUSION

The Court ADOPTS the R & R. in its entirety andGRANTS Defendant’s Motion to

Dismiss. Accordingly, Plaintiffs complaint iDISMISSED with prejudice?

IT IS SO ORDERED this 11" day of August 2020.

s/John T. Fowlkes, Jr.
JOHN T. FOWLKES, JR.
United States Districiudge

2 Due toPlaintiff's pro sestatus, the Court notifies Plaintiff derright to appeal pursuant to Rule 4 of the Federal
Rules of Appellate Procedure, which provides: “In a civil case, except @siguidn Rules 4(a)(1)(B), 4(a)(4), and
4(c), the notice of appeal required by R8lenust be filed with the district clerk within 30 days after entry of the
judgment or order appealed from.” Fed. R. App. P. 4(a)(1)(A).
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