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Defendant’s Response to Plaintiffs’ First Interrogatory

Subject to and without waiver of the foregoing objections, Defendant by way of

response would state the following:

1.

If in fact Defendant obtained any “personal information” as to any
one of the Plaintiffs, its primary purpose in doing so was to fulfill
its confractual and statutory obligations as an enmtity acting on
behalf of the Texas Education Agency in carrying out its functions.
(As permitted by the DPPA, 18 U.S.C. § 2721(b)(1) and Tex.
Transp. Code § 730.007(a) 2A(i1)).

If in fact Defendant obtained any “personal information” as to any one of
the Plaintiffs, its secondary purpose was for use in the normal course of its
business as a licensed Driving Safety Course Provider for the State of
Texas to verify the accuracy of personal information submitted by
individuals to Defendant in the course of administering a Driving Safety
Course to that individual on behalf of the Texas Education and if the
information is not correct, to obtain the correct information, for the sole
purpose of preventing fraud by that individual in the taking of Defendant’s
Driving Safety Course as required by TEA regulations, (As permitted by
the DPPA, 18 U.S.C. § 2721(b)(3)(B) and

If in fact Defendant obtained any “personal information” as to any one of
the Plaintiffs, the facts which Defendant relied upon in declaring its
purpose for obfaining that information to the appropriate “State Motor
Vehicle Records” governmental entity in and for the State of Texas were
as follows:

a.) The Texas legislature enacted legislation providing for the creation
of driver safety courses in Texas, inter alia, to allow Texas drivers to take
these courses as part of a deferred adjudication program for certain types
of motor vehicle traffic violations. The Texas legislature specifically
authorized the teaching of an “approved driving safety course by an
alternative method that does not require students to be present in the
classroom if the Commissioner of the Texas Education Agency approved
the alternative method.” (See Texas Education Code § 1001.354(b).)

b.) The Texas Education Agency in fact promulgated regulations
pertaining to the administration and delivery of approved driving safety
courses by an alternative method and further provided regulations
regarding qualification and application requirements for potential
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licensees seeking to administer the courses on behalf of the agency. See
generally, 19 Tex. Admin. Code § 176.1110 (“Alternative Delivery
Methods of Driving Safety Instruction.”)

c.) Defendant Continueded.com d.b.a. I Drive Safely at all times
pertinent to the Plaintiffs’ inquiry has been licensed by the Texas
Education Agency as an authorized Driving Safety Course Provider and
has been in the business of providing driver safety courses to Texas
drivers.

d.) The Texas Education Agency has determined that licensed Driving
Safety Course Providers such as Defendant are qualified purchasers of
“Personal Information” from “State Motor Vehicle Records™ repositories
in the State of Texas.

e.) Defendant’s obtainment of “personal information” to “verify the
accuracy of “personal information submitted by” potential students is
specifically authorized by both federal and state statutes and effectively
mandated by regulations imposed by the Commissioner of Education
relating to the administration of the “driving safety course” authorized by
the Texas legislature. (18 U.S.C. § 2721(b)(3); Tex. Transp. Code §
730.007(a); 19 Tex. Admin. Code § 176.1110).

espectfully submitted,,
/{ / (fntl
At}orney in t‘lYarg

JAMES W. GRA

State Bar No: 08306350
COTT A. WHISLER
State Bar No. 21272900

GRAU KOEN, P.C.
2711 N. Haskell Avenue
Suite 2000

Dallas, Texas 75204
(214) 521-4145

(214) 521-4320-Fax
jerau@graukoen.com
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HAL M. BROWNE
State Bar No. 03213500

LAW OFFICES OF HAL BROWNE
6008 Fieldstone Drive

Dallas, Texas 75252

(469) 878-4742

(972) 930-0772-Fax
halbrowne@hotmail.com

ATTORNEYS FOR DEFENDANT

CONTINUEDED.COM LLC, D/B/A
IDRIVESAFELY.COM

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above and foregoing document has been
provided to counsel for Plaintiffs via hand-delivery and via electronic mail to all known
counsel of record for the Defendants on the 28" day of March, 2008.

SNNA
ﬁ\ms W. GRAU/
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VERIFICATION AFFIDAVIT PURSUANT TO RULE 33

STATE OF CALIFORNIA !
COUNTY OF SAN DIEGO !

BEFORE ME, the undersigned authority, on this day, personally appeared RICK
HERNANDEZ, and stated to me that he is the President of ContinuedEd.com d.b.a.
IdriveSafely.com a Defendant in the foregoing cause and, and, who, being duly sworn by me,
on his ocath, stated that while he does not have personal knowledge of the facts stated in the
foregoing interrogatory answers, he acknowledges on behalf of said Defendant that upon

information and belief the persons who provided the facts stated they were true and correct,

SUBSCRIBED AND SWORN TO BEFORE ME by the said Rick Hernandez, on this

the Qéﬁay of ﬁgm,ﬁ , 2008.

Notary Public, 8fate of Califoxpia
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State of California
County of _Sae br‘e}(}

Subscribed and sworn to (or affirmed) before me on this 6™
day of gg’&cc,ﬁ , 209_&, by E-‘:.:.,( Auzgfl-u M«c—fmmwr;.a '
proved to me on the basis of satisfactory evidence to be the
persontsrwho appeared before me.

WENDY BAILEY
Commission # 1621903

Siénature%ﬁ_ (57{ g@%




