
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

FOTOMEDIA TECHNOLOGIES, LLC,  § 
    §  
  Plaintiff,  §  CIVIL ACTION NO. 2:07-cv-255-TJW 
    § 
v.    §  
   §  
AOL LLC, AMERICA ONLINE, INC.,   § 
PHOTOBUCKET.COM, INC.,  SHUTTERFLY, § JURY TRIAL DEMANDED 
INC., CNET NETWORKS, INC., AND  § 
YAHOO! INC.,   § 
    § 
  Defendants.  § 

 
 

PLAINTIFF’S AGREED MOTION TO DISMISS AMERICA ONLINE, INC. WITHOUT 
PREJUDICE 

  
Plaintiff FotoMedia Technologies, LLC (“FotoMedia”) files Plaintiff’s Agreed Motion to 

Dismiss America Online, Inc. Without Prejudice.  Counsel for FotoMedia has conferred with 

counsel for America Online, Inc. regarding the substance of this Motion, and counsel for 

America Online, Inc. has agreed to Plaintiff’s Agreed Motion to Dismiss America Online, Inc. 

Without Prejudice. 

Pursuant to Rule 41(a) of the Federal Rules of Civil Procedure, FotoMedia moves this 

Court to dismiss all claims alleged in the above-entitled cause by FotoMedia against America 

Online, Inc. without prejudice to re-filing of the same. 
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DATED: October 4, 2007.     

 
Respectfully submitted, 

McKOOL SMITH P.C. 

By: _/s/ Mike McKool, Jr.___________ 
Mike McKool, Jr. 
Lead Attorney 
Texas State Bar No. 13732100 
mmckool@mckoolsmith.com
Lewis T. LeClair 
Texas State Bar No. 12072500 
lleclair@mckoolsmith.com
300 Crescent Court, Suite 1200  
Dallas, Texas 75201  
Telephone: (214) 978-4000  
Facsimile:  (214) 978-4044  
 
Sam F. Baxter 
Texas State Bar No. 01938000 
sbaxter@mckoolsmith.com
McKool Smith P.C. 
104 E. Houston St., Suite 300 
Marshall, Texas 75670 
Telephone: (903) 923-9000 
Telecopier: (903) 923-9099 
 
Travis Gordon White 
Texas State Bar No. 21333000 
gwhite@mckoolsmith.com
John M. Shumaker 
Texas State Bar No 24033069 
jshumaker@mckoolsmith.com
Ivan Wang 
Texas State Bar No. 24042679 
iwang@mckoolsmith.com
300 W. 6th Street, Suite 1700 
Austin, Texas 78701 
Telephone:  (512) 692-8700 
Facsimile:   (512) 692-8744 
       
ATTORNEYS FOR PLAINTIFF 
FOTOMEDIA TECHNOLOGIES, LLC 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that a true and correct copy of the above and foregoing 

document has been served on all known counsel of record via the Court’s ECF system on this the 

4th day of October, 2007.  

 

 

/s/ John Shumaker____________________ 
John M. Shumaker    
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